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No.  2.]  BILL.  [1868. 

An  Act  to  amend  Chapter  one  hundred  and  nineteen 
of  the  Consolidated  Statutes  of  Upper  Canada,  so 
far  as  it  relates  to  fees  to  Sheriffs. 


H 


ER  Majesty,  by  and  with  the  advice   and  consent  of  the  Preamble. 
Legislative  Assembly  of  Ontario,  enacts  as  follows  : — 

1 .  Clause  number  two,  of  chapter  one  hundred  and  nine-  Sec.  2,  Chap, 
teen  of  the  Consolidated  Statutes  of  Upper  Canada,  entitled,  ^^^f'*'"-  S***- 
5  "An  Act  respecting  the  Fees  of  Counsel,  and  other  Ministers  o/ pealed. 
"Justice"  is  hereby  repealed. 

H.  The  table  of  fees  appended  to  this  Act,  as  made  and  es-  Fees  in 
tablished  by  the  Judges  of  the  Superior  Courts  of   Common  criminal 
Law  at  Toronto,  by  rule  of  Court  of  Easter  Term,  in  the  thirty- 

10  first  year  of  Her  Majesty's  reign,  dated  the  sixth  day  of  June, 
one  thousand  eight  hundred  and  sixty.eight,  shall  upon  and 
from  and  after  the  first  day  of  January,  one  thousand  eight 
hundred  and  sixty-nine,  be  and  constitute  the  fees  to  be  taken 
by  Sheriffs  for,  or  in  respect  of,  any  criminal  business  by  them 

15  done  and  transacted  in  either  of  the  said  Courts  in  criminal 
prosecutions,  and  in  all  matters,  causes  and  proceedings  which 
regard  the  Queen's  revenue,  and  in  all  prosecutions,  matters  and 
proceedings,  under  any  Commission  or  Court  of  Oyer  and 
Terminer  and  General  Gaol  Dehvery,  until  otherwise  provided 

20  by  the  Legislature. 

3.  The  Schedule  of  fees  established  by  the  said  Courts,  and  Fees  to 
in  force  at  the  passing  of  this  Act,  to  be  taken  by  Constables,  Coroners,  &c. 
Coroners,  Clerks  of  the  Peace,  and  Criers,  in  respect  of  any  such 
matters,  prosecutions  and  proceedings  as  in  the  said  clauses 
25  mentioned,  shall  remain  and  continue  in  force  until  otherwise 
provided  by  Act  of  the  Legislature. 


TARIFF  OF  FEES  REFERRED  TO  IN  SECTION  2. 
IN  THE  COURT  OF  QUEEN'S  BENCH,- 

AND 

IN  THE  COURT  OF  COMMON  PLEAS. 

Province  of  Ontario, 

Easter  Term,  3 1st  Victoria, 
Saturday,  the  Sixth  day  of  June,  A.D.  1868. 

It  is  ordered  that  a  certain  Rule  of  the  Court  of  Queen's 


Bench  of  Upper  Canada,  now  Ontario,  made  m  Michaelmas 
Term  9th  Victoria,  on  Saturday,  the  fifteenth  day  of  Novem- 
ber AD  1845,  be  amended,  by  striking  out  so  much  of  the 
Tariff  of  Fees  annexed  thereto  as  apphes  to  Sheritis,  and  by 
substituting  therefor  the  Tariff  of  Fees  hereto  annexed 

(Signed,)  Wm.  B.  Richards,  C.  J.  C.  P. 

do  John  H.  Hagarty,  J. 

do  Adam  Wilson,  J.  C.  P. 

do  Jos.  C.  Morrison^  J. 

Certified, 

L.  HEYDEN, 

Clerh  of  the  Grown  and  Pleas. 


TARIFF  OF  FEES,  CRIMINAL  JUSTICE. 

$  cts. 
Notice  of  appointment  to  the  Associate  Justices  of  Oyer 

and  Terminer,  each 0  50 

Attending  the  Assize,  per  diem 5  00 

Attending  Quarter  Sessions,  per  diem 4  00 

Summoning  each  Grand  Jury  for  the  Assizes  or  Quarter 

Sessions 12  00 

Summoning  each  Petit  Jury  for  the  Assizes  or  Quarter 

Sessions 24  00 

For  every  Prisoner  discharged  from  Gaol,  having  been 
committed  by  warrant  for  Trial  at  the  Assizes,  Quar- 
ter Sessions,  Mayor's  or  Recorder's  Courts 1  00 

Bringing  up  each  Prisoner  for  arraignment,  trial  and 
sentence — in  all  for  each  Prisoner,  whether  convicted 

or  acquitted 2  00 

Drawing  Calendar  of  Prisoners  for  Trial  at  the  Assizes, 

including  copies. 5  00 

Advertising  the  holding  the  Assizes 4  00 

Advertising  the  holding  the  Quarter  Sessions 2  00 

Every  Annual  or  General  Return  required  by  Law  or 
by  the  Government  respecting  the  Gaol  or  the  Pri- 
soners therein 5  00 

Every  other  Return  made  to  the  Government 4  00 

Ever}^  Return  to  the  Sessions  required  by  Statute,  or  by 

order  of  the  Court 2  00 

Drawing  Calendar  of  Prisoners  for  Trial  at  the  Quarter 

Sessions  or  Recorder's  Court,  including  copies 3  00 

Returning  Precepts  to  the  Assizes  or  Sessions 4  00 

Conveying  Prisoners  to  the  Penitentiary  or  Reformatory, 
or  to  another  County  (exclusive  of  disbursements)  for 

each  day  necessarily  employed 6  00 

Arrest  of  each  individual  upon  a  warrant  to  be  paid  out 
of  the  Public  Funds  or  by  the  party,  (as  the  case  may 

be) 2  00 

Serving  subpoena  upon  each  person  to  be  paid  out  of  the 

Public  Funds,  or  by  the  party  (as  the  case  may  be)...     0  50 


Travell- ng  in  going  to  execute  waiTant  or  serve  subpoena, 
10  cts.  per  mile,  and  the  same  charge  per  mile  actually 
travelled  in  returning  with  a  prisoner ;  where  the  ser- 
vice has  not  been  effected,  the  Justices  in .  Session  to 
be  satisfied  that  due  diligence  has  been  used,  to  be 
paid  out  of  the  Public  Funds  or  by  the  party,  (as  the 
case  may  be). 

Conveying  Prisoners  on  attachment,  Judge's  order,  or 
Habeas  Corpus  to  another  County,  exclusive  of  dis- 
bursements where  no  charge  allowed  by  Law,  for  each 
day  necessarily  employed,  to  be  paid  out  of  the  Public 
Funds  or  by  the  party,  (as  the  case  may  be) $  6  00 

Making  return  upon  attachment  or  writ  of  Habeas 
Corpus,  to  be  paid  out  of  the  Public  Funds,  or  by  the 
party,  (as  the  case  Tuay  be) 2  00 

Levying  fines  or  issues  on  recognizances  estreated  or 
other  process,  £5  per  £100  on  the  first  £100  of  the 
sum  levied,  exclusive  of  mileage,  at  10  cts.  per  mile, 
to  be  levied  under  Con.  Stat.  Upper  Canada,  Chapter 
119,  Sec.  3,  and  on  all  sums  above  £100  the  same 
allowance  as  on  executions  in  civil  proceedings. 

Carrying  into  execution  the  sentence  of  the  Court  in 
Capital  cases — all  such  sums  as  shall  be  unavoidably 
disbursed,  to  be  taxed  by  the  Court  or  Judge  who 
passed  the  sentence. 

Attending  and  superintending  the   execution   in  ^uch 

cases 20  00 

Summoning  each  Constable  to  attend  the  Assizes  or 
Quarter  Sessions,  exclusive  of  mileage  at  10  cts.  a 
mile 0  50 

Keeping  a  Record  of  Jurors  who  have  served  each  Court.     2  00 

All  disbursements  actually  and  necessarily  made  in 
guarding  prisoners,  or  in  their  conveyance  to  the 
Penitentiary,  to  any  other  District,  or  elsewhere,  or 
for  other  purposes  in  the  dischar 40  of  the  duties  of  his 
office  (where  not  provided  for  by  law  nor  hereinbefore 
specifically,)  to  be  rendered  in  account  in  detail  with 
proper  vouchers  to  the  satisfaction 'of  the  Justices  in 
Sessions  to  be  by  them  allowed. 
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No.  3.]  BILL.  [1868. 

An  Act  respecting  the  security  to  be  given  by  Officers 
of  Ontario. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Legislative  Assembly  of  Ontario,  enacts  as  follows : — 

1.  Every  person  heretofore  appointed  to  any  Civil  office  or 
employment,  or  commission  in  any  pubUc  department  of  the 
Government  of  this  Province,  or  of  the  Government  of  the  late 
Province  of  Canada,  held  or  exercised  within  and  applicable 

5  exclusively  to  this  Province,  or  to  any  office  or  employment  of 
public  trust,  or  wherein  he  is  concerned  in  the  collection, 
receipt,  disbursement  or  expenditure  of  any  public  money  for 
or  under  the  Government  of  this  Province,  and  who,  by  reason 
thereof,  is  required  to  give  security,  with  surety  or  sureties,  or 

10  otherwise,  shall,  within  six  months  from  and  after  the  passing 
of  this  Act,  give  and  enter  into  a  bond  or  bonds,  or  other 
security  or  securities,  in  such  sum  and  with  such  sufficient 
surety  or  sureties  as  may  be  approved  of  by  the  Lieutenant- 
Governor,  or  by  the  principal  officer  or  person  in  the  office  or 

15  department  to  which  he  has  been  appointed,  for  the  due  per- 
formance of  the  trust  reposed  in  him,  and  for  his  duly  account- 
ing for  all  public  money  intrusted  to  him  or  placed  under  his 
control. 

%.  Every  person  appointed  after  the  passing  of  this  Act,  to  Bonds,  with 

20  any  civil  office  or  emplojonent,  or  commission  in  any  public  giyc^  W*per^ 
department  of  the  Government  of  this  Province,  or  to  any  office  sons  hereafter 
or  employment  of  public  trust,  or  wherein  he  is  concerned  in  appointed  to 
the  collection,  receipt,  disbursement  or  expenditure  of  any  pub-  '^^^'^^^  public 
lie  money  under  the  Government  of  this  Province,  and  who  by 

25  reason  thereof  is  required  to  give  security,  with  surety  or  sure- 
ties, or  otherwise  shall,  within  one  month  after  notice  of  such 
appointment,  if  he  is  then  in  Canada,  or  within  three  months 
if  ne  is  then  absent  from  Canada,  (unless  he  sooner  arrives  in 
Canada,  and  then  within  one  month  after  such  arrival),  give 

30  and  enter  into  a  bond  or  bonds,  or  other  security  or  securities, 
in  such  sum  and  with  such  sufficient  surety  or  sureties  as  may 
be  approved  of  by  the  Lieutenant-Governor,  or  by  the  principal 
officer  or  person  in  the  office  or  department  to  which  he  is 
appointed,  for  the  due  performance  of  the  trust  reposed  in  him, 

35  and  for  his  duly  accounting  for  all  public  moneys  entrusted  to 
him  or  placed  under  his  control. 

3.  Every  person  who,  by  reason  of  his  appointment  to  any  Bonds,  &c., 
civil  office  or  employment,  or  commission  in  any  public  depart-  ^^^  ^ 
ment,  or  of  public  trust,  as  aforesaid,  or  who,  by  reason  of  being  Jl^cordedand 
40  concerned  in  the  collection,  receipt,  disbursement  or  expendi-  deposited. 


ture  of  any  public  moneys,  as  aforesaid,  gives  or  enters  into 
any  bond  or  other  security,  for  the  due  performance  of  the  trust 
reposed  in  him,  or  for  the  due  accounting  for  of  public  money 
intrusted  to  him,  and  every  surety  in  any  such  bond  shall 
make  the  affidavit  in  the  form  A,  hereto  annexed,  before  a  5 
Justice  of  the  Peace,  and  shall  cause  every  such  bond  or  security 
to  be  proved,  as  to  the  due  execution  thereof,  by  an  affidavit  of 
the  attesting  witness  in  the  form  B  annexed  to  this  Act,  made 
before  a  Justice  of  the  Peace,  and  shall  cause  every  such  bond  or 
secui-ity,  with  the  said  affidavits  thereto  annexed,  to  be  recorded  10 
at  full  length  at  the  Office  ot  the  Secretary  and  Kegistrar  of 
this  Province,  in  maimer  hereinafter  mentioned,  and  shall  forth- 
with, after  such  registration,  deposit  the  original  bond  or  se- 
curity, and  the  said  affidavits  thereto  annexed,  at  the  Office  of 
the  Treasurer  of  the  Province.  15 

Tiine  within  2.  And  eveiy  such  bond  or  security,  and  the  said  affidavits 
which  it  is  to  tiiepeto  annexed,  shall  be  recorded  and  deposited,  as  aforesaid, 
withm  one  month  after  bemg  entered  mto  or  given,  ii  the  per- 
son on  whose  behalf  it  is  entered  into  or  given  resides  or  is  in 
Canada ;  and  if  he  is  absent  from  Canada,  then  within  three  20 
months  after  being  entered  into  or  given,  unless  such  person 
arrives  sooner  in  Canada,  and  then  within  one  month  after  sych 
arrival. 


be  done. 


Entry  of  bond  4.  The  Secretaiy  and  Registrar  of  the  Province  shall  make 
^erMtf*^^*^*^  an  entry,  and  shall,  if  required,  give  a  certificate  in  writing  25 
under  his  hand  and  seal,  of  every  such  bond  or  security  brought 
to  him  to  be  registered,  as  aforesaid,  and  therein  shall  mention 
the  day  on  which  such  such  bond  or  security  is  so  registered, 
expressing  also  in  what  book,  page  or  number  the  same  is 
recorded. 


Separate 
book  to  be 
kept  for  the 
purpose. 


ProvisoB  as 
to  the  lieu. 


Alphabetical 
lists  of  names 
to  be  kept. 


Order  of 
entry. 


Conunissiou 
may  be  de- 
clared avoid- 
ed for  non- 
compliance. 


2.  For  the  purpose  of  so  registering  bonds  or  securities  under  30 
this  Act,  the  said  Secretary  and   Treasurer  shall   provide   a 
separate  Register  Book,  every  page  of  which,  and  every  bond 
or  security  recorded  therein,  shall  be  numbered ;  and  the  day 
of  the  month  and  year  when  every  such  bond  or  security  is 
registered,  shall  bo  entered  in  the  margin  of  the  said  Register  35 
Book,  and  in  the  margin  of  the  bond  or  security;  provided 
always  that  no  bond  or  security  given  by  any  person  under 
this  Act  to  Her  Majesty,  her  Heirs,  or  Successors,  shall  con- 
stitute any  other  or  greater  lieu  or  claim  upon  the  lands  or 
tenements,  goods  or  chattels  of  such  person,  than  if  such  bond  40 
had  been  given  to  one  of  Her  Majesty's  subjects. 

3.  The  said  Secretaiy  and  Registrar  shall  keep  separate 
alphabetical  lists  of  the  names  of  the  principals  and  of  the 
names  of  the  sureties  mentioned  in  such  bonds  or  securities, 
with  reference  to  the  book,  page  or  number  where  the  bonds  or  45 
securities  containing  such  names  are  to  be  found,  and  shall 
enter  and  register  the  said  bonds  or  securities  in  the  same  order 
of  time  in  which  they  respectively  come  to  his  hands. 

5.  If  any  person  who,  by  reason  of  his  appointment  to  or  50 
holding  any  such  civil  office  or  employment,  or  commission  in 
any  public  department,  or  of  public  trust,  as  aforesaid,  or  who, 
by  reason  of  being  concerned  in  the  collection,  receipt,  disburse- 
ment or  expenditure  of  any  public  money,  as  aforesaid,  is  re- 


quired  or  bound  to  give  any  such  security,  or  to  register  and 
deposit  any  such  bond  or  security,  as  aforesaid,  neglects  to  give 
such  security,  or  to  cause  such  bond  or  security  to  be  duly 
registered  and  deposited  in  the  manner  and  within  the  period 
5  in  this  Act  prescribed,  he  shall  be  liable  to  forfeit  the  appoint- 
ment, office,  employment  or  commission,  in  respect  whereof  such 
security  ought  to  have  been  given ;  and  such  bond  or  security, 
registered  and  deposited,  as  aforesaid,  and  his  appointment  or 
commission  shall  be  void  from  and  after  the  time  when  the 
10  Governor-Lieutenant  declares  the  same  to  be  avoided  under 

this  Act ;  but  such  avoidance  shall  not  annul  or  make  void  any  Avoidance 
act  or  order  or  other  matter  or  thing  done  by  such  person  dur-  ^*^on°'^'^ 
ing  the  time  he  actually  held  such  appointment,  office,  employ- 
ment or  commission. 

15      2.  No  such  forfeiture  shall  take  place  by  reason  of  any  such  Exceptions, 
bond  or  security  not  being  registered  or  deposited,  where  the 
proper  sureties  have  been  given  and  the  proper  bond  made  out, 
and  when  the  failure  of  registry  and  deposit  have  arisen  from 
the  loss  of  such  bond  or  security  in  the  transmission  thereof 

20  from  a  distance ;  but  in  every  such  case  a  new  bond  or  security, 
specifying  the  reason  of  such  delay,  shall  be  made  out  and 
signed,  registered  and  deposited,  within  the  like  period  after 
the  person  giving  such  security  receives  notice  of  the  loss 
(regard  being  had  to  the  place  where  he  then  is)  as  is  required 

25  by  this  Act  for  the  registry  thereof  if  such  loss  had  not  occurred. 

6.  Every  such  person  as  aforesaid,  who  has  given  any  bond  Notice  to  be 
or  other  security,  with  surety  or  sureties  for  the  due  execution  giveh  of 
of  the  trust  reposed  in  him,  or  for  duly  accounting  for  public  of  au^ty?' 
moneys  coming  to  his  hands,  shall  give  notice  in  writing  to  the 
30  Secretary  and  Registrar  of  this  Province,  or  to  the  principal 
officer  or  person  of  the  Department  to  which  he  belongs,  of  the 
death,  bankruptcy,  insolvency,  or  residence  out  of  this  Province 
of  any  surety  or  person  bound  for  or  with  him  in  any  such 
security. 

35      2.  Such  notice  shall  be  given  within  one  month  after  the  Delay  for 
fact  comes  to  the  knowledge  of  such  person  as  aforesaid,  if  he  ^ving  notice, 
then  is  or  resides  in  this  Province,  or  within  three  months  if  ^^ig^  "^ 
he  be  out  of  Canada  (unless  he  sooner  arrives  in  Canada,  and 
then  within  one  month  after  such  arrival) :  and  any  person 

40  who  neglects  to  give  such  notice  within  such  period  as  afore- 
said, shall  forfeit,  to  the  use  of  Her  Majesty,  one-fourth  part  of 
the  sum  for  which  the  surety  so  dead,  or  bankrupt  or  insolvent, 
or  resident  out  of  this  Province,  became  security,  to  be  recover- 
ed in  any  Court  of  competent  jurisdiction,  by  action  of  debt,  or 

45  inforaiation  at  the  suit  of  the  Crown ; 

3.  And  every  such  person  who,  upon  the  death,  bankruptcy,  Neglect  to 
insolvency,  or  residence  out  of  this  Province  of  any  surety,  ne-  provide  new 
gleets  to  give  the  security  of  another  surety,  to  be  approved  in  ^'^^^y* 
like  manner  as  such  surety  dying  or  becoming  bankrupt,  insol- 
50  vent  or  resident  out  of  this  Province,  was  approved,  within 
such  period  from  his  having  given  notice  of  the  death,  bank- 
ruptcy or  insolvency,  or  residence  out  of  this  Province,  of  the 
former  surety,  as  is  by  this  Act  limited  for  giving,  registering 


punishable  by  and  depositing  the  original  security — or  neglects  to  register 
forfeiture  of  ^^^  deposit  the  bond  or  security  of  such  new  surety,  within 
appom  men  .  ^^^^  period  from  his  having  given  the  security  of  such  new 
surety,  as  is  by  this  Act  limited  for  the  registering  and  deposit- 
ing of  the  original  bond  or  security  (the  same  regard  being  had  5 
to  the  place  in  which  the  person  may  then  be),  shall  be  liable 
to  forfeit  the  appointment,  office,  employment  or  commission, 
in  respect  whereof  such  new  security  ought  to  have  been  given, 
and  such  new  bond  or  security  registered  and  deposited,  as 
aforesaid ;  and  his  appointment  or  commission  shall  be  void  10 
from  and  after  the  time  when  the  Lieutenant  Governor  declares 
the  same  to  be  avoided,  in  like  manner,  and  under  and  subject 
to  such  provisions  as  aforesaid. 

of  ]^blic  offi-      '^-  When  any  person  has  become  surety  to  the  Crown  for  the 
cera  may  re-    due  accounting  for  public  moneys,  or  the  proper  performance  of  15 
^^^l^  *^°^"     anjr  public  duty,  by  any  such  person  as  aforesaid,  such  surety, 
further  re-      when  no  longer  disposed  to  continue  such  responsibility,  may 
sponsibility.    give  notice  thereof  to  his  principal,  and  also  to  the  Secretary 
and  Registrar  of  this  Province — and  all  accruing  responsibility 
on  the  part  of  such  person  as  such  surety  shall  cease  at  the  20 
expiration  of  three  months  from  the  receipt  of  the  last  of  such 
notices;  and  the  principal  shall,  within  that  period,  give  the 
security  of  another  surety,  and  register  and  deposit  the  bond  of 
such  new  surety,  or  in  default  of  so  doing,  shall  be  liable  to 
forfeit  and  be  deprived  of  the  appointment,  oflBce,  employment  25 
or  commission  in  respect  whereof  such  new  security  ought  to 
have  been  given,  and  such  new  bond  or  security  registered  and 
deposited  as  aforesaid ;  and   his   appointment   or   commission 
shall  be  void  from  and  after  the  time  when  the  Lieutenant 
Governor  declares  the  same  to  be  avoided,  in  like  manner,  and  30 
under  and  subject  to  such  provisions  as  aforesaid. 

Lieutenant  g.  The  Lieutenant  Governor  in  Council  may  remit  the  for- 
remiTpenalty  feiture  or  penalty  in  any  case  in  which  the  failure  to  give  secu- 
in  certain  rity,  or  to  register  and  deposit  any  bond  or  security  under  this 
eases.  _^ct  has  not  arisen  from  any  vtdlful  neglect  of  the  person  bound  35^ 

to  give  register  or  deposit  the  same  : — 

Or  may  ex-  2.  And  if  it  appears  to  the  Lieutenant  Governor  that  the 
^^kigsecu-  period  hereinbefore  limited  for  giving  the  security  of  a  new 
rity,  &c,         surety  as  aforesaid  is,  in  consequence  of  particular  accidents, 

easualifcies  or  circumstances,  insufficient,  or  that  by  reason  of  40 
the  distance  or  loss  of  letters,  or  illness,  or  the  refusal  of  any 
surety  to  give  the  security,  or  of  such  surety  not  being  deemed 
eligible  and  being  rejected,  or  any  other  accident  or  casualty, 
further  time  will  be  necessary  to  enable  the  security  of  such 
new  surety  to  be  given — the  Lieutenant  Governor  in  Council  45 
may  allow  such  further  period  for  giving  the  security  of  such 
new  surety  as  appears  to  him  reasonable  and  proper ; 

more'thVT         ^'  ^^^  ^^^^  extended  period  shall  in  no  case  exceed  two 
monthsf^and  '^^opths  beyond  the  period  allowed  by  this  Act;  and  the  precise 
an  entry  must  period  proposed  to  be  allowed,  together  with  the  special  grounds  50 
be  made.        for  allowing  the  same,  shall  be  either  entered  in  the  book  in 
which  the  original  security  has  been  registered,  or  indorsed  on 
the  back  of  the  original  bond  or  other  security  itself;  and  the 
person  required  to  give  the  security  of  such  new  surety  shall 
not  be  subject  to  any  forfeiture  or  penalty  for  not  giving  the  55 
same  within  the  time  limited  by  this  Act  if  he  gives  it  within 
the  extended  period  so  allowed  as  aforesaid. 


9.  The  Lientenant  Governor  may  approve  of  the  security  Governor  may 
given,  or  the  affidavit  of  qualification  filed  by  any  public  officer  ^uniT^^  >en 
of  this  Province,  although  the  same  has  been  given  or  filed  ^c,  after  time 
after  the  time  limited  by  this  Act,  and  in  such  case  the  office  limited, 
or  commission  of  such  public  officer  shall  be  deemed  not  to  have 
5  been  avoided  by  such  default,  but  to  have  remained  and  to  re- 
main in  full  force  and  effect. 

10.  No  act  of  any  public  officer  of  this  Province  whose  se-  Acts  of  public 

curity  has  been  given,  or  registered,  or  deposited,  or  whose  "^j^'"^  °^* 

affidavit  of  qualification  has  been  filed  after  the  time  limited  able  for  delay 

10  by  this  Act,  shall  by  such  default  be  void  or  voidable.  in  giving  se- 

curity, &c. 

11.  Wliere  the  securities  of  the  principal  and  sureties  have  Securities exe^ 
been  executed  at  different  times  (whether  they  were  taken  in  c^*ed  at  dif- 
one  and  the  same  bond,  deed  or  other  instrument,  or  in  differ-  ^^^tWn  ^Tt 
ent  ones),  the  period  limited  for  registering  and  depositing  such  delay  to  be 

15  securities  shall  be  estimated  from  the  time  of  execution  thereof '"^s^^^^^'ed. 
by  the  person  who  was  the  last  to  execute  the  bond,  deed  or 
other  instrument,  or  the  last  bond,  deed  or  other  instrument,  as 
the  case  may  be. 

12.  No  neglect,  omission  or  irregularity,  in  giving  or  receiv-  Neglect,  &c., 
20  ing  the  bonds  or  other  securities,  or  in  registering  the  same,  ^^^^  or^dis*  ^ 

within  the  periods  or  in  the  manner  prescribed  by  this  Act,  charge  surety, 
shall  vacate  or  make  void  any  such  bond  or  security,  or  dis- 
charge any  surety  from  the  obHgations  thereof 

1 3.  All  bonds  or  other  securities  hereby  required  to  be  re-  Proper  officer 
25  gistered  and  deposited,  shall  be  registered  and  deposited  by  the  to  register  and 

proper  officer,  notwithstanding  the  period  prescribed  for  regis-  even^after  de^ 
tering  and   depositing  the   same  has   expired ;  but  no  such  lay  expired, 
registering  and  depositing  of  any  such  bond  or  other  security  but  no  exemp- 
shall  be  deemed  to  waive  any  forfeiture  or  penalty,  or  shall  ^  toTnaue! 
exempt  the  person  on  whose  behalf  the  same  are  registered  and 
30  deposited  from  any  forfeiture  or  penalty  under  any  of  the  pro- 
visions of  this  Act. 

14.  Nothing  in  any  of  the  preceding  sections  of  this  Act 
shall  apply  to  or  affect  any  officer  of  any  department,  with 
respect  to  which  special  provision  is  made  by  law  for  the  giv- 

35  ing  of  security  by  its  officers  and  the  enacting  of  security  from 
them,  unless  such  special  provision  does  not  extend  or  apply  to 
such  officer. 

*      1 5.  The  Secretary  and  Registrar  of  this  Province  shall  cause  Statements  of 
to  be  prepared,  for  the  information  of  the  Legislative  Assembly  j-^  before 

40  of  this  Province,  within  fifteen  days  after  the  opening  of  every  Parliament. 
Session  thereof,  a  detailed  statement  of  all  bonds  or  securities 
registered  as  aforesaid  at  his  office,  and  of  any  changes  or  en- 
tries that  have  been  made  in  reference  to  the  names  and  resi- 
dence of  any  sureties,  and  of  the  amounts  in  which  they  have 

40  become  severally  liable,  since  the  period  of  the  previous  return 
submitted  to  the  said  Legislative  Assembly. 

1 0.  The  Lieutenant  Governor  in  Council  may,  by  Order  in  Govemnor  i 
Council,  direct  that  whenever  any  public  officer  of  this  Pro-  Council  may 
vince  is  required  to  give  security  as  aforesaid,  for  the  due  a"*lio"ze  ^e- 


panics  to  bo 
accepted  for 
officers  of 
Can.-ula. 


6 

curity  of  ccr-  perforin aiico  of  the  trust  reposed  in  him,  and  for  his  duly 
tain  Com-  accounting  for  all  puljlic  moneys  entrusted  to  him  or  placed 
under  his  control,  or  for  the  due  fulfilment  in  any  way  of  his 
duty,  or  of  any  ol)ligation  undertaken  towards  the  Crown,  the 
Bond  or  Policy  of  Guarantee  of  the  European  Assurance  So- 
ciety, mentioned  in  the  Imperial  Act  twenty-second  Victoria, 
chapter  twenty-five,  or  of  any  Incorporated  or  Joint  Stock 
Company,  incorporated  and  empowered  for  like  purposes, 
named  by  such  Order  in  Council,  may  be  accepted  as  such 
security,  upon  such  terms  as  shall  be  determined  by  the  Lieu- 
tenant Governor  in  Council. 

fl  7.  AU  bonds  and  securities  heretofore  given  by  any  public 
officer  and  his  sureties,  or  any  of  them,  under  any  law  of  the 
late  Province  of  Canada,  shall  be  held  to  be  and  continue  valid 
and  binding,  notwithstanding  the  changes  effected  by  the  Bri- 
tish North  American  Act  1867;  subject  nevertheless  to  the 
right  of  the  sureties  therein  named  to  relieve  themselves  from 
liability  in  the  manner  provided  for  that  purj30se  by  this  Act, 
or  by  the  Act  under  which  such  bonds  or  securities  were  given. 


FORM  A,  referred  to. in  Section  3. 

County  of  _     ,  1      I,  A.  B.  ,  the 

Province  of  Ontario,    j  obligor  (or  one  of  tJie  sureties)  in  the 
annexed  Bond  named,  make  oath  and  say  as  follows : 

1.  I  am  seized  and  posscssed'to  my  ov/n  use  of  real  (or  real 
and  'personal)  estate,  in  the  Province  of  Outario,  of  the.  actual 
value  of  (the  amount  for  ivhich  the  party  has  become  liable 
by  the  bond)  dollars,  over  and  above  all  charges  upon  and  in- 
cumberances   affectinof  the  same. 


2.  My  Post  Office  address  is  as  follows 
the  post  office). 

Sworn  before  me  at 
United  Counties)  of  , 

of  18(1     . 


(insert  the  name  of 

,  in  the  County  (or 
this  day 


A.  B., 

J.  P.  for  the  County  of 


FORM  B,  referred  to  in  Section  3. 

County  of  ]      I,  G.  H. 

>-ofthe  of 

Province  of  Ontario,      j  in  the  County  of  , 

make  oath  and  say  as  follows: 

I.  That  I  am  the  person  whose  name  jis  si|bscribed  to  the 
aiinexed  bond  as  (one  of)  the  attesting  witness  to  the  execu- 
tion thereof,  and  that  the  signature 


set  and  subscribed  thereto  as  such  attesting  witness,  is  of  my 
proper  handwi-iting — and  that  my  name  and  addition  are  cor- 
rectly above  set  forth. 

2.  That  I  was  present  and  did  see  the  said  Bond  duly  signed 
and  executed  by  the  several  parties  thereto  (or  by  A.  B.  and 
G.  D.,  huo  of  the  parties  executing  the  same — as  the  case  may  he). 

3.  That  I  am  welljacquainted  with  all  the  said  parties  (or 
v/dh  UiG  said  A.  B.  and  C.  D). 

Sworn  before  me  at  in  the  County  (or 

Uuited  Counties  of  ,  this 

day  of  ,  186     . 

E.  F, 

J.  P.  for  the  County  of 
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No.  4.]  BILL.  ri868. 

An  Act  to  define  the  privileges,  immunities  and 
powers  of  the  Legislative  Assembly,  and  to  give 
summary  protection  to  persons  employed  in  the 
publication  of  Sessional  Papers. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Legislative  Assembly,  enacts  as  follows  : 

1,  The   Legislative  Assembly,   and    the    Members  thereof  ^^"^^®g^*» 

respectively,  shall  hold,  enjoy  and  exercise  such  and  the  like  ^^zlZ^lyf^l 

5  privileges,  immunities  and  powei-s,  as  are  held,  enjoyed  and  of  the  House 

exercised  by  the  Commons  House  of  ParHament  of  the  Domi-  of  Commons  of 

nion  of  Canada,  and  by  the  Members  thereof  theDominion. 

%.  Such  privileges,  immunities  and  powers  shall  be  deemed  ?^?^®  noticed 
to  be,  and  shall  be  part  of  the  Genera]  and  Public  Law  of  ^'''^''''^"y- 
10  Ontario,  and  it  shall  not  be  necessary  to  plead  the  same,  but 
the  same  shall  in  all  Courts  in  Ontario,  and  by  and  before  all 
Judges  be  taken  notice  of  judicially. 

3.  Upon  any  inquiry  touching   the   privileges,  immunities  Printed  copy 
and  powers  of  the  Legislative  Assembly,  or  of  any  Member  ^  J<>u™^  *o 
15  thereof,  any  copy  of  the  Journals  of  such  Assembly,  printed  or  thereof. 
purporting  to  be  printed  by  the  order  of  the  same,  shall  be 
admitted  as  evidence  of  such  Journals  by  all  Courts,  Justices, 
and  others,  without  any  proof  being  given  that  such  copies 
were  so  printed. 

20      4.  Any  person  who  shall  be  a  Defendant  in  any  civil  or  In  s^it»  &C;> 
criminal  proceedings  commenced  or  prosecuted  in  any  manner  ^  publishmg 
soever  for  or  on  accoimt  of  or  in  respect  of  the  publication  of  Judge  may 
any  report,  paper,  votes  or  proceedings,  by  such  person  or  by  ?tay  proceed- 
his    servant,    by  or  under  the  authority  of  the    Legislative  t^t  th^^^ub- 

25  Assembly,  may  bring  before  the  Court  in  which  such  proceed-  lication  in 
ings  shall  be  so  commenced  or  prosecuted  or  before  any  Judge  question  was 
of  the  same,  first  giving  twenty-four  hours'  notice  of  his  inten-  ^y  a"t^o"*y 
tion  so  to  do  to  the  prosecutor  or  plaintiff  in  such  proceeding 
or  to  his  Attorney  or  Solicitor,  a  certificate  under  the  hand  of 

30  the  Speaker  or  Clerk  of  the  Legislative  Assembly,  stating  that 
the  report,  paper,  votes  or  proceedings  as  the  case  may  be, 
in  respect  whereof  such  civil  or  criminal  proceedings  shall 
have  been  commenced  or  prosecuted,  was  or  were  published 
ty   such    person  or  by   his  servant,   by   order  or  under  the 

35  authority  of  the  Legislative  Assembly,  together  with  an  affi- 
davit verifying  such  certificate ;  and  such  Court  or  Judge  shall 
thereupon  immediately  stay  such  Civil  or  Criminal  proceedings, 
and  the  same  and  every  Writ  or  Process  issued  therein  shall  be 
and  shall  be  deemed  and  taken  to  be  finally  put  an  end  to, 

40  determined  and  superseded  by  virtue  of  this  Act. 


The  like  in 
cases  com- 
menced here- 
after. 


5 


5.  In  case  of  any  civil  or  criminal  proceeding  hereafter 
to  be  commenced  or  prosecuted  for  or  on  account  or  in  respect 
of  the  publication  of  any  copy  of  such  report,  paper,  votes  or 
proceedings,  the  Defendant  at  any  stage  of  the  proceeding 
may  lay  before  the  Court  or  Judge  such  report,  paper,  votes  or 
proceedings,  and  such  copy,  with  an  affidavit  verifying  such 
report,  paper,  votes  or  proceedings,  and  the  correctness  of  such 
copy,  and  the  Court  or  Judge  shall  immediately  stay  such 
Civil  or  Criminal  proceedings,  and  the  same  and  every  Writ  or 
Process  issued  therein,  shall  be  and  shall  be  deemed  to  be  10 
finally  put  an  end  to,  determined  and  superseded  by  virtue  of 
this  Act. 


Such  proof  6.  It  shall  be  lawful  in  any  Civil  or  Criminal  proceeding  in 

Diay  be  made  Ontario  to  be  commenced  or  prosecuted  for  printing  any  extract 

oTgeneral^  ^*  f^*^™  ^^  abstract  of  any  such  report,  paper,  votes  or  proceedings,  15 

issue.  to  give  in  evidence  under  the  general  issue  or  denial,  such 

report,  paper,  votes   or  proceedings,  and   to   show  that  such 

extract  or  abstract  was  published  bona  fide  and  without  malice, 

and  if  such  shall  be  the  opinion  of  the  Jury,  a  verdict  of  not 

guilty  shall  be  entered  for  the  Defendant.  20 


H 

O 
W 

w 

c! 
!z! 
H 
W 

o 

IS 

9 


t-3 
O 

O 
O 


I 

i 


S 

o 

I 


Ul 


td 


O 

O 

CD 

C^ 

< 

W 

s. 

0^ 

a. 

i 

i2} 

% 

Cfc 

3 

1— « 

ct- 

o 

«r»- 

1— ' 

00 

B 

C5 

s=> 

00 

t^ 

o 

<! 

cs 

(-< 

GO 

Oi 

00 

>► 

cc 

w 

?5 

P 

3 

§' 

o 

0 

Qu 

P 

&- 

> 

^ 

O 

irt- 

'-d 

trt- 

3 

O 

o 

CD 

o 

TJ 

o' 

^' 

3 

2- 

CO 

«<! 

o 

35 

.» 

B- 

s. 

0 
CD 

I-" 

B 
B 

CD 

CD 

3^ 

tH 

^ 

3. 

C2 

Hi 

^3. 

S: 

O 

CD 

1 

cd' 
en 

CD 

% 

&. 

<1 
Ct> 

J» 

§ 

O 

3 

2. 

s, 

s- 

m 

i 

Ul^ 

cr" 

e-t-* 

ft) 

CD 

f-.** 

M» 

cc 

>-i 

^ 

S 

o 


No.  5.]  BILL.  [1868. 

An  Act  for  continuing  the  Legislative  Assembly  of 
Ontario,  in  case  of  the  demise  of  the  Crown. 

WHEREAS  the  Avelfare  of  this  Province  might  be  exposed  Preamble. 
to  great  dangers,  if  the  Legislature  of  Ontario  should 
be  dissolved  by  the  demise  of  Our  Sovereign  Lady  Queen  Vic- 
toria (whom  God  long  preserve),  or  by  the  demise  of  any  of 
5  Her  Majesty's  Heirs  and  Successors;  for  remedy  thereof,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislature 
of  Ontario,  enacts  as  follows  : 

1 .  No   Legislature,   heretofore   or  hereafter   summoned,  or  The  Legisla- 
called  in  and  for  the  Province  of  Ontario,  shall  determine  or  be  ture  shall  not 
10  dissolved  by  the  demise  of  the  Crown,  but  such  Legislature  -^^  the  dl* 
shall  continue,  and  may  meet,  convene  and  sit,  proceed  and  act,  miae  of  the 
notwithstanding  such  demise  of  the  Grown,  in  the  same  manner  Crovm. 
as  if  such  demise  had  not  happened. 

%  Nothing   in   the   next   preceding  section  shall  alter  or  Power  to  pro- 
15  abridge  the  power  of  the  Crown  to  prorogue  or  dissolve  the  go^J^g  not  af- 
said  Legislature,  fected. 
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No.  6.]  BILL.  [1868. 

An  Act  to  provide  for  Oaths  to  AVitnesses  being  ad- 
ministered in  certain  cases  for  the  purposes  of  the 
Legislative  Assembly. 

WHEREAS  it  is  expedient  that  the  Select  Committees  of  Preamble, 
the  Legislative  Assembly  on  Private  Bills  should  be 
enabled  to  administer  an  oath  to  the  witnesses  examined  before 
them ;  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
5  consent  of  the  Legislative  Assembly  of  Ontario,  enacts  as  fol- 
lows : — 

1.  Any   Select  Committee  of  the  Legislative  Assembly  to  Select  Com- 

which  anv  Private  Bill  has  been  referred  by  that  House,  mav  ?"*^6f  ^^p^  *^® 

examine  witnesses  upon  oath,  upon  matters  relating  to  sucli  Assembly 

Bill,  and  for  that  purpose  the  Chairman  or  any  Member  of  such  may  examine 

10  Committee  mav  administer  an  oath  to  anv  such  witness.  witnesses 

'^  -'  .  upon  oatn. 
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No.  7.]  BILL.  [1868. 

An  Act  to  secure  the  Independence  of  the  Legislative 
Assembly. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  preamble 
Legislative  Assembly  of  Ontario,  enacts  as  follows : 

!.  Except  as  hereinafter  specially  provided — 

No  person  accepting  or  holding  any  ofiice,  commission  or  No  person 
ojnnent  either    in    the    service    of   the    Government    of  l^okling  an 
Ontario,   or  in  the  service  of  the  Dominion   of  Canada,    '^'^i^lnt  un^l- 
the  nomination  of  the  Crown,  to  which  an  annual  salaiy,  or  the  Govern- 
any  fee,  allowance  or  emolument  in  lieu  of  an  annual  salary  ™^?t  of  On- 
from  the  Crown  is  attached,  shall  be  eligible  as  a  Member  of  ^J^^^^^f'^jie 
10  the  Legislative  Assembly,  nor  shall  he  sit  or  vote  in  tlie  same  Legislative 
during  the  time  he  holds  such  office,  occupation  or  employ-  Assembly, 
ment ; 

(  2.  J  Nothing  in  this  section  shall  render  ineligible  as  aforesaid,  Exception  as 
arry  person  being  a  Member  of  the  Executive  Council,  or  hold-  *o  Members  of 

15  ing  any  of  the  following  offices,  that  is  to   say:      Attorney  Coyj^j.^f*^^*^'^'® 
General,  Secretary  and  Registrar  of  the  Province,  Treasurer  of  persons'  hold- 
the  Province,  Commissioner  of  Crown  Lands,  or  Commissioner  j^S  certain 
of  Agriculture  and  Public  Works,  or  shall  disqualify  him  to  sit       °^^' 
or  vote  in  the  Legislative  Assembly,  provided  he  be  elected  Proviso. 

20  while  holding  such  office,  and  not  otherwise  disqualified ; 

3.  Nothing  in  this  section  shall  render  ineligible,  as  afore-  Exception 
said,  or  disqualify  to  sit  or  vote  in  the  Legislative  Assembly,  ?^  *^  Officers 
any  Officer  of  Her  Majesty's  Army  or  Navy,  or  any  Officer  in  Xavy^or  MiU- 
the  Militia  or  Militiaman  (except  Officers  on  the  Staff  of  the  tia. 
25  Militia  receiving  peimanent  salaries)  unless  he  be  otherwise 
disqualified. 

K'i.)  No    Senator   or  Privy   Councillpr^  of    the   Dominion    of  No  Senator  or 
Canada  shall  be  eligible  as  a  Member  of  the  Legislative  Assem-  ^"^y  r°^ri 
bly,  nor  shall  he  sit  or  vote  in  the  same.  ^  or  e  igi 

3.  No  person  whosoever  holding  or  enjoying,  undertaking  No  public con- 
30  or  executing,  directly  or  indirectly,  alone  or  with  any  other,  tractor  to  be  a 
by  himself  or  by  the  interposition  of  anj'  trustee  or  third  party,  Le  ^  i  t"'*-  *^^ 
any  contract  or  agreement  with  Her  Majesty,  or  with  any  Pub-  Assembly. 
lie  Officer  or  Department,  with  respect  to  the  public  service  of 
Ontario,  or  under  which  any  public  money  of  Ontario  is  to 
35  be  paid  for  any  service  or  work,  shall  be  eligible  as  a  Member 
of  the  Legislative  Assembly,  nor  shall  he  sit  or  vote  in  the  same. 


Election  of  4.  If  any  person  hereby  disqualified  or  declared  incapable  of 

persons  (lis-     j^eing  elected  a  Member  of  the  Legislative  Assembh;,  is  never- 
b"  nulr^'  *^    theless  elected  and  returned  as  a  member,  his  election  and  re- 
turn shall  be  null  and  void. 

No  disquali-        5.  No  person  disqualified  by  the  next  preceding  sections  or    5 
fied  person      ^^y  ^ny  other  law,  to  be  elected  a  Member  of  the  Legislative 
^-^te    ^*  ^^      Assembly,  shall  sit  or  vote  in  the  same  while  he  remains  un- 
der such  disqualification : 

Penalty  for  so  2.  And  if  any  person  disqualified  or  declared  incapable  of 
doing.  sitting  or  votuig  in  the  Legislative  Assembly,  by   the  first,  10 

second  or  third  sections,  sits  or  votes  therein,  he  shall  thereby 

forfeit  the  sum  of  tv/o  thousand  dollars,  for  each  and  every  day 
How  recover-  q^  which  he  SO  sits  or  votes ;  and  such  sum  may  be  recovered 
able.  from  him  by  any  person  who  will  sue  for  the  same,  by  action 

of  debt,  bill,  plaint  or  information  in  any  Court  of  competent  15 

civil  jurisdiction  in  Ontario. 

Member  ac-  6.  If  any  Member  of  the  Legislative  Assembly,  by  accepting 
cepting  Office  g^^y  ofiice  or  becoming  a  party  to  any  such  contract  or  agree- 
seat^^^  ^   ^^   ment,  as  in  the  third  clause  mentioned,  becomes  disqualified 

by  lav/  to  continue  to  sit  or  vote  in  the  same,  his  election  20 

shall  thereby  become  void,  and  the  seat  of  such  Member  shall 

M     be  re-      ^^  vacated,  and  a  Writ  shall,  in  the  mamier  provided  by  the 

elected  under  twelfth  section  of  this  Act,  issue  for  a  new  election  as  if  he 

sec.  1,  par.  2.  were  naturally  dead;  but  he  may  be  re-elected  if  he  be  not 

declared  ineligible  under  this  Act.  25 

Certain  Offi-  ■•  Y.)  Nevertheless,  whenever  any  person  holding  the  office  of 
cers  may  re-  ^^ttorney  General,  Secretary  and  Registrar  of  the  Province, 
a^accept  an-  Treasurer  of  the  JProvince,  Commissioner  of  Crown  Lands,  or 
other  -vvithin  a  Commissioner  of  Acfriculture  and  Public  Works,  and  being  at 
montn  ^itn-^  ^j^^  gajng  ^ime  a  Member  of  the  Legislative  Assembly,  resigns  30 
*  his  office,  and  within  one  month  after  his  resignation  accepts 

any  other  of  the  said  offices,  he  shall  not  thereby  vacate  his  seat 

in  the  said  Legislative  Assembly. 

cJundliorsit-      ^-  ^^  ^^^  Member  of  the  Executive  Council  of  Ontario  shall, 
ting  or  voting  whilst  he  holds  such  office,  sit  or  vote  as  a  Member  of  the  35 
in  House  of     House  of  Commons  for  the  Dominion  of  Canada,  he  shall  there- 
forShis*°    by  forfeit  his  said  office  of  Executive  Councillor,  and  his  ap- 
office,  &c.        pointment  as  such  Executive  Councillor  shall  from  thenceforth 
be  and  become  null  and  void,  and  he  shall  be  incapable  of  being 
re-appointed  to  or  holding  the  office  of  Executive  Councillor  of  40 
Ontario  so  long  as  he  shall  be  a  Member  of  the  House  of  Com- 
mons of  Canada. 

resign  their*^  ^-  -^J  Member  of  the  Legislative  Assembly  may  voluntarily 
seats.  resign  and  vacate  his  seat  in  the  manner  hereinafter  provided. 

Proceedings  <a*  iirn  '  ^  •  •        -i  • 

in  such  case         *"•  Any  such  Member  wishmg  to  resign  his  seat,  may  do  so  45 
for  issue  of     by  giving  in  his  place  in  the  Legislative  Assembly  notice  of 
noticTin'the   ^^^  intention  to  resign  it,  in  which  case  and  immediately  after 
House.  such  notice  has  been  entered  by  the  Clerk  on  the  Journals  of 

the  House,  the  Speaker  shall  address  his  Warrant  under  his 
hand  and  seal,  to  the  Clerk  of  the  Crown  in  Cliancery,  for  the  50 
issue  of  a  Writ  for  the  election  of  a  new  member  in  the  place 
of  the  member  resigning ; 


2.  Or  such  member  may  address  and  cause  to  be  delivered  to  pr  by  notice 
the  Speaker  a  declaration  of  his  intention  to  resign  his  seat,  !?^^'^*™|  **^ 
made  in  writing  under  his  hand  and  seal  before  two  witnesses, 

which  declaration  may  be  so  made  and  delivered  either  during 
5  a  Session  of  the  Legislature,  or  in  the  interval  between  two  Ses- 
sions,— and  the  Speaker  shall  upon  receiving  such  declaration  o     v    ' 
forthwith  address  his  Warrant  under  his  hand  and  seal  to  the  warrant. 
Clerk  of  the  Crown  in  Cliancery,  for  the  issue  of  a  Writ  for 
the  Election  of  a  new  Member  in  the  place  of  the  Member  so 
10  resigning,  and  a  Writ  shall  issue  accordingly,— ^and  an  entry  Entry  in 
of  the  declaration  so  delivered  to  the  Speaker  shall  be  there-  Journals, 
after  made  in  the  Journals  of  the  House  : 

3.  And  the  Member  so  tendering  his  resignation,  shall  be  Seat  vacated 
held  to  have  thereby  vacated  his  seat  and  ceased  to  be  a  Mem-  onsuchnotice. 

15  ber  of  the  said  Legislative  Assembly. 

1 1.  But  no  Member  shall  so  tender  his  resignation  while  liis  Xo  memberto 
election  is  lawfully  contested,  nor  until  after  the  expiration  of  F^^^S"  j}^^^'^ 
the  time  during  which  it  may  by  law  be  contested  on  other  contested. 
grounds  than  coriTiption  or  bribery. 

20      1 3.  If  any  Member  of  the  Legislative  Assembly  wishes  to  proceedint^s 
resign  his  seat  in  the  interval  between  two  Sessions  of  the  Legis-  when  amem- 
lature,  and  there  is  then  no  Speaker,  or  if  such  Member  be  j^®^  ^vishes  to 
himself  the  Speaker, — he  may  address  and  cause  to  be  delivered  here°is'no 
to  any  two  Members  of  the  House,  the  declaration  before  men-  Speaker,  or 

25  tioned  of  his  intention  to  resign,  and  such  two  Members,  upon  ^^\™^™l^ij, 
receiving  such  declaration,  shall  forthwith  address  their  warrant  Speaker! 
under  their  hands  and  seals  to  the  Clerk  of  the  Crown  in  Chan- 
cery, for  the  issue  of  a  new  writ  for  the  election  of  a  Member  in 
the  place  of  the  Member  so  notifying  his  intention  to  resign, 

30  and  such  Writ  shall  issue  accordingly  : — And  the  member  so 
tendering  his  resignation  shall  be  held  to  have  vaca,ted  his  seat 
and  cease  to  be  a  Member  of  the  House. 

13.  If  any  vacancy  happens  in  the  Legislative  Assembly,  by  proceedings 
the  death  of  any  Member,  or  by  his  accepting  any  Office,  or  by  in  case  of  va- 

35  his  becoming  a  party  to  any  contract  as  mentioned  in  the  third  '^^^?7'  ^^ 
section  of  this  Act,  the  Speaker  on  being  informed  of  such  va-  ceptauce  of 
cancy  by  any  Member  of  the  House  in  his  place, — or  by  notice  office, 
in  writing  under  the  hands  and  seals  of  any  two  Members  of 
the  House, — shall  forthwith  address  his  waiTant  to  the  Clerk 

40  of  the  Crown  in  Chancery  for  the  issue  of  a  nevv^  writ  for  the 
election  of  a  Member  to  fill  the  vacancy,  and  a  new  Avrit  shall 
issue  accordingly  : 

2.  And  if  when  such  vacancy  happens,  or  at  any  time  there-  if  the  Speaker 
after  beforer  the  Speaker's  warrant  for  a  new  writ  has  issued,  is  absent  from 

45  there  be  no  Speaker  of  the  House,  or  the  Speaker  be  absent  ^j^^e're^s'no 
from  the  Province,  or  if  the  Member  whose  seat  is  vacated  be  speaker, 
himself  the  Speaker, — then,  any  two  Members  of  the  House 
may  address  their  warrant  under  their  hands  and  seals  to  the 
Clerk  of  the  Crov/n  in  Cliancery  for  the  issue  of  a  new  writ  for 

50  the  election  of  a  Member  to  fill  such  vacancy,  and  such  writ 
shall  issue  accordingly. 

1 4.  A  warrant  may  issue  under  the  hands  and  seals  of  any  two  -Warrant  for 
Members  elect  of  the  Legislative  Assembly  to  the  Clerk  of  the  filing  a  va- 


cancy  before  Crown  in  Chanceiy  for  the  issne  of  a  new  writ  for  the  election  of 
Parliament  ^  ^  Member  of  thc  Legislative  Assembly,  to  fill  up  any  vacancy 
^?cra?Ekc^  arising  subsequently  to  a  general  election  and  before  the  first 
tion.  meeting  of  Parliament  thereafter,  by  reason  of  the  death  or 

other  of  the  causes  aforesaid,  and  sucli  writ  may  issue  at  any    5 

time  after  such  vacancy. 

Proviso  :Eav-       2.  But  the  election  to  be  held  under  such  writ,  shall  not  in 
ing  right  of     ^^^  manner  affect  the  lights  of  any  person  entitled  to  contest 
contest^'*"      the  i)revious  election ;  and  the  report  of  any  Election  Com- 
p:iectionCom-  mittce  appointed  to  try  such  previous  election,  shall  determine  10 
"•d  *^&*''  ^^    whether  the  Member  who  has  so  died  or  whose  seat  has  become 
'     '         so  vacant  as  aforesaid,  or  any  other  person,  was  duly  returned 
or  elected  thereat,  which  detennination,  if  adverse  to  the  return 
of  sucli  Member  and  in  favour  of  any  other  candidate,  shall 
avoid  the  election  held  under  this  section,  and  the  candidate  15 
declared  duly  elected  at  the  previous  election  shall  be  entitled 
to  take  his  seat  as  if  no  such  subsequent  election  had  been 
held. 

-       '"■     t 
15.  This  Act  shall  take  effect  upon  and  from  and .  after -the 

dissolution  of  the  present  Legislative  Assembly.  20 
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No.  8.]  BILL.  [1868. 

An  Act  to  render  ineligible  for  the  Legislative  Assem- 
bly of  Ontario,  Members  of  the  Senate  and  Mem- 
bers of  the  House  of  Commons  of  Canada. 

WHEREAS   it  is  expedient   to   render  inehgible  for  the 
Legislative  Assembly  of  Ontario,  Members  of  the  Senate 
and  Members  of  the  House  of  Commons  of  Canada. 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
5  of  the  Legislative  Assembly  of  Ontario,  enacts  as  follows  : 

1.  After  the  dissolution  of  the  present  House  of  Assembly  of 
Ontario,  no  Member  of  the  Senate  or  of  the  House  of  Commons 
of  Canada  shall  be  eligible  as  a  Member  of,  or  be  capable  of 
sitting  or  voting  in,  the  Legislative  Assembly  of  Ontario. 

10  ^.  If  any  person  rendered  ineligible  under  this  Act  is  never- 
theless elected  and  returned  as  a  Member  of  the  said  Assembly, 
his  election  shall  be  null  and  void, 

3.  If  any  Member  of  the  said  Assembly  becomes  incapable 
under  this  Act  of  sitting  or  voting  in  the  said  Assembly,  his 

15  election  shall  thereupon  become  null  and  void,  and  his  seat 
shall  be  vacated,  and  a  new  writ  shall  forthwith  issue  for  a  new 
election  as  if  he  were  naturally  dead. 

4.  If  any  person  who  is  under  this  Act  inehgible  as  a  Member 
of  the  said  Assembly,  or  incapable  of  sitting  or  voting  therein, 

20  does  sit  or  vote  therein,  he  shall  thereby  forfeit  the  sum  of 
$3,000,  for  every  day  in  which  he  so  sits  or  votes ;  and  such 
sum  may  be  recovered  from  him  by  any  person  who  will  sue 
for  the  same  by  action  of  debt,  bill,  plaint  or  information  in  any 
Court  of  competent  civil  jurisdiction  in  Ontario. 
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No.  9.]  BILL.  [1868. 

An  Act  to  make  better  provision  for  the  realization 
of  the  debts  of  deceased  persons  out  of  their  lands. 

WHEREAS  it  is  expedient  to  make  better  jDrovision  for  the  Preamble, 
reahzation  of  the  debts  of  deceased  persons  out  of  their 
lands :  Therefore  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  Ontario,  enacts  as  fol- 
5  lows : — 

1 .  In  this  Act,  the  words,  "  the  personal  representative,"  Int«J"Preta- 
mean  the  person  to  whom  letters  of  administration  of  the 
estate,  or  letters  probate  of  the  will  of  any  deceased  person,  are 
granted  by  any  Surrogate  Court  of  Ontario ;  the  word  "  land  " 
10  means  any  freehold,  interest  or  estate,  legal  or  equitable  in  any 
land  in  Ontario;  the  word  "beneficiary"  means  any  person 
interested  as  heir-at-larw,  or  under  the  will  of  any  deceased 
person  in  any  land,  or  any  one  claiming,  by  devise  or  descent, 
under  any  person  so  interested. 

15      %.  The  Personal  Representative   or  any  one  or  more  of  the  Personal  Re- 
Personal  Representatives  may,  at  any  time,  file  in  the  Surrogate  may^^e  ^cer- 
Court  by  which  the  letters  were  granted,  the  following  papers,  tain  verified 
all  verified  under  oath : —  statements. 

(1.)  A  detailed  inventory  of  the  personal  estate  of  the  de- 
20  ceased,  shewing  the  value  of  each  item. 

(2.)  A  detailed  statement  of  the  debts  and  funeral  and  testa- 
mentary, any  expenses  of  the  deceased, 

(3.)  A  detailed  statement  of  the  lands  of  the  deceased,  show- 
ing the  supposed  interest  of  the  deceased  in  each  parcel,  and 
25  the  estimated  value  of  such  interest,  and  the  amount  of  incum- 
brance, if  any,  on  the  parcel,  and  showing  the  order  in  which 
it  would  be  most  for  the  advantage  of  the  beneficiaries  that  the 
ands  should  be  sold. 
1 

(4.)  A  statement  showing  such  further  particulars  as  shall 
30  be  proper  for  the  information  of  the  judge. 

3.  Any  creditor  of  the  deceased  may,  at  any  time  after  the  Any  creditor 
expiration  of  six  months  from  the  date  of  the  grant  of  letters,  may^me^^affi- 
file  in  the  Surrogate  Court  by  which  the  letters  were  granted,  davit  that  he 
an  aifidavit  showing  that  he  is  such  creditor ;  that  he  has  is  a  creditor, 
35  applied  to  one  of  the  personal  representatives  for  payment  of  ^^' 
his  debt ;  that  it  has  not  been  paid,  and  that,  in  his  belief,  the 
personal  estate  of  the  deceased  is  insufficient  to  pay  the  debts 
of  the  deceased,  and  may  thereupon  apply  ex  ^aHe  to  the  said 


Court  for  an  order  directing  the  Pergonal  Representative  to 
file  in  the  said  Court,  the  several  statements  mentioned  in  the 
second  clause  of  this  Act. 

The  Judge  to      4.  Upon  such  application,  the  Judge  shall,  if  the  affidavit  is 
order  state-     satisfactory,  make  an  order  directing  the  Personal  Represen- 
ments  to  bo     ^^^^-^^  ^^  ^^e   the  said   statements  in  the  said  Court,  within 
fourteen  days  after  the  service  on  him  of  such  order. 


Service  on 
Personal  llc- 
presentativo 
may  be  dis- 
pensed witb. 


Statements  to 
be  liled  with- 
in the  time 
limited,  &c. 


In  case  of  de- 
fault, &c., 
Judge  may 
smmon  Per- 
sonal Repre- 
sentative to 
be  examined, 
&c. 


May  bo  com- 
mitted if  he 
disobeys,  &c. 


If  his  state- 
ments incom- 
plete. 


After  state- 
ments filed, 
Real  Repre- 
sentative to 
be  appointed. 


On  seven 
days' notice. 


5.  In  case  there  is  more  than  one  Personal  Representative 
and  one  or  more  of  the  Personal  Representatives  is  absent 
from  the  Province  of  Ontario,  or  cannot  befound,  the  Judge  10 
may  dispense  with  service  of    any  process,  under  this  Act, 
on  such  one  or  moreof  the  Personal  Representatives. 

6.  Tlio  Personal  Representative   shall  file  the  said    state- 
ments, verified  under  oath,  within  the  time  limited,  or  such 
farther  time  as,  on  his  application  made  during  the  said  four-  15 
teen  days,  on  two  clear  days'  notice  to  the  creditor,  the  Judge 
may  allow. 

T.  In  case   the  Personal  Representative   makes  default  in 
complying  with  the  said  order,  or  the  statements  filed  by  him 
are  unsatisfactory,  the  Judge  shall,  on  the  application   of  the  20 
creditor,  order  that  the  Personal  Representative  do  attend  before 
him,  or  before  the  Registrar  of  the  said  Coiirt,  with  the  books 
and  papers  of  the  estate  for  examinati(jn,  at  a  time  fixed  by 
the  order,   and  the  Personal  Representative,  upon  due  service 
of  such  order,   shall  attend,-  in  pursuance   thereof,  with  such  2.5 
books   and  papers,  and  may  be    examined    on  oath,   on   be- 
half of  the  creditor,  before  the  Judge  or  Registrar  touching  the 
various  matters  to  be  comprised  in  the  said  statements,  and 
shall  answer  all  such  relevant  questions  as  may  be  proposed  to 
him,  and  his  examination  shall   be   reduced   to   writing,  and  30 
signed  by  him,  and  by  the  Judge  or  Registrar. 

8.  In  case  the  Personal  Representative  disobeys  any  order 
made  by  the  Judge  under  any  of  the  preceding  clauses,  or 
refuses  to  answer  any  relevant  qviestion  proposed  to  him  upon 
any  examination  had  under  the    last    preceding    clause,   the  35 
Judge  may  order  him  to  be  committed  to  the  Common  Goal 

of  any  county  or  united  counties  wherein  he  may  be  found, 
for  any  period  not  exceeding  fourteen  days,  or  until  he  shall 
have  obeyed  the  order,  or  answered  the  question,  as  the  case 
may  be.  40 

9.  In  case  the  statements  made  by  the  Personal  Represen- 
tative are  incomplete  the  creditor  may  file  statements,  verified 
under  oath,  in  completion  thereof 

10.  At  any  time,  after  the  filing  of  the  statements,  the  Per- 
sonal Representative  or  any  creditor  of  the  deceased,  may  apply  45 
to  the  Judge  for  an  order  for  the  appointment  of  a  Real 
Representative  of  the  deceased,  and  the  sale  of  so  much  of  the 
lands  of  the  deceased,  as  having  regard  to  the  value  of  the  per- 
sonal estate,  may  be  necessary  for  the  payment  of  the  debts. 

11.  At  least  seven  days'  notice  of  such  application  shall  be  50 
given  by  the  applicant  to  one  or  more  of  the  beneficiaries,  and 
also  to  the  Personal  Representative,  if  he  be  notthe  applicant 


1 2.  Upon  the  hearing  of  the  application,  the  Judge  may  re-  Jiidge  may- 
quire  any  other  or  others  of  the  beneficiaries  to  be  served  "with  ^*r^"i^®  |f  ^- 

1  */  VICG  Oil  JjGIIG- 

notice  thereof;  and  he  may,  in  case  it  is  made  to  appear  to  him  ficiarics. 
that  all  the  beneficiaries  are  absent  from  the  Province  of  On- 
5  tario,  or  cannot  be  found,  dispense  Avith  service  of  notice  on 
any  of  them,  and  he  may  require  further  evidence  on  any  of 
the  questions  before  him,  and  he  may  adjourn  the  hearing  of 
the  application. 

1 3.  Every  person  notified  shall  be  deemed  a  party  to  the  All  persons 
10  proceedings ;  and   any  beneficiary,  though   not   notified,  may  J^^*™^*^  °^  J^*" 

attend  thb  proceedings  as  a  party,  and  any  beneficiary  so  at-  partiesT 
tending,  shall  be  deemed  a  party  to  the  proceedings. 

14.  In  case  two  or  more  distinct  applications  for  any  order  Two  or  more 
authorized  by  this  Act  are  made,  the  Judge  shall  have  power  applications 

15  to  consolidate  the  applications,  and  to  make  such  orders  and  goMated^ 
give  such  directions  as  to  the   prosecution   thei'eof,  as  shall 
seem    best   adapted   for   the   speedy  and  economical  disposal 
thereof. 

1 5.  Upon  any  application  for  any  order  authorized  by  this  The  Judge 
20  Act,  the  Judge  may,  at  the  instance  of  any  of  the  parties,  or  '"^y  require 

r        r.-  •    r  !•  •        xi  J.X       1  ^  1  attendance 

lor  ins  own  miormation,  require  the  attendance  oi,  and  ex-  a,nd  examine 
amine,  or  cause  or  permit  to  be  examined,  on  oath  or  affirma-  parties  and 
tion,  as  the  case  may  be,  any  of  the  parties  and  witnesses  viva  witnesses. 
voce,  or  by  interrogatives ;  and  the  Judge   may,  by  writ   of 
25  subpoena  or  subpoena  duces  tecum,  as  the  case  may  be,  com- 

mand  such  attendance,  and  cause  any  deeds,  evidences  or  writ-  subpoenas  &c. 
ings  to  be  produced  before  himself  or  otherwise. 

16.  The  Judge  shall  have  the  like  powers,  jurisdiction  and  Judge  to  have 
authority,  for  enforcing  the  attendance  of  persons  required  by  1^^*^  power  to 

30  him  as  aforesaid,  and  for  punishing  persons  failing,  neglecting  temSlce  &c 
or  refusing  to  appear,  or  to  be  sworn,  or  to  make  afi[irmation,  as  Courts'  of 
or  to  produce  deeds,  evidences  or  writings,  or  guilty  of  con-  Law. 
tempt,  and  for  enforcing  all  proceedings  taken,  and  orders  and 
judgments  given  by  him  under  this  Act,  as  are  by  law  vested 

35  in  the  County  Courts,  as  Courts  of  law,  and  as  Courts  having 
equitable  jurisdiction  for  such  purposes  in  relation  to  any  suit 
or  matter  depending  in  such  Courts. 

IT.  The  enquiry  to  be  had  before  the  Judge  as  to  the  value  inquiry  be- 
of  the  personal  estate,  and  the  amount  of  the  debts  and  funeral  fore  Judge 

40  and  testamentary  expenses,  shall  be  of  such  general  character  merely 
as  may  be  sufficient  to  enable  the  Judge  to  arrive  at  approxi-  approximate, 
mate  results,  and  shall  not  involve  an  administration  of  the 
estate ;  and  if,  upon  such  general  enquiry,  the  Judge  finds  that 
there  are  complicated  or  contested  matters  without  a  determi- 

45  nation  on  which  he  is  unable  to  come  to  a  conclusion  as  to  the 
order  to  be  made,  he  may  direct  that  proceedings  shall  be 
taken  in  the  proper  Court  for  the  administration  of  the  per- 
sonal estate  of  the  deceased,  and  may  in  the  meantime  adjourn 
the  application. 

60      1 8.  Upon  the  final  hearing  of  the  application  for  an  order  if  personal 
for  the  appointment  of  a  Real  Representative,  and  for  the  sale  estate  insuffi- 
of  lands,  the  Judge  shall,  if  it  appears  to  him  that  the  personal  "e^tV  onl^ 
estate  is  insufficient  for  the  payment  of  the  debts,  make  an  for  sale  of 


fiufficient  of 
the  real 
estate,  &c. 


Personal  Re- 
presentative 
to  have  pre- 
ference to 
Real  Repre- 
sentative. 


order  for  the  appointment  of  a  Real  Representative  of  the  de- 
ceased, and  for  the  sale  of  so  ©luch,  and  such  part  of  the 
lands)  to  be  specified  in  the  order,  as  in  his  judgment  it  may, 
having  regard  to  the  amount  of  the  personal  estate,  be  necessary 
to  sell,  in  order  to  pay  the  debts,  funeral  and  testamentary  ex-  5 
penses,  and  the  expenses  of  admistration,  and  the  order  shall 
be  in  the  form  contained  in  Schedule  A  to  this  Act. 

19.  In  case  the  Personal  Representative,  or  any  one  or  more 
of  the  Personal  Representatives  is  or  are  willing  to  become  the 
Real  Representative,  he  or  they  shall  have  the  prima  facie  10 
right  to  be  appointed,  but  it  shall  not  be  obligatoiy  on  the 
Judge  to  appoint  him  or  them,  if  for  any  reason  the  Judge 
shall  be  of  opinion  that  it  would  be  inexpedient  to  do  so. 


Sale  public.         '^^^  The  sale  shall  be  by  public  auction,  for  cash,  according 
Conditions  as  to  the  standing  particulars  and  conditions  of  sale  contained  in  15 
in  Schedule  B,  Schedule  B  to  this  Act,  except  in  so  far  as  the  same  may  in 

ainnnt.  etc.  t  •     i  i         1 1        t      i  *' 

any  case  be  varied  by  the  Judge. 


•icept,  etc. 


On  order  for        ^  '  •  Upon  the  same  application  on  which  the  order  is  made, 

sale,  Judge  to  the  Judge  shall  settle  the  particulars  and  conditions  of  sale 

settle  condi-    name  the  auctioneer,  and  settle  the  advertisement  or  advertise- 

pubUBhed.etc.  nients  of  sale,  which  shall  be  signed  by  him,  and  which  shall  be 

published  by  the  Real  Representative  for  at  least  three  months 

before  the  sale,  in  the  Ontario  Gazette,  and  in  some  newspaper 

to  be  named  by  the  Judge  in  each  County  where  the  lands  lie, 

and  in  such  other  ways,  if  any,  as  the  Judge  shall  direct. 


20 


25 


Advertise-  82.  The  advertisement  shall  contain  the  following  particu- 

ment.  lars : — 


(1.)  The  style  of  the  matter. 

(2.)  That  the  sale  is  in  pursuance  of  an  order  of  the  Judge. 

(3.)  The  time  and  place  of  sale.  gQ 

(4.)  A  short  and  true  description  of  the  land  to  be  sold,  and 
a  statement  of  the  interest  therein  which  is  to  be  sold. 

f  5.)  The  manner  in  which  the  land  is  to  be  sold,  whether  in 
one  lot  or  several,  and  if  in  several,  in  how  many,  and  what 
lots,  and  in  what  order.  gg 

(6.)  Any  particulars  in  which  the|  proposed  conditions  of 
sale  differ  from  the  standing  particulars  and  conditions  of  sale. 

Another  auc-  ^^-  '^^^  Judge  may  at  any  time  name  another  auctioneer,  if 
ticnoer  to  be  ",for  any  reason  it  shall  be  expedient  to  name  another  auctioneer 
appointed  if    jn  place  of  the  one  named  on  tlie  original  application.  ^q 

Duplicate  of        ^^'  Forthwith,  after  the  making  of  the  order,  the  Real  Re- 
order to  be      presentative  shall  procvire  and  forward  to  the  proper  Registry 
registered.       Office  for  registration,  a  duplicate  thereof  under  the  seal  of  the 
Court ;  and  each  such  duplicate  shall  be  registered  by  the  pro- 
per Registrar,  against  every  lot  within  his  county  comprised  . - 
in  it,  on  payment  of  the  sum  of  fifty  cents  for  each  lot. 


25.  Every  instrument  executed  by  any  beneficiary,  after  the  Every  inatru- 
registriition  of  the  order  for  sale,  or  executed  before,  and  not  meat  or  con- 
registered  in  the  proper  Kegistry  Office  at  the  time  of  the  re-  f^^^^^Jf  bene- 
gistration  of  the  order  for  sale,  and  every  conveyance  upon  a  fidary  to  be 
5  sale  under  any  execution  against  the  lands  of  any  beneficiary,  registered, 
executed  by  the  Sheriff"  after  the  registration  of  the  order  for 
sale,  or  executed  before,  and  not  registered  in  the  proper  Re- 
gistry Office  at  the  time  of  the  registration  of  the  order  for 
sale,  shall  be  fraudulent  and  void,  as  against  the  title  acquired 
10  upon  a  sale  under  the  order. 

3S.  Every  instrument  executed  by  any  beneficiary,  and  reg-  lugtrument 
istered  before  the  registration  of  the  order  for  sale,  and  every  by  beneficiary 
conveyance  made  by  the  Sheriff  upon  a  sale  under  any  execu-  ^^  siienff's 
tion  against  the  lands  of  the  beneficiary,  and  registered  before  ed  be'foreorder 

15  the  registration  of  the  order  for  sale,  shall  be  valid,  void  or  of  sale,  to  be 
voidable,  as  against  the  title  required  upon  a  sale  under  the  or-  ^5""^  or  void- 
der,  according  as  the  same  would  under  the  law  in  force  at  the  '    '^'  ^  '^^• 
time  of  the  passing  of  this  Act,  have  been  valid,  void  or  voida- 
ble at  law  or  in  equity,  as  against  the  claims  of  creditors  of  the 

20  deceased. 

37.  In  case  it  appears  that  any  such  instrument  or  convey-  if  gucL.  in- 
ance  as  is  mentioned  in  the  last  preceding  clause  of  this  Act  stmment  re- 
has  been  registered  before  the  registration  of  the  order  for  sale,  p^*°^^*^  ^°; 
or  in  case  it  appears  that  the  title  of  the  deceased  is  disputed  g^^^g  q^.  ^f 

25  by  some  person  setting  up  an  adverse  claim,  the  Real  Lepre-  title  of  dc- 
sentative,  or  any  of  the  parties  may  apply  to  the  Judge  for  an  ceased  dis- 
order that  the  Real  Representative  shall  take  proceedings  to  ^^  °  * 
establish  the  right  to  sell ;  and  if  the  Judge  so  orders,  the  Real 
Representative  shall  file  a  bill  or  present  a  petition,  under  the 

30  Act  for  quieting  titles,  in  the  Court  of  Chancery  for  Ontario, 
for  that  purpose  ;  and  the  said  Court  shall  have  jurisdiction  at 
his  instance  to  decide  upon  the  validity  of  the  instrument  or 
conveyance,  or  of  the  adverse  claim  set  up,  subject  to  the  same 
appeal  as  in  other  counsels  in  the  said   Courts,,  and  in   the 

35  meantime  the  Judge  shall  adjourn  the  sale  under  the  order  of 
the  land  which  is  the  subject  of  the  instrument  or  conveyance, 
or  of  the  adverse  claim. 

38.  After  the  sale  is  concluded,  the  auctioneer  shall  make  an  ^g^^avit  of 
affidavit  in  the  form  contained  in  schedule  C  to  this  Act.  the  sale. 

40      30.  After  any  sale  under  this  Act,  the  Real  Representative  After  sale, 
shall,  within  seven  days  (and  in  case  of  default  by  him,  the  affidavits 
purchaser  or  any  other  person  interested,  may,  at  any  time  provmgadver- 
after  seven  days,  file  in  the  Court  the  auctioneer's  affidavit,  tract  of  sale, 
and  affidavits  proving  the  due  advertisement,  and  proving  the  etc.,  to  be 

45  contract  of  sale.  ^^^* 

30.  At  any  time  during  the  seven  days  next  after  the  filing  In  seven  days 
of  such  affidavits,  any  party  to  the  proceedings,  or  any  benefi-  afterwards, 
ciary,  may  apply  to  the  Judge  on  notice  to  the  Real  Repre-  ^ay^be  made 
sentative  and  the  purchaser,  for  an  order  to  set  aside  the  sale,  to  set  aside 
50  and  for  a  re-sale,  on  the  ground  that  the  sale  was  not  duly  sale,  etc. 
advertised,  or  was   not  made  fiiirly,  openly,  or  in  a  proper 
manner. 


6 

Sale  may  be        3*-  In  case  such  application  is  made,  the  Judge  shall,  if  it 
set  aside,  etc.  appears  to  him  that  the  sale  was  not  duly  advertised,  or  was 

not  made  fairly,  openly,  or  in  a  proper  manner,  set  aside  the 

same  and  order  a  re-sale. 


If  no  applica- 


33.  In  case  such  application  is  not  made,  or  fails,  the  sale 

tion  in  seven  shall,  at  the  expiration  of  seven  days  after  the  filing  of  such  affi- 

days,  sale       davit,  stand  confirmed, 
confirmed. 


Within  seven 
d.ays  after- 
wards, pur 
chaser  iiogay 
demand 
abstract. 

If  no  such 
demand,  or  if 
demand  com- 
plied with, 
etc. 


33.  The  purchaser  may,  within  seven  days  after  the  confir- 
mation of  the  sale,  demand  an  abstract  of  title  from  the  vendor ; 
and  if  he  does  not  so  make  such  demand,  he  shall  be  deemed  to  10 
have  accepted  the  title. 

34.  If  the  purchaser  does  so  make  such  demand,  the  vendor 
shall  forthwith  comply  with  the  same,  and  the  purchaser  may, 
within  seven  days,  serve  objections  to  the  abstract,  and  if  he 
does  not  so  serve  such  objections,  he  shall  be  deemed  to  have  20 
accepted  the  abstract  as  sufficient. 


If  objections  35.  If  the  purchaser  does  serve  such  objections,  the  vendor 
served,  to  be  gj^g^jj  answer  them  within  fourteen  days  from  the  date  of  ser- 
fourteen  days,  vic  ;  and  if  the  purchaser  is  stiU  dissatisfied,  any  of  the  parties 

may  obtain  from  the  Judge  an  appointment  to  consider  the  25 

abstract. 


Judge  to  de- 
cide all  ques- 
tions on  ab- 
stract, &c. 


36.  The  Judge  shall  determine  all  questions  upon  the  ab- 
stract, and  the  sufficiency  thereof,  and  if  desired  by  the  purcha- 
ser may  require  the  vendor  to  make  the  same  as  perfect  as  he 
can;  and  if  the  vendor  neglects  or  refuses  to  do  so,  may  permit  80 
the  purchaser  to  supply  defects  therein,  at  the  vendor's 
expense. 

Mark  objec-       3T.  The  Judge  shall  mark  the  objections  allowed  or  disallow- 
*^^  d^'  aii'^^^l  ^^'  ^^  ^^^®  ^^^®  ^^y  ^^'  ^^^^  when  he  finds  the  abstract  perfect, 
and  certify,     or  as  perfect  as  the  vendor  can  make  it,  he  shall  certify  to  that  35 
effect  at  the  foot,  or  on  the  back  thereof 


After  ab- 
stract con- 
firmed, &c., 
no  objections 
allowed. 

After  ab- 
stract allow- 
ed, &c.,  veri- 
fication to 
proceed. 


Purchaser  to 


38.  After  the  abstract  is  allowed,  or  is  accepted  by  the 
purchaser  as  sufficient,  no  objection  to  the  abstract  shall  be 
allowed. 

39.  After  the  abstract  is  allowed,  or  is  accepted  by  the  pur-  40 
chaser,  the  verification  shall  be  proceeded  with,  and  the  vendor 
shall  with  all  diligence,  afford  the  purchaser  all  the  means  of 
verification  in  his  possession,  in  the  manner  and  according  to 
the  practice  usual  with  conveyancers,  and  having  done  so  he 
may  serve  a  notice  on  the  purchaser  to  make  his  objections  or  45 
requisitions,  if  any.  , 


40.  The  purchaser  may,  within  seven  days  thereafter,  serve 
his  objections  or  requisitions;  and  if  he  does  not  so  serve  the 
same,  he  shall  be  deemed  to  have  accepted  the  title. 


41.  If  the  purchaser  does  so  serve  the  same,  the  like  course  50 
is  to  be  followed  upon  the  same  as  is  hereinbefore  provided,  in 


If  objections 
served  same 

on  abstract,     relation  to  the  abstract. 

Title  accept-       4^.  After  the  title  is  accepted  or  allowed,  no  objection  therd- 

ed  or  allowed,  j.„    i,   n  r,       n  i  ■^  '' 

no  further        *^  ^'^^^'^  "^  allowed. 

objections. 


43.  At  any  time  after  the  title  is  accepted  or  allowed,  the  ^ft^r  title  ac 
vendor  or  any  person  interested,  may  apply  to  the  Judge  on  cepted,  fec'^ 
seven  days'  notice,  for  an  order  for  the  payment  by  the  purcha-  application' 
ser  of  any  part  of  the  purchase  money  which  is  due  and  unpaid,  p°a^y^ent  ^'''" 
5  and  the  Judge  may  order  payment  thereof  to  the  vendor ;  and 
in  default  of  payment  within  seven  days  after  the  date  of  such  And  execu- 
order,  writs  of  execution  for   the  recovery  thereof,  may  issue  tion. 
under  the  seal  of  the  said  Court,  in  like  manner  as  such  writs 
issue  on  judgments  recovered  in  the  Courts  of  Common  Law. 

10      44.  At  any  time  after  the  title  is  accepted  or  allowed,  the  After  title 
vendor  or  any  person  interested  may  apply  to  the  Judge  on  accepted.  &c., 
seven  days'  notice,  for  an  order  for  the  delivery  of  the  possession  application 
of  the  lands  to  the  vendor,  by  any  beneficiary  who  may  be  in  iiSeSed^to 
the  possession  thereof,  in  order  to  the  delivery  by  the  vendor  be  made  for 

15  of  the  lands  to  the  purchaser;  and  the  Judge  shall  order  the '^^^^^^^7  °^ 
delivery  of  such  property  to  the  vendor;  and  in  default  of  such  vend^or,^"&c.*^ 
delivery,  within  seven  days  after  the  date  of  such  order,  a  writ 
or  writs  of  habere  facias  possessionem,  may  issue  under  the  seal  Habere 
of  the  said  Court,  for  the  recovery  thereof,  in  like  manner  as/«c««s- 

20  such  writs  issue  on  judgments  recovered  in  the  Courts  of  Com- 
mon Law  in  actions  of  ejectment. 

45.  At  any  time  after  the  title  is  accepted  or  allowed,  and  After  money 
the  purchaser  has  paid  his  purchase  money,  he  may  apply  to  paid  applica- 
the  Judge  on  seven  days'  notice  for  an  order  for  the  delivery  *^^^  ^^  ^^ 

<2,o  to  him  of  the  possession  of  the  lands  by  the  vendor,  if  the  vendor  ^ssionTo^*'^" 
be  in  possession  thereof,  or  by  any  beneficiary  who  may  be  in  purchaser, 
possession  thereof,  and  the  Judge  shall  order  such  delivery;  and 
in  default  of  such  delivery  within  seven  days  after  the  date  of 
such  order,  a  writ  or  writs  of  habere  facias  ^possessionem,  may  Habere 

30  issue  under  the  seal  of  the  said  Court  for  the  recovery  thereof,  facias. 
in  like  manner  as  such  writs  issue  on  judgments  recovered  in 
the  Courts  of  Common  Law  in  actions  of  ejectment. 

4<J.  At  any  time  after  the  confirmr.tion  of  the  sale,  the  R.R  Real  Eepre- 
may,  on  payment  of  the  purchase  money,  execute  a  conveyance  sentative  to 
35  to  the  purchaser  of  the  premises  sold,  and  the  Judge  shall  cer-  vevancc'^^^^' 
tify  on  the  margin  of  the  first  page  of  such  conveyance,  under 
his  hand,  and  the  seal  of  the  Court,  that  the  sale  thereby  made 
has  been  confirmed. 

4T.  The  conveyance  so  executed  shall  vest  in  the  purchaser  Conveyance 
40  and  his  heirs,  all  the  estate  which  was  of  the  deceased  at  the  to  vest  estate 
time  of  his  death,  in  the  land,  as  efiectually^as  if  such  convey-  "^  P^^irchaser 
ance  had  been  executed  by  all  the  beneficiaries,  as  granting 
parties ;  and  it  shall  not  be  necessary  for  any  person  claiming 
under  the  conveyance  to  produce  or  prove,  in  order  to  establish 
4.5  the  conveyance,  anything  beyond  the  order  for  sale,  and  the 
conveyance  so  certified  as  aforesaid.     • 

48.  In  proceedings  under  this  Act,  the    Judge  shall  have  Judge  shall 
power  to  determine  how  the  costs  of  the  proceedings  shall  be  clecide  as  to 
borne  and  paid,  and  may  order  them  to  be  paid  out  of  the  estate  *^'^^*^" 
50  of  the  deceased  or  by  any  of  the  parties,  or  partly  out  of  the 
estate  and  partly  by  any  of  the  parties, 

4t).  The  proceeds  of  any  sale  under  this  Act  shall  be  applied  Proceeds  of 
by  tlie  Real  Representative  in  or  towards  the  payment  of  any  sale,  how  ap- 


costs  ordered  by  the  Judge  to  be  paid  thereout,  and  of  the  costs 
of  the  sale,  and  thereafter  in  or  towards  the  payment  of  the 
debts  and  funeral  and  testamentary  expenses  of  the  deceased, 
in  the  same  manner  as  the  same  should  be  applied  if  the  said 
proceeds  were  personal  estate  come  to  the  hands  of  the  Real  5 
Representative,  and  the  Real  Representative  shall  be  liable  to 
the  creditors  of  the  deceased  in  respect  of  the  said  proceeds 
in  the  same  manner  and  to  the  same  extent  as  the  personal 
Representative  would  be  liable  to  such  creditors  in  respect  of 
personal  estate  come  to  his  hands;  but  the  said  proceeds  shall,  10 
subject  to  the  application  thereof  aforesaid,  be  deemed  and 
taken  to  be  the  proceeds  of  the  real  estate  of  the  beneficiaries 
in  the  hands  of  the  Real  Representative  as  trustee  for  the 
beneficiaries. 


Real  Repre- 
sentative to 
give  bond, 
&c. 


50.  The  Real  Representative  shall,  before  the  signature  of  15 
the  order  appointing  him,  give  a  bond  to  the  Judge  to  enure' 
for  the  benefit  the  Judge  of  the  Surrogate  Court  for  the  time 
being  (or  in  case  of  the  separation  of  Counties  to  enure  for  the 
benefit  of  any  Judge  of  a  Surrogate  Coui-t  to  be  named  by 
the  Court  of  Chancery  for  that  purpose)  with  one  or  more  20 
surety  or  sureties  as  may  be  required  by  the  Judge  of  such 
Surrogate  Court,  and  in  the  form  contained  in  Schedule  D  to 
this  Act. 


Contents  of 
bond. 


51.  The  bond  shall  be  in  a  penalty  of  double  the  amount 
of  the  sworn  estimated  value  of  the  land  ordered  by  the  Judge  95 
to  be  sold,  unless  the  Judge  in  any  ease  thinks  fit  to  direct  (as 
he  may  do)  that  the  same  shall  be  reduced ;  and'  the  Judge 
may  also  direct  that  more  bonds  than  one  may  be  given  so  as 
to  limit  the  liability  of  any  surety  to  such  amount  as  the  Judge 
thinks  reasonable.  30 


If  condition 


by  Judges 
order. 


51i.  The  Judge,  on  application  made  in  a  summary  way,  and 
broken,  bond  on  his  being  satisfied  that  the  condition  of  any  such  bond  has 
to  be  assigned  been  broken,  may  order  the  Registrar  of  the  Court  to  assign  the 
same  to  some  person  to  be  named  in  such  order,  and  such  per- 
son, his  executors  and  administrators  shall  thereupon  be  entitled 
to  sue  in  his  own  name  on  the  said  bond,  both  at  law  and  in 
equity,  as  if  the  same  had  been  originally  given  to  him  instead 
of  to  the  Judge,  and  shall  be  entitled  to  recover  thereon  as 
trustee  for  all  persons  interested,  the  full  amount  recoverable  in 
respect  of  any  breach  of  the  condition  of  the  said  bond. 


40 


Real  Repre-  53.  In  case  of  neglect  or  default  on  the  part  of  the  Real 
sentative  may  Representative  or  of  his  death,  any  creditor  or  beneficiary  shall 
have  the  right  to  apply  to  the  Judge  on  seven  days  notice  to 
the  Real  Representative  if  he  be  alive,  and  if  he  be  dead,  to  one 
or  more  of  the  beneficiaries  for  the  removal  of  the  Real  Re- 
presentative and  for  the  appointment  of  another  Real  Repre- 
sentative, and  the  Judge  shall  upon  such  application  make, 
such  order  as  shall  be  just,  and  any  order  for  the  appointment 
of  a  new  Real  Representative  shall  be  registered  in  the  same 
way  as  the  original  order  against  any  lands  ordered  to  be  sold, 
and  not  conveyed  at  the  date  of  the  order  authorized  by  this 
clause,  and  any  such  new  Real  Representative  shall  have  all  the 
rights,  powers  and  duties  of  the  former  Real  Representative. 


be  removed 
&o 


New  one  ap 
pointed,  &c. 


45 


50 


54.  The  Judge  may  allow  to  the  Real  Representative  a  fair  neal  Repre- 
and  reasonable  allowance  for  his  care,  pains  and  trouble,  and  sentative  to 
his  time  expended  in  or  about  the  discharge  of  the  duties  abk^^ow^" 
devolving  on  him  as  Real  Representative,  and  therefor,  may  ance  by  order 

5  make  an  order  or  orders  from  time  to  time,  and  the  amount  so  oi  Judge, 
allowed  may  be  returned  by  and  shall  be  allowed  to  the  Real 
Representative  in  passing  his  accounts. 

55.  Any  person  who  has  made  an  application  for  the  ap-  Parties  may 
pointment  of  a  Roal  Representative  and  for  a  sale  of  lands  or  to  p?^^*^  ^ 

10  whom  notice  of  such  an  application  has  been  given  or  who  has 
appeared  on  such  an  application  may  appeal  to  the  Court  of 
Chancery  from  the  order  made  on  such  application  within  four- 
teen days  from  the  date  of  such  order. 

56.  Any  beneficiary  to  whom  no   notice   of  an  applica-  Beneficiary 
15  tion  for  the  appointment  of  a  Real  Representa,tiv  and  for  a  sale  of  may  apply  to 
lands  has  been  given,  and  who  has  not  appeared  on  such  applica-  o^Tugpend^^' 
tion,  may   at   any  time  before  the  sale  apply  to  the   Court   of  order. 
Chancery  to  reverse,  vary,  or  suspend  the  order  made  on  such 
application, 

20  5T.  Any  person  affected  by  any  order  or  ruling  of  a  Judge  Any  one  af- 

made  on  any  application,  or  in  any   proceeding  other   than  an  order  or  ml- 
application  for  the  appointment  of  a  Real   Representative  and  ing  of  Judge 
for  the   sale  of  lands,  may  appeal  to  the   Court   of  Chancery  may  appeal  to 
from  such   order  or   ruling  within  seven   days  from  the   date  C'liancery. 

25  thereof. 

58.  Upon  any  appeal  or  application  to  the'Coui-t  of  Chancery  Who  may 
under  this  Act,  the   Court   of  Chancery  shall  have   power  to  reverse,  vary, 
reverse,  vaiy  or  suspend  the  order  or  ruling,  and  to  make  such 
order  as  to  the  costs   of  the   original   application    and   of  the 
30  appeal  or  application  as  shall  seem  just. 

50.  In  case  it  appears  that  for  any  reason  the  proceeds  of  ^  VJ^^^^^^«  of 
the  land  sold  under  any  order  for   sale   are   insufficient  to  pay  sufficient  ^^ 
the  debts,  funeral  and  testamentary  expenses  and  the  expenses  &c.,  other 
of  administration,  the  Real  Representative  or  any  other  person  l*?^^  m»y  ^e 
35  who  might  have  made  the  original  application,  may  apply  to  the  ^^   ' 
judge  on  affidavits  of  the  material  facts  for  an  order  for  the  sale 
of  other  lands  of  the  deceased. 

60.  The  proceedings  on  such  application  shall  be  conducted  Proceedings 

1  ^        •       ^'^  t  thereon.  Same 

as  nearly  as  may    be   m   like   manner    as  proceedmgs   on  an  ^g  on  original 

40  original  application  under  this   Act,   dispensing   with  all  such  application. 

proofs  as  have  been  furnished  on  the  original  application. 

61.  The  Judge  shall  have  like  powers  with   reference  to^^®"^"^8®  *° 
the  subject  matter  of  such  application  as  are   conferred  on  him  powers. 

in  respect  of  the  original  application. 

45      63.  After  this  Act  takes  effect  no   writ   of  jieri  facias  de  against  lands 
terris  shall  issue  on  any  judgment  recovered  against  a  deceased  or  judgment 
person  in  his  life  time  and  revived  against  his  personal  repre-  revived^  '  ^^ 
sentative,  or  on  any  judgment  recovered  against  the  Personal  against  per- 
Representative  of  a  deceased  person  in  his  representative  capa-  sonal  repre- 

KO  m'+v  sentatives  of 

OU  Cliy.  deceased  per- 

9-B  sons. 
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Not  impair  63.  Nothing  in  this  Act  contained  shall  in  any  wise  afFect  or 
jurisdiction  of  ^^^.^^j.  the  jurisdiction  of  the  Court  of  Chancery  of  the  equity 
SSSr^g  side  of  the  County  Court  in  the  administration  of  these  tates 
estates,  of  deceased  persons. 

Order  for  sale      ^4.  No  ordcr  for  the  appointment  of  a  Real  Representative    5 
not  to  be  made  ^^  ^^^  ^-^le  sale  of  lands  of  a  deceased  person,  shall  be  made  under 
foradiSmV    tliis  Act,  after  a  decree  for  the  administration  of  the  real  estate 
tration  of  real  Qf  the  deceased  person  has  been  made, 
estate. 

Judges  of  ^5-  The  Judges  of  the  Surrogate  Courts  may  demand,  and 

Surrogate  take  to  their  own  use,  the  fees  contained  in  Schedule  E  to  this  10 
Courts  to  take  j^^t,  and  such  fees  shall  be  collected  by  the  Registrar  of  the 
certam  fees,  q^^^^^  q^  qj.  i^efore  each  proc^  -ding,  and  paid  to  the  Judge ; 
and  annual  returns  of  such  fees-,,  up  to  the  thirty-first  day  of 
thereof  tcTbe  December  in  each  year,  shall  belmade  by  such  Registrars,  on  or 
made.  before  the  first  day  of  February  in  the  following  year.  15 


Registrars, 
Solicitors, 
&c.,  to  have 
certain  fees. 


66.  The  Registrars  of  the  said  Courts,  and  Attorneys,  Soli- 
citors and  Barristers  respectively,  practising  therein,  shall  be 
entitled  to  take,  for  the  performance  of  duties  and  services 
under  this  Act,  such  fees  as,  and  no  other  fees  than,  shall  be 
fixed  under  the  provisions  hereinafter  contained.  20 


J  d  es  i  ^^'  "^^^^  Judges  of  the  Court  of  Chancery,  or  any  two  of 

Chancery  to  them  of  whom  the  Chancellor  shall  be  one,  may  make  such 
make  orders  rules,  orders  and  forms,  as  shall  be  necessary  or  expedient  for 
and  forms  and  ^j^^  regulation  of  the  practice  and  proceedings  under  this  Act, 

and  may  fix  a  tariff"  of  fees  to  be  received  by  the  Registrars  of  25 
the  Courts,  and  Attorneys,  Solicitors  and  Barristers  respec- 
tively, for  the  performance  of  duties  and  services  under  this 
Act,  and  may,  from  time  to  time,  add  to,  repeal  or  alter,  any  of 
such  rules,  orders  or  forms  on  the  said  tariff*. 

Style  of  pro-       ^^-  -^^l  proceedings  under  this  Act  may  be  styled,  "  In  the  30 
ceedings         matter  of  the  lands  of  (A.B.),  a  deceased  debtor,  and  of  the 
under  this       Deceased  Debtors'  Land  Act,  1868." 

Act. 

Judges  Com-  ^^-  ^^^^  Judges  and  Registrars  of  the  said  SuiTOgate  Courts 
mission'ers,  respectively,  shall  have  full  power  to  administer  oaths  in  all 
&c.,  may  ad-  matters  in  which  oaths  are  required  to  be,  or  may  be  adminis-  35 
,  =  „„  tered  under  this  Act,  and  Commissioners  for  taking  affidavits 
in  either  of  the  Superior  Courts  of  Common  Law,  or  in  the 
Court  of  Chancery,  in  Ontario,  shall  also  have  full  power  re- 
spectively to  administer  oaths  in  all  such  matters  to  parties 
desirous  of  making  affidavit  or  deposition  before  them  respec-  40 
tively. 


minister 
oaths 


Commence-  'J'O.  This  Act  shall  come  into  force  on  the  first  day  of 
ment  of  this  Februajy,  in  A.D.  1869,  and  may  be  cited  as  "  The  Deceased 
^''^-  Debtors  Lands  Act,  1868." 


Schedule  A, 

In  the  matter  of  (A.   B.)   a   deceased 
deceased  debtors  Lands,  Act,  1868. 


debtor    and    of    the 
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Upon  the  application  of  (C.  D.)  on  notice  to  (E.  F.),  and  in 
the  presence  of  (C.  D.,  E.  F.  and  G.  H.),  I  do  hereby  appoint 
(J.  K.)  real  representative  of  the  said  (A.  B.),  and  do  order  a 
sale  of  the  following  lands  of  the  said  (A.  B.),  that  is  to  say 
(insert  shoH  descripticn). 

(Judge's  signatui'e),         [L.  S.] 
Judge  of  the  SuiTogate 
Court  of  the  County  of 


Schedule  B. 

1.  No  person  shall  advance  less  than  $10  at  any  bidding 
under  $500,  nor  less  than  $20  at  any  bidding  over  $500,  and 
no  person  shall  retract  his  bidding. 

2.  The  highest  bidder  shall  be  the  purchaser,  and  if  .any 
dispute  arise  as  to  the  last  or  highest  bidder,  the  property  shall 
be  put  up  at  a  former  bidding. 

3.  The  parties  to  the  proceedings,  and  the  beneficiaries,  with 
the  exception  of  the  vendor,  and  (naming  any  parties  in  a 
fiduciary  situation),  are  to  be  at  liberty  to  bid. 

4.  The  purchaser  shall,  at  the  time  of  sale,  pay  down  to  the 
vendor,  if  present,  and  if  he  be  not  present,  to  his  solicitor,  and 
if  he  be  not  present,  to  the  auctioneer,  a  deposit  in  the  propor- 
tion of  $10  for  every  $100  of  his  purchase  money,  and  shall  pay 
the  remainder  of  the  purchase  money  within  one  month  from 
the  day  of  sale,  and  upon  such  payment,  the  purchaser  shall  be 
entitled  to  the  conveyance,  and  to  be  let  into  possession ;  the 
purchaser  shall,  at  the  time  of  sale,  sign  an  agreement  for  the 
completion  of  the  purchase. 

5.  The  purchaser  shall  have  the  conveyance  prepared  at  his 
own  expense,  and  tender  the  same  for  execution. 

6.  If  the  purchaser  fails  to  comply  with  the  conditions  afore- 
said, or  any  of  them,  the  deposit  and  all  other  payments  made 
thereon  shall  be  forfeited,  and  the  premises  may  be  resold,  and 
the  deficiency,  if  any,  occasioned  by  such  resale,  together  with 
all  charges  attending  the  same,  or  occasioned  by  the  defaulter, 
shall  be  made  good  by  the  defaulter. 


Schedule  C. 

In  the  matter  of  (A  B.,)  a  deceased  debtor,  and  of  the  Deceased 
Debtor's  Lands  Act,  1808, 1,  (G  D.,)  of  the  ^  of 

in  the  County  of  and  Province 

of  Ontario,  Auctioneer,  make  oath  and  say  as  follows : — 

1.  At  the  time  and  place  mentioned,  and  under  the  conditions 
of  sale  in  the  annexed  particulars  and  conditions  of  sale  in  this 
cause,  I  offered  for  sale  by  public  auction,  the  lands  and  premi- 
ses described  in  the  said  annexed  particulars  of  sale. 
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2.  At  the  said  sale,  J.  H.  bid  for  the  said  lands  the  sum  of 

and  being  the  highest  bidder  there- 
for, became  and  was  declared  to  be  the  purchaser  thereof,  at  the 
price  or  sura  of 

3.  The  said  sale  was  conducted  by  me  in  a  fair,  open  and 
proper  manner,  and  according  to  the  best  of  my  skill  and 
judgment. 


Schedule  D. 

Know  all  men  by  these  presents :  That  we  A.  B.,  of  the 

of  in  the  ;  C. 

D.,  of  the,  &c.,  and  E.  F.,  of  the,  &c.,  are  jointly  and  severally 
bound  unto  G.  H.,  the  Judge  of  the  Surrogate  Court  of  the       .  . 

in  the  sum  of 
dollars,  to  be  paid  to  the  said  G.  H.,  or 
the  Judge  of  the  said  Court  for  the  time  being,  for  which  pay- 
ment well  and  truly  to  be  made  we  bind  ourselves,  and 

of  us  for  the  whole,  our  heirs,  executors  and  adminis- 
tratorSjfirmly  by  these  presents.  Sealed  with  our  seals.  Dated 
the  day  of  in  the  year  of  our  Lord,  186     . 

The  condition  of  this  obligation  is  such  that  if  the  above-na- 
med A.  B.,  the  Real  Representative  of  G.  H.,  appointed  under 
the  Deceased  Debtors'  Lands  Act,  1868,  shall  do,  execute  and 
perform  all  the  duties  devolving  on  him  as  such  Real  Represen- 
tative, and  shall  collect  and  get  in  thejproceeds  of  all  lands  sold 
by  him  as  such  real  representative,  and  shall  keep  and  exhibit, 
or  cause  to  be  exhibited  into  the  Registry  of  the  Surrogate 
Court    of  the  whenever 

required  by  the  Judge  so  to  do,  a  true  and  perfect 
account  of  such  proceeds,  and  such  proceeds  shall  well  and  truly 
administer  according  to  law,  that  is  to  say — shall  pay  the  debts 
which  the  said  deceased  did  owe  at  his  decease,  and  any  other 
sums  ordered  to  be  paid  by  the  Judge  under  the  said  Act,  and 
all  the  rest  and  residue  of  such  proceeds  shall  pay  unto  such 
person  or  persons  respectively,  as  shall  be  entitled  thereto,  and 
shall  make,  or  cause  to  be  made,  a  true  and  perfect  account  of 
his  said  administration,  whenever  required  by  the  Judge  so  to 
do,  and  shall  obey  all  orders  of  the  Judge  in  the  premises :  then 
this  obligation  to  be  void  and  of  no  effect,  otherwise  to  remain 
in  full  force  and  virtue. 
Signed,  sealed  and  delivered  \ 
.  in  presence  of  j 


SCHEDLUE  E. 

Fees  to  Judge. 

For  every  order  upon  P.  R.  to  file  statements $0  50 

For  every  order  upon  P.  R.  to  attend  for  examination. . .     1  00 
For  every  order  to  commit  or  refusing  to  commit  P.  R. . .     2  00 
For  every  order  for  appointment  of  R.  R.  and  for  sale  of 
lands  or  for  order  that  R.  R.  take  proceedings  to 
establish  right  to  sell  or  for  removing  R.  R 5  00 
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For  every  order  directing  what  persons  shall  be  served 

with  notice 

For  every  order  consolidating  applications 50 

Every  sitting  for  examination  before  the  Judg  of  P.  R. 

or  of  witnesses  per  hour 1  00 

For  every  advertisement  for  sale 1  00 

Every   duplicate  for  registry  of  order  for  sale  under  seal 

of  the  Court ^ 50 

Every  order  made  upon  application  to  set  aside  sale 2  00 

For  appearing  and  indorsing  every  conveyance  to  be  exe- 
cuted by  R  R 1  00 

For  every  bond  executed  by  the  R.  R 50 

For  every  order  not  previously  provided  for  signed  by 

the  Judge 50 

For  hearing  application  of  R.  R.  for  compensation 1  00 
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No.  10.] 


BILL. 


[1868. 


An  Act  to  make  better  provision  for  the  dealing  by 
Executors  and  Administrators  with  Mortgages. 

WHEREAS  it  is  expedient  to  make  better  provision  for  the 
dealing  by  Executors  and  Administrators  of  Mortgages. 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  Ontario,  enacts  as  follows  : 

5       1.  The  fifth  section  of  the  Act  chaptered  87  of  the  Con- 
solidated Statutes  of  U.  C  is  hereby  repealed. 

/J.  When  any  person  entitled  to  any  freehold  land  by  way 
of  Mortgage  has  departed  this  life,  and  his  Executor  or  Admin- 
istrator has  become  entitled  to  the  money  secured  by  the  Mort- 

10  S^S^>  ^^  1^^^  assented  to  a  bequest  thereof,  or  has  assigned  the 
Mortgage  debt,  such  Executor  or  Administrator,  if  the  Mortgage 
money  was  paid  to  the  testator  or  intestate  in  his  lifetime,  or 
on  payment  of  the  principal,  money  and  interest  due  on  the 
Mortgage,  or  on  receipt  of  the  consideration  money  for  the 

15  assignment,  may  convey,  assign,  release  or  discharge  the  Mort- 
gage debt  and  the  legal  estate  in  the  land ;  and  such  Executor 
or  Administrator  shall  have  the  same  power  as  to  any  portion 
of  the  lands  on  payment  of  some  part  of  the  Mortgage  debt,  or 
on  any  arrangement  for  exonerating  the  estate,  or  any  part  of 

20  the  mortgaged  lands  without  payment  of  money,  and  such  con- 
veyance, assignment,  release  or  discharge  shall  be  as  effectual 
as  if  the  same  had  been  made  by  the  person  having  the  legal 
estate. 
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No.  11.]  BILL.  [1868. 

An  Act  to  amend  the  Law  as  to  Bills  and  Notes  Due  or 
Payable  in  the  Province  of  Quebec. 

WHEREAS  it  is  expedient  that  there  should  he  no  special 
provision  as  to  the  rights,  remedies  or  liahiHties  in  the 
Province  of  Ontario,  of  parties  to  Bills  or  Notes  due  or  payable 
in  the  Province  of  Quebec. 

5      Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  Ontario,  enacts  as  follows : 

1.  The  31st  Section  of  the  Statute  of  the  late  Province  of 
Canada,  passed  in  the  12th  year  of  the  reign  of  Her  Majesty 
Queen  Victoria,  and  chaptered  22,  entitled  "  An  Act  to  Amend 
10  the  Law  regulating  Inland  Bills  and  Promissory  Notes  and  the 
protesting  thereof,  and  Foreign  Bills  in  certain  cases,"  is  re- 
pealed so  far  as  the  same  affecte  the  Province  of  Ontario. 
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No.  12]  BILL.  [1868. 

An  Act  further  to  amend  the  Act,  Chapter  35  of  the 
Consolidated  Statutes  of  Upper  Canada,  entitled 
"An  Act  respecting  Attorneys-at-Law. 

WHEREAS  it  is  expedient  to  amend  the  Act,  Chaptered  35 
of  the  ConsoHdated  Statutes  of  Upper  Canada,  by  ren- 
dering it  unnecessary  for  Articled  Clerks  to  keep  terms  in 
certain  cases. 

5      Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  Ontario,  enacts  as  follows ; 

1.  Notwithstanding  anything  in  the  said  Act  contained,  it 

shall  not  be  necessary,  in  order  to  the  admi||pion  and  enrolment 

of  any  person  as  an  Attorney  and  Solicitor,  that  he  should 

10  have  attended  the  sittings  of  the  Court  of  Queen's  Bench  or 

Common  Pleas,  during  any  of  the  terms  thereof 
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No.  13.] 


BILL. 


[1868. 


An  Act  to  amend  the  Law  as  to  Costs  in  Suits  for 
Alimony. 

WHEREAS  it  is  expedient  to  amend  the  Law  as  to  Costs  in 
suits  for  Alimony, — 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
5  as  follows : — 

1.  In  no  suit  for  Alimony  shall  any  costs  be  ordered  to  be 
paid  de  die  in  diem  by  the  defendant,  beyond  the  amount  of 
the  cash  disbursements,  properly  made  by  the  Plaintiff's  solici- 
tor. 

10  3.  In  no  suit  for  Alimony,  in  which  the  Plaintiff  fails  to 
obtain  a  decree  for  Alimony,  shall  any  costs  be  decreed  to  be 
paid  by  the  defendant  beyond  the  amount  of  the  cash  disburse- 
ments properly  made  by  the  Plaintiff's  solicitor. 
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No.  14.]  BILL.  [1868. 


An  Act  for  the   Registration  of  Births  and  Deaths 
in  the  Province  of  Ontario. 

WHEREAS    there   exists  gi-eat   uncertainty   respecting  the  Preamble. 
Registration  of  Births  and   Deaths   in   the  Province   of 
Ontario  :  Therefore  Her  Majesty   by  and  with  the  advice  and 
consent    of  the   Legislative    Assembly   of  Ontario   enacts    as 
5  follows  : 

1 .  In    the    construction  of  this   Act   the   words  "  Head  or  Interj^reta- 
Heads"  of  every  family  shall  include   the  father,   or  in  case  of  tion  clause. 
his  death  or  absence,  the  mother  of  any   child   born,  or  person 
deceased  :  or  in  case  of  death   or  inability  of  both  parents,  the  Heads^of 

10  eldest   member   of  the   family   of  the   child    born   or  person  every  family 
deceased,  or  any  person  or  guardian  standing  in  the  place  of  the 
parents  ;  or  in  default  of  these,  then  the  occupier  of  the  house 
or  tenement  in  which  to  his  or  her  knowledge  a  birth  or  a  death  „ 
may  have  taken  place  :  The   word   "  House"    shall   include  all 

15  vessels  and  other  dwellings   or  places  of    abode  of  any  kind  : 

the  word  "  County"  shall  include  a  union   of  Counties,  a  City,    °""  ^' 
Junior  County  and  any  part  of  a  County  or  Counties  set  apart 
for  judicial   or   Registration   purposes  :  the   word  "  Treasurer"  Treasurer, 
shall  include  the  Chamberlain  of  any  Municipal  Council. 

20      3.  It  shall  bo   the   duty  of  the   Head   or   Heads   of  every  Head  of  every 
family  in  the  Province  of  Ontario,   in   whose     house    a   birth  family  to 
takes  place  or  a  death  occurs,  within  thirty   days  thereafter  to  ^\very  bir^ 
give  a  return  of  the  same  to  the  Clerk  of  the  Township,  Village,  or  death  in  30 
^  Town  or  City  within  which  he,  she  or  they  may  reside;  the  said  ^^^^'^f^^ 

25  return  of  births  to  be  in  the  form  of  Schedule  A  to   this   Act  Municipality, 
annexed  ;  and  the  said  return   of  deaths  to   be  in  the  form  of 
Schedule  B  to  this  Act  annexed. 

3.  Whenever  in    any   place   not  already   included   within  if  place  of 
the  bounds  of  a  Municipality,  a  birth  takes   place   or   a  death  ^^^"^^  &Cm 

30  occurs,  it  shall  be  the  duty   of  the   Head   or  Heads   of  every  MtmTcipaHty, 

family  in  whose  house  the  same  may  happen  to   make  to  the  return  to  be 

nearest  Township  Clerk  the  returns   provided   for  in  the  fore-  ^^^'^  *?., 

!•  nearest  Town- 

going  section.  Sfp  Clerk. 

4.  On  receiving  the   aforesaid   returns,  it  shall  be  the  duty  The  Clerk  to 
35  of  the  Qerk  of  every  Township,  Village,  Town  or  City  imme-  ^took!"??.'" 

diately  to  enter  the  same  in  books  to  be  kept  for  that  purpose,  ' 
in  the  form  of  Schedules  A  and  B  annexed  to   this   Act ;  and  And  Deposit 
also,  on  or  before  the  first  day  of  June,  in  each  and  every  year, »  return  of  all 
to  deposit  with  the  Registrar  of  the  County  to  which  the  said  celvcd^iir  the 
40  Township,  Village,  Town  or  City  may  belong,   a  return  of  all  year  with  the 


Registrar  by  returns  SO  made  him  during  the  year,  certified  under  his  hand 

1st  of  June  ^^^  Q^Q  gga^i  Qf  the  Municipality  of  which  he   may   be   Clerk, 

Xo\o  the  ac^cording  to  Schedule  C  and  D  to  this   Act   annexed,   and   in 

Provincial  like  manner  and  by  the  aforesaid  time,  forward  to   the  Provin- 

Secretary.  ^-^^j  Secretary  similar  returns. 


Clerk  of 
Munipality  to 
print  and  post 
up,  &c.,   por- 
tions of  this 
Act  relating 
to  the  duty  of 
heads  of 
familes. 

On  receiving 
returns  Reg- 
istrar to  en- 
dorse date  of 
receipt,  and 
enter  them 
alphabetical- 
ly in  a  book 
in  forms 
Schedules 
A  and  B. 
Separately 
for  each 
Township, 
&c. 

Provincial 
Secretary  to 
have  the 
forms, 

schedules  and 
books  printed 
and  distri- 
buted. 

Cost  to  be  re- 
funded by 
Treasurer  of 
Municipality. 

Provincial 
Secretary  to 
enter  all  re- 
turns in 
separate 
books  accord- 
ing to 

schedules  A 
andB.,  &c. 
And  to  lay  a 
return  of  all 
births  and 
deaths  before 
the  Legisla- 
tive Assem- 
bly on  first 
10  days  of 
each  Session. 

Registrar  to 
permit  any 
one  to  search 
the  records  of 
births,  &c., 
and  to  give 
certificates. 
Which  shall 
be  prima 
facie  evidence 
in  all  Courts 
in  Ontario. 


5.  The  Clerk  of  each  aforesaid  Township  Village,  Town 
or  City  shall  have  printed  such  portions  of  this  Act  as  relate 
to  the  duties  of  the  Head  or  Heads  of  families,  and  cause 
annually  copies  of  the  same  to  be  posted  up  in  every  School 
House  within,  and  also  in  five  other  of  the  more  public  places  10 
of  the  said  Township,  Village,  Town  or  Gty. 

0.  The  Registrar  of  each  County,  immediately  on  receijit 
of  the  aforementioned  returns,  as  provided  in  the  foregoing 
sections,  shall  endorse  on  said  returns  the  date  of  their  recep- 
tion, and  enter  the  same  alphabetically  in  books  to  be  kept  for  15 
that  purpose  in  the  forms  of  Schedule  A  and  B  hereto  annexed, 
and  when  so  entered  fyle  the  said  returns  in  the  same  way  and 
manner  as  all  other  documents  coming  into  his  possession  are 
preserved  ;  and  the  said  returns  shall  be  so  entered  in  a  seper- 
ate  Registry  Book  for  each  Township,  Village,   Town   or  City. 


7.  The  Provincial  Secretary  shall  prepare  and  cause  to  be  20 
printed  all  Forms,  Schedules  and  Books  as  hereinbefore  provided, 
and  have  the  same  distributed  to  the  Clerks  of  Townships,  Vil- 
lages, Towns  and  Cities  and  Registrars  of  Counties ;  and  the  cost 
of  all  such  Forms,  Schedules  and  Books  so  forwarded  to  the  afore- 
said Clerks  and  Registrars,  shall  be  refunded  to  the  Provincin-  25 
cial  Secretary  by  the  Treasurer  of  each  aforesaid  Township, 
Village,  Town  or  City,  and  County. 


8.  The  Provincial  Secretary   shall   cause  to   be   entered  in 
separate  books  according  to  Schedules   A  and   B,   all  returns  30 
made  him  by  the  aforesaid  Clerks,  and  when   so   entered,  shall 
place  the  said  returns  in  safe  keeping  in   separate   and  appro- 
priate files. 


9.  Within    ten   days  after  the    commencement   of    every 
Session,  the  Provincial  Secretary  shall  lay   before   the  Legisla-  35 
tive  Assembly,  a  return  in   the  aggregate  of  all  the  births  and 
deaths  hereinbefore  required   to  be  made,  said  return  to  be  by 
Ridings,  Counties,  Union  of  Counties  and  Cities.- 


10.  Whenever  any  person  desires  to  search  the  records  of  the 
aforesaid  returns  of  births  and  deaths,  or  requires  a   certificate  40 
either  of  birth  or  death,    it  shall  be  the  duty   of  the  Registrar 
aforesaid,  to  permit  such  search  to  be  made,  for  which  he  shall 
receive   a  fee   of  cents,    and  give    such   certificate 

under  his  hand  and  seal  of  ofiice,  in  the   form   of  Schedule  E, 
hereto  annexed,  for  which  he  shall  be  entitled  to  receive  a  fee  of  45 

cents,  and  every  such  certificate  shall  be  received  as 
prima  fad  evidence  in  every  Coui*t  of  Law  and  Equity  in 
Ontario. 


11.  The  Registrar,  under  this  Act,  shall  be  entitled  to  ^Registrar's 
receive  from  the  Council  or  Corporation  of  every  County,  cordfn^  ^^' 
Union    of  Counties   and  City  cents,   each  for   every  birtlis,°&c. 

birth  or  death  recorded  by  him  in  the  way  and  manner  already 
5  provided. 

Medical  prac- 
1 S.  Every  duly  qualified  medical  practitioner,  who  shall  have  titioner  pre- 
beeen  present  at  the  birth  of  any  child,  or  in  attendance  during  or^attendin^e 
the  last  illness  of  any  person  deceased,  shall,  on  the  first  day  of  at  last  illness, 
January   in  each  and  every  year,  according  to  Schedule  A  and  stall  make  re- 
10  B  hereto  annexed,  make  returns  to  the  Clerk  of  the  ToAvnship,  ja^ar^an- 
Village,  Town  or  City  wherein  the  said  birth  or  death  may  have  nually  of 

occurred.  births  and 

deaths  ac- 
cording to 
schedules  A 
and  B, 

1 3.  Eveiy  assessor,  ort  he  assessors  in  every  Municipality,  at  Assessors  to 
the  time  of  making  his  or  their  annual  assessments,  shall  enter  ^*^^  ^m*^t 

15  in  a  column  on  his  or  their  Assessment  Roll,  the  births  and  Rolls  the 
deaths  which  may  have  taken  place  during  the  year,  previous  births  and 
to  said  Assessment  Roll  being  made.  deaths  of  pre- 

o  ceding  year. 

1 4.  On  receipt  of  said  return  from  aforesaid  medical  practi-  On  receipt  of 
tioner,  and  likewise  on  receipt  of  said  Assessment  Roll,  the  p®!*^?!^^'^?'' 

20  Clerk  of  the  aforesaid  Township,  Village,  Town  or  City  shall  compare  with 
immediately    compare    the    same    with    the   aforementioned  returns  of 
returns  already  made  him  by  the  Head  or  Heads  of  families ;  ^^^4^  ^^ 
and  if,  on  making  said  comparison,  it  be  discovered  that  births  compel  omis- 
or  deaths  have  been  omitted  to  be  returned,  the  said  Clerk  shall  sions  to  be 

25  notify  in  writing  the  person  or  persons  who  have  made  such  supplied, 
omissions  to  come  forward  before  him,  the  said  Clerk,  within 
twenty  days  from  the  date  of  said  notice,  and  conform  to  sec-  And  proceed 
tions  one  and  two  of  this  Act ;  and  if  such  person  or  persons  against  any 
neglects  to  come  forward,  having  first  received  the  aforemen-  j^n^  befor^a 

30  tioned  notice,   any   Justice  of  the  Peace  before  whom  complaint  justice  of  the 
may  be  made  by  the  said  Clerk,  praying  him  to  proceed  sum-  Peace. 
marily  under  this  Act,  may  hear  and  determine  such  offence, 

1 5.  The  offender,  upon  conviction  before  such  Justice,  shall  Offender  to 
forfeit  and  pay  such  fine  as  may  to  him  appear  meet — not         j!^  ^^^ 

i.  i.  GXCGcciiTicr  lor 

35  exceeding,  together  with  costs,  the  sum  of  ten  dollars.     Such  jine  and  costs 
fine  shall  be  paid  to  the  Treasurer  of  the  Municipality  in  which  $10, 
the  offence  was  committed,  and  shall  make  part  of  the  funds 
thereof 

16.  If  the  fine  awarded  by  the  said  Justice,  together  with  the  On  non-pay- 
40  costs,  if  ordered  be  not  paid  either  immediately  after  the  convic-  nient.offen 

tion,  or  within  such  period  as  the  said  Justice  at  the  time  of  committed 
the  conviction  appoints,  he  may  commit  the  offender  to  the  —not  exceed 
Common  Gaol  or  House  of  Correction  there  to  be  imprisoned  '°g  °^® 
for  any  term  not  exceeding  one  month,  unless  such  fine  and 
45  costs  be  sooner  paid, 

1 7.  All  births  or  deaths  Avhich  may  happen  in  any  place  AH  births  and 
other  than  a  "  House,"  shall  be  included  within  the  scope  of  ^^^^^J^j^'^^^ '''' 
this  Act,  and  are  hereby  required  to  be  returned  as  already  under  some 
provided,  to  the  Clerk  of  the  Township,  Village,  Town  or  City  i^enalty,  as 

50  in  which  the  same  occur,  by  the  Head  or  Heads  of  the  family  ^^'^^i^'^  ^^• 
to  which  the  child  born  or  the  parson  deceased  ijiay  belong,  or 


be  so  returned  by  any  person  who  eithorfindsa  new-bom  child 
or  the  body  of  any  one  deceased,  and  any  parties  who  shall 
neglect  to  make  the  returns  provided  by  this  and  the  foregoing 
Sections,  shall  render  the  person  guilty  of  such  neglect  liable  to 
the  penalties  provided  in  Sections  fifteen  and  sixteen  of  this  5 
Act. 

An  false  ^  ^-  ^Y  Person  who  shall  knowingly  or  wilfully  make,  or 

statement  to    shall  cause  to  be  made,  for  the  purpose  of  being  inserted  in  any 
be  inserted  in  j^ecrister  of  bix-ths  or  deaths,  any  false   statement  touching  any 
o?£Ss^  &c.,  of  "the   particulars   herein   required  to  be  known  and  regis-  10 
to  incur  a     "  tcred,  shall  be  subject  to   a  penalty  of  twenty  dollars,  to  be 
penalty  of      recovered  as  other  penalties  under  this  Act. 

.  J.  1 D.  If  any  error  shall  be  discovered  to  have  been  made  in 

discovered  in  the  entry  of  any  birth  or  death,  the  person  discovering  the 
return  to  be     same  shall  forthwith  give  information  thereof  to  the  Township,  15 
Serk^aiul  by  'V'illage,  Town  or  City  Clerk  in  whose  books  the  said  entry 
was  originally  made,  and  said  Clerk  is  hereby  required  to  inves- 
tigate the  circumstances  of  the  case  ;  and  if  he  shall  be  satisfied 
that  an  error  has  been   committed  in  any  such  entry,  it  shall 
be  lawful  for  him  to  correct  the  erroneous  entry,  according  to  20 
the  truth  of  the   case,  by  entry  on  the  margin  without  any 
alteration  of  the  original  entry — thereupon  having  made  such 
correction,   the   said   Clerk  shall,  if  the  births  or    deaths   so 
corrected   have   been   already   returned    by   him  to  the  afore 
mentioned  Registrar  and  Provincial  Secretary — shall  report  the  25 
Registrar  and  same,  according  to  the  facts  of  the  case,  to  the  said  Registrar 
by  Provincial  qj^^  Provincial  Secretary — who  each   shall  correct    the   said 
ecre  ary.       erroneous  entr}^,  by  entry  on  the  margin. 

Clerk  of  Mu-  ^^-  ^^Y  Clerk  of  any  Township,  Village,  Town  or  City,  who 
nicipality  fails  to  make  the  returns  hereinbefore  required  to  be  made  by  30 
failing  to  a,  particular  day  ;  any  assessor  or  assessors  who  fail  to  enter  on 
or  assessor"  ^^^®  Assessment  Roll  of  any  Township,  Village,  Town  or  City 
failing  to  the  births  and  deaths  as  already  provided.  Any  Registrar,  who 
^^^^^  o"  ^i?  omits  to  register  the  returns  hereinbefore  required  to  be  made 
trar  omittmg  ^^^^  >  ^^^  ^^^J  ^^^7  qualified  medical  practitioner  who  35 
to  register  neglects  to  make  any  return  required  of  him  by  this  Act,  shall 
returns  or  \)q  liable  to  a  penalty  of  not  more  than  twenty  dollars,  to  be 
titioner  neg^-^  P*^^^  ^^^^  Treasurer  of  the  Province  for  the  use  of  said  Province, 
lecting,  &c.,  whicli  penalty  may  be  sued  for  and  recovered  by  the  Crown  in 
to  mcur  a       aj^y  Court  of  competent  iurisdiction.  40 
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Name  of 
Clerk  re- 
gistering. 

Name  of 
person  re- 
gistering. 

Name  of 
Physician, 
if  any,  in 

attend- 
ance. 

Name  of 
some  per- 
son pre- 
sent at 
birth. 

Date 

of 
Birth. 

Place 

of 
Birth. 

\ 

Name 

of 
Child. 

The  child 
by  first  or 

second 

marriage, 

&c. 

How  many 

children 

previously 

bom, 

if  my. 

When 
Parents 
Married. 

Native 
Place  of 
Parents. 

Age 

of 

Parents. 

Residence 
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Parents. 

Name 
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Parents. 

•a 


I 

I 

rt  '^ 


S  ft 

S     ® 


'IS         t4 


13     O 


M 


^ 


*  oj  Ed 


o  o  fe  2-g    . 

Q  2  S  2  rt  * 

«  g  S  rt  o  aj 

P-r   c«3  O   ne'e 


c3  O   D 


4J    O  J? 


«—  CO 


CS   O   £ 


To 


.2    »H 


a 


►o 


M 


9 

Schedule  E. 

I  hereby  certify  that  on  the  day  of 

in  the  year  of  Our  Lord  18     ,  a  return  was  made  to  this  office 
of  the  (Birth  or  death  as  the  case  may  be)  of 

(son  or  davghter  as  the  case  may  be)  and 

who  resided  at  in  the 

;  the  said  was  returned  as  having 

been  (born  or  deceased  as  the  case  may  be)  in  the 

on  the  day  of  in  the  year  of  our 

Lord  18 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  18     ,  at  in  the 

of 

(Signed)  A.  B., 

Registrar,       ,     [LS.] 
for  the 


14-2 


w 

tet 
►<! 

w 

c! 

W 

o 

in 
H 

P5P 

O 


o 

O 
O 


^ 


td 
o 


en 


^ 


1:3 
(JC5 

o 


GO 
Ci 


::?i 


3 


00 


l> 

w 

ss 

c 

>- 

:o 

o 

ct- 

rt- 

X 

? 

r— '  • 

3 

o 

CD 

?td 

I> 

O 

-J  < 

x' 

:i 

cr»- 

?9 

O 

b' 

P 

---^ 

5^ 

o 

r*" 

'-»i 

p 

W 

;— ■ 

^' 

<rt- 

tr 

w 

g 

p- 

td 


P 


O 


No.  15.]   '  BILL.  [1868. 

An  Act  to  amend  Chapter  Seventy-five  of  the  Con- 
soHdated  Statutes  for  Upper  Canada,  noAv  Ontario, 
intituled  ''  An  Act  respecting  Master  and  Servant." 

WHEREAS  it  is  desirable  to  amend  the  "  Act  respecting 
Master  and  Servant,"  chaptered  Seventy -five  of  the  Con- 
sohdated  Statutes  of  Upper  Canada  :  Therefore  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Assembly 
of  Ontario,  enacts  as  follows  : 

1.  The  Sixth  section  of  the  said  Act  is  hereby  repealed,  and  Section  6, 
the  following  Section  shall  be  substituted  for  and  stand  in  lieu  Servants'^Act 

thereof: —  repealed. 

%.  No"  tavern-keeper,  boarding-house  keeper,  or  other  per-  Tavern-keep- 
son,  shall  keep  the  wearing  apparel  of  any  servant  or  laborer  ers  not  to 
in  pledge  for  any  advances  made  on  account  of  wages,  or  ex-  ^®®P.*^^ 
penses  incurred,  to  a  greater  amount  than  six  dollars,  and  on  pare!  of  ser- 
the  payment  or  tender  of  such  money,  or  of  any  less  sum  due,  vant  in  pledge 
such  wearing  apparel  shall  be  immediately  given  up,  whatever  ^^^  *"y.  , 
be  the  amount  due  by  such  servant  or  laborer ;  but  this  is  not  $6. 
to  apply  to  other  property  of  the  servant  or  laborer. 
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No.  16.]  BILL^  [1868. 

An  Act  to  amend  the  Act  imposing  a  Tax  on  Dogs 
and  for  the  Protection  of  Sheep. 

WHEREAS  it  is  ex23edient  to  amend  the  Act  chaptered  Preamble, 
fifty-iive  of  the  twenty-ninth  and  thirtieth  Victoria,  29  and  30  V., 
intituled,  "  An  Act  to  amend  and  consoHdate  the  Acts  to 
impose  a  Tax  on  Dogs,  and  to  pi-ovide  for  the  better  protec- 
o  tion  of  Sheep  in  Upper  Canada  :"  Therefore  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Assem- 
bly of  Ontario,  enacts  as .  follows  : — 

1 .  The  Act  passed  in  the  twenty-ninth  and  thirtieth  years  ^9  and  30  V. 
of  Her  Majesty's  reign,  and  chaptered  fifty-five,  intituled,  "  An  ^^P®^^^<^- 
10  Act  to  amend  and  consolidate  the  Acts  to  impose  a  Tax  on 
Dogs,  and  to  provide  for  the  better  protection  of  sheep  in 
Upper  Ca^nada,"  is  hereby  repealed. 

/J.  There  shall  be  levied  annually,  in  every  municipality  in  Annual  tax 
Ontario,  upon  the  owner  of  each  dog  therein,  an  annual  tax  of  °^  ^'^S^- 

15  one  dollar  for  each  dog,  and  two  dollars  for  each  bitch  ;  pro-  Councils  may 
vided,  however,  that  in  case  the  Council  of  any  Riding,  County  ^7  ^y-^^^' 
or  Union  of  Counties,  may  deem  it  advisable  to  dispense  with    ^®P®^^®*^- 
the  levy  of  the  said  tax ;  it  may  be  lawful  for  the  said  Council 
to  declare  by  By-law  that  the  said  tax  shall  not  be  levied  in 

20  any  of  the  municipalities  within  its  jurisdiction ;  and  imme- 
diately upon  said  By-law  having  been  passed,  shall  cause  its 
Clerk  to  transmit  a  copy  of  the  same  to  the  Assessor  or  Asses- 
sors of  every  Municipality  so  within  its  jurisdiction. 

3.  The  Assessor  or  Assessors  of  every  Municipality  within  Duty  of  As- 
25  Avhich  this  Act  shall  not  have  been  dispensed  with,  as  pro-  lessors  unto 

vided  in  the*  foregoing  section,  at  the  time  of  making  their  D^g^^^  ^ 
annual  assessment,  shall  enter  on  their  roll  opposite  the  name 
of  every  person  assessed,  and  also  shall  enter  opposite  the  name 
of  every  resident  inhabitant  not  otherwise  assessed,  being  the 
30  owner  of  any  dog  or  dogs,  the  number  by  him  or  her  owaied  or 
kept,  in  a  column  prepared  for  the  purpose. 

4.  The  owner  or  keeper  of  any  dog  shall,  when  required  by  Duty  of 
the  Assessor  or  Assessors,  deliver  to  him  or  them  in  writinsf,  Owners  of 

Dofs 
the  number  of  dogs  owned  or  kept,  whether  one  or  more,  and      °  " 

35  for  every  neglect  or  refusal  to  do  so,  and  for  every  false  state- 
ment made,  shall  incur  a  penalty  of  five  dollars,  to  be  reco- 
vered before  any  Justice  of  the  Peace  for  the  Municipality, 
with  costs. 

5.  The  Collector's  roll  shall  contain  the  name  of  every  per-  J^t^^edin 
40  son  entered  on  the  assessment  roll  as  the  owner  or  keeper  of  Collector's 

any  dog  or  dogs,  with  the  tax  hereby  imposed,  in  a  separate  Roll. 


Tax  to  form 
a  fund  for 
damages. 

Residue. 


Proviso. 


column,  and  the  Collector  shall  proceed  to  collect  the  same,  and 
at  the 'same  time  and  with  the  like  authority,  and  make 
returns  to  the  Treasurer  of  the  Municipality,  in  the  same 
manner  and  subject  to  the  same  liability  for  paymg  over  the 
same  in  all  respects  to  the  Treasurer  as  in  the  case  of  other  5 
taxes  levied  in  the  Municipality. 

6.  The  money  so  collected  and  paid  to  the  Clerk  or  Treasu- 
rer of  any  Municipality  shall  constitute  a  fund  for  satisfying 
such  damages  as  may  arise  in  any  year  from  dogs  killing  or 
injuring  sheep  or  lambs  in  such  Municipality,  and  the  residue,  10 
if  any,  shall  form  part  of  the  assets  of  the  Municipality  for  the 
general  purposes  thereof ;  but  the  fund  shall  be  supplemented 
when  necessary,  in  any  year  to  pay  charges  on  the  same,  to 
the  extent  of  the  amount  which  may  have  been  applied  to  the 
general  purposes  of  the  Municipality.  l  r. 

Proceedings         ^jf    The  ov/ner  or  keeper  of  any  dog  that  shall  kill,  wound 
Bheep^kiTled*'  or  otherwise  injure  any  sheep  or  lamb,  shall  be  liable  for  the 
or  injured.      value  of  such  sheep  or  lamb  to  the  owner  thereof,  without 
proving  notice  to  the  owner  or  possessor  of  such  dog,  or  know- 
ledge by  him  that  the  dog  was  mischievous  or  disposed  to  kill  20 
sheep. 

8.  The  owner  of  any  sheep  or  lamb,  that  may  have  been 
killed  or  injured  by  any  dog  or  dogs,  may  apply  to  any  Justice 
of  the  Peace  for  the  County,  who  shall  enquire  into  the  matter 
of  complaint,  and  examine  such  owner  and  his  witnesses  (if  2.5 
any)  upon  oath,  and  if  satisfied  that  such  sheep  or  lamb  had 
been  killed  or  injured  by  any  dog  or  dogs,  and  if  upon  the 
evidence  produced,  the  same  Justice  shall  be  satisfied  as  to 
whom  such  dog  or  dogs  belong,  or  by  whom  such  dog  or  dogs 
v/ere  kept,  such  owner  or  owners,  if  more  than  one,  shall  be  30 
liable  to  pay  the  amount  of  damages  proved  to  have  been  sus- 
tained by  such  owner  of  the  sheep  or  lamb  killed  or  injured, 
by  the  owner,  or,  if  more  thon  one,  owners  of  such  dog  or  dogs 
equally,  upon  the  order  and  decision  of  the  Justice  before  whom 
the  complaint  was  made,  and  such  Justice  shall  have  authority  35 
to  summon  witnesses  and  to  enforce  payment  of  damages  and 
costs  by  distress  and  sale  in  the  manner  provided  by  chapter 
Hearing  and  ^ne  hundred  and  three  of  the  Consolidated  Statutes  of  Canada, 
decision.         respecting  the  duties  of  Justices  of  the  Peace  out  of  session,  in 

relation    to    summary   conviction    and    orders,    either   party  40 
aggrieved  having  the  right  to  appeal  by  law  provided  in  cases 
of  summary  conviction. 


PajTnent  of 
damages  by 
Municpality 
if  Owner  of 
Dog  cannot 
be  found. 


0.  If  the  party  injured  shall  make  oath  that  upon  diligent 
search  and  enquiiy  he  has  not  been  able  to  discover  the  o"\vner 
or  keeper  of  the  dog  or  dogs  by  which  such  damage  or  injury  45 
has  been  done,  or  shall  fail  to  recover  the  amount  of  such 
damages  or  injury  adjudged  from  the  owner  or  keeper  of  such 
dog  or  dogs,  if  known,  for  want  of  distress,  the  Justice  before 
whom  the  complaint  was  made  shall  certify  to  the  fact  that 
such  owners  cannot  be  found,  or  that  if  known,  there  were  no  50 
goods  found  'upon  which  to  levy  the  same  and  the  amount  of 
damages  by  him  adjudged,  and  upon  the  production  of  the  cer- 
tificate of  such  Justice  to  the  effect  aforesaid,  being  served  upon 
or  left  with  the  clerk  of  the  municipality,  it  shall  be  the 
duty  of  such  clerk  to  lay  the  same  before  the  Municipal  Coun-  55 


3 

cil  at  its  next  meetmg,  and- in  such  case  the  Municipal  Council  Payment  not 
shall  issue  its  order  upon  the  t^^easurer  for  t^vo-thirds  of  the  ^^  ^^  made 
amount  of  the  damages  appearing  by  the  certificate  of  the  Jus-  "^*^^  jg^"^ 
tice  of  the  peace  to  have  been  sustained  by  the  owner  of  any  March  in  each 
0  sheep  or  lamb  killed  or  injured  by  any  dog  or  dogs,  and  such  y^^^- 
amount  shall  be  paid  by  the  treasurer,  on  tli6  first  day  of  March 
in  each  and  every  year,  or  at  sueli  other  time  thereafter  as  the 
municipal  taxes  are  ainiually  collected  and  returned ;  and  such 
amount  shall  be  paid  by  the  treasurer  from  and  out  of  the  fund  Proviso  •  if 

10  constituted  by  the  sixth  section  of  this  Act,  and  from  no  other  found  in'suffi- 
fund  whatever ;  Provided  always,  tliat  if  such    fund  be  not  cent  payment, 
sufficient  to   pay  all   such   damages  or   injuries   as   shall   l^e  1.^^."^^^^ 
adjudged,  then  such  payment  shall  be  made,  pro  rata,  out  of 
the  said  fund  collected  for  each  year,  and  such  pa3anent  shall 

15  be  a  full  discharge  of  all  claims  for  all  such  injuries  or  damages  ;  Owner*o^  Dos 
Provided,  further,  that  if  after  such  damages  shall  have  been  be  afterwards 
paid  by  the  treasurer,  as  aforesaid,  tlic  owner  or  keeper  of  any  found. 
such  dog  or  dogs  shall  afterwards  be  identified  and  proved,  it 
shall  be  tlie  duty  cf  the  clerk  of  the  municipality  to  make 

20  complaint  before  a,  Justice  of  the  Peace  for  the  County,  who 
shall  summon  such  reputed  owner,  and  any  Justice  of  the 
Peace  shall  proceed  to  try  the  case,  and  determine  the  same  in 
the  manner  provided  by  the  eighth  section  of  this  Act,  for  com- 
pelling the  ov\aiers  of  dogs  Idlling  or  injuring  sheep  or  lambs, 

25  to  pay  the  damages. 

10.  If  after  i-ecciving  the  amount  of  such  dam^ages  from  the  iieijaymentto 
Treasurer  of  the  municipality,  the  owner  of  the  sheep  or  lamb  be  paid  by 
so  killed  or  injured,  shall  recover  the  value  thereof,  or  any  part  ^^eep  owner 
of  such  value,  from  the  owner  or  keeper  of  any  dog,  he  sha,ll  fromD^e^ 
30  refund  and  repay  to  the  Treasurer  of  the  municipality  the  sum  o^vner. 
so  received  from  him,  and  it  shall  be  the  duty  of  the  Clerk  of 
the  municipality  to  bring  the  action  aga^inst  such  o^vner  to  recover 
such  amount,  and  such  amount  when  recovered  shall  form  part  of 
the  fimd  constituted  by  the  sixth  section  of  this  Act. 

35       II.  Any  person  may  kill  any  dog  which  he  may  see  v/orry-  ^      ^^^^ 
ing  or  wounding  any  sheep  or  lamb.  worrying. 

i  2.  The  owner  or  keeper  of  any  dog,  to  whom  notice  shall  -p^,.^g  known 
be  given  of  any  injuiy  done  by  his  dog  or  dogs  to  any  sheep  to  worry 
or  lamb,  or  of  his  dog  or  dogs  halving  chased  or  worried  any  sheep  sheep  to  be 
or  lamb,  shall,  within  forty-eight  hours  after  such  notice,  cause  Owner 

40  such  dog  or  dogs  to  be  l^illed,  and  so    for  every  neglect  so  to 

do,  he  shall  forfeit  a  sum  of  two  dollars  and  fifty  cents  for  every  Penalty  for 
such  dog,  and  a  further  sum  of  one  dollar  and  twenty-five  cents  neglect, 
for  each  such  dog  for  every  foi-ty-eight  hours-  thereafter,  until 
the  same  be  killed ;  provided  that  it  shall  be  proved  to  the 

45  satisfaction  of  the  Justice  of  the  Peace  before  whom  such  suit    ^^^^^  ' 
shall  be  brought  for  the  recovery  of  such  penalties,  that  such 
dog  or  dogs  has  or  have  worried  or  otherwise  injured  such 
sheep  or  lamb ;  and  provided  also,  that  no  such  penalties  shall  proviso, 
be  enforced  in  case  it  shall  appear  to  the  satisfaction  of  such 

50  Justice  of  the  Peace  that  it  was  not  in  the  power  ot  such 
owner  or  keeper  to  kill  such  dog  or  dogs. 


Dogs  not  paid 
for  to  be 
kiUcd. 


Penalty  on 
{Jollector  not 
making  re- 
turn. 


13.  Li  cases  where  parties  have  been  assessed  for  clogs  and 
the  Township  Collector  has  failed  to  collect  the  taxes  autho- 
rized by  this  Act,  he  shall  repoi-t  the  same  under  oath  to  any 
Justice  of  the  Peace,  and  such  Justice  may  order  such  dogs  to 
be  destroyed ;  and  in  case  any  Collector  neglects  to  make  said 
report  Avithin  the  time  requirctl  for  paying  ovei-  the  taxes 
levied  in  th(;  municipality,  he  sliall  be  h'ablo  to  a  j)cnalty  of 
ten  dollars  juid  costs,  to  bo  recovered  in  tlic  same  way  and 
manner  a.s  iilroad}^  |)rovidcd  in  section  number  eight  of  this 
Act. 


10 


Liability  of  14.  If  the  Council  of  ajiy  Riding,    County,  or   Union   of 

,Sh?epTwner°  Counties,  should,  as  already  provided  hy  By-law  decide  to  dis- 
where  tax  pense  with  the  levy  of  the  aforesaid  tax  in  the  municipality 
not  imposed,   ^yithin  its  jurisdiction,  the  owner  of  any  sheep  or  lamb  to  the 

contrary  notwithstanding  ma.y  sue  the  owner  or  keeper  of  any  15 
dog  or  dogs  for  the  damoge  or  injury  done  by  said  dog  or  dogs 
to  said  sheep  or  lamb,  and  the  same  shall  be  recovered  in  the 
way  and  manner  provided  by  section  eight  of  this  Act. 


Fees  and  re-        15.  Every  Justice  of  the  Peace  shall  be  entitled  to  charge 
tarns  by  J.      ^^q\^  fges  in  cases  of  prosecutions  under  this  Act  as  it  is  lawful  20 
for  him  to  do  in  other  cases  within  his  jurisdiction,  and  shall 
make  the  returns  usual  in  cases  of  conviction,  and  also  a  return 
in  each  case  to  the  Clerk  of  the  municipality,  whose  duty  it 
shall  be  to  enter  the  same  in  a  book  to  be  kept  for  that  pur- 
pose ;  save  and  except  that  if  the  owner  or  keeper  of  any  dog  25 
or  dogs  liable  under  this  Act  camiot  be  fovmd,  and  the  afore- 
mentioned two-thirds  share  of  the  damages  proved  has  to  be 
paid  by  the  municipality,  the  said  Justice  shall  receive  from 
Secu/'"''^  the  owner  of  tlie  sheep  or  lamb  killed,  the  sum  of  fifty  cents 
this  Act.         for  the  certificate  provided  for  in   the  ninth  section  of  this 
Act ;  and  in  no  case  shall  the  fees  of  investigation  l>ecorae  a 
claim  or  charge  upon  the  fund  created  by  this  Act. 


Proviso. 


Fees  not  to 
be  a  charge 
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Xo.  17.]  BILL.  [1868. 

An  Act  to  amend  the  Act  for  the  further  improve- 
ment of  Grammar  Schools  in  Upper  Canada, 
(now  Ontario.) 

WHEREAS  doubts  have  arisen  as  to  the  intention  of  the  Preamble. 
Grammar  School  Law,  with  regard  to  the  admission  of 
girls  into  the  Grammar  Schools  of  Ontario  ;  and  also  as  to  the 
daily  attendance  of  girls  therein,  being  taken  as  a  basis  for  the 
5  appropriation  of  the  Legislative  Grant : — 

And  whereas  it  is  expedient  for  the  purpose  of  removing  such 

doubts  to  amend  Section  Seven,  of  the  Act  Chaptered  Twenty- 

hree,  of  the  Twenty-Ninth  Victoria,  intituled.  "  An  Act  for  the 

further  improvement  of  Grammar  Schools  in  Upper  Canada." 

10  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 

the  Legislative  Assembly  of  Ontario,  enacts  as  follows  : 

1.  Section  Seven  of  the  Act   passed  in  the  twenty- ninth  Section  seven 
year  of  Her  Majesty's  Reign,  and  chaptered  twenty-three,  in-  ^^  ^9  v.,  re- 
tituled  an  Act  for  the  further  improvement  of  Grammar  Schools  P^^^®^- 
15  in  Upper  Canada,  is  hereby  repealed. 

JJ.  The  appropriation  payable  half-yearly  to  the  Grammar  Basisof  appro- 
Schools,  shall  be  made  to  each  school  conducted  according  to  priation  to 
Law,  upon  the  basis  of  the  daily  average  attendence  at  such  G^rammar 
schools,  of  pupils  in  the  programme  of  studies,  prescribed  accord-    ^  ^^  *' 
20  ing  to  Law  for  Grammar  Schools ;  such  attendance  shall  be 
certified  by  the  Head  Master  and  Trustees,  and  verified  by  the 
Inspector  of  Grammar  Schools;  it  bemg  nevertheless  under- ^^^^g*^^^"^^ 
stood,  that  the  word  pupils  includes  girls  as  well  as  boys.  mitted. 

3.     The  foregoing  Section  shall  be  read  in  Section  Seven,  of  Foregoing 
25  the  •'  Act  for  the  further  improvement  of  Grammar  Schools  in  ^^<^tion  to  be 
-      Upper  Canada,"  (now  Ontario.)  of  one'^i-'^" 

pealed. 
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^"•i^-J  BILL.        ■  [1S68. 

An  Act  respecting  Advances  to  Lumbermen. 

WHEREAS  no  provision  is  made  by  laAv  for  the  purpose  of  Preamble, 
securing  advances  made  to  Lumbermen,  and  whereas  it 
would  be  expedient  to  have  such  provision  made ;     Therefore 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
5  lative  Assembly  of  Ontario,  enacts  as  follows : 

1 .  In  case  of  an  agreement  in  writing  for  advances  for  the  Agreements 
purpose  of  enabling  any  one  to  enter  into  and  carry  on  the  to  secure 
manufacture   of  square,   flat    or   round   timber,   railroad   ties,  ^'^'^^'^'^^s. 
floats,  traverses,  saw  logs,  sawed  lumber  or    cordwood,   such 

10  advances,  when  so  made,  shall  give,  and  be  held  to  give,  to  the 
person  making  said  advances,  the  right  to  hold  the  aforesaid 
timber,  ties,  floats,  traverses,  saw  logs,  sawed  lumber  or  cord- 
wood,  as  security  for  the  aforesaid  advances. 

2.  Every  such  agreement  shall  act  as  a  mortgage  upon  the  Contents  of 
15  aforesaid,  made  or  to  be  made,  timber,  ties,  floats,  traverses,  saw  ^^®®™®^*^ 

logs,  sawed  lumber  or  cordwood ;  and  if  executed  in  good  faith,  affidavit*. 
and  not  for  the  purpose  of  defeating  any  legal  creditor  of  the 
person  receiving  the  aforesaid  advances,  shall  set   forth   fully 
the  terms,  nature  and  effect  of  the  agreement,  the  amount  of 

20  lia^biHty  intended  to  be  created,  the  mark  or  marks  under 
w^hich  the  said  timber,  ties,  floats,  traverses,  saw  logs,  sawed 
lumber  or  cordwood  are  to  be  so  held,  and  the  time  within 
which  the  said  advances  are  to  be  returned,  and  shall  within 
ten   days   from   the   time   of  execution,  accompanied   by  the 

25  affidavit  of  a  witness  thereto  of  the  due  execution  thereof,  and 
by  the  affidavit  of  the  person  making  the  aforesaid  advances, 
that  the  aforesaid  agreement  is  made  in  good  faith,  as  before 
provided,  be  registered  in  full  as  hereinafter  provided. 

3.  In  case  such  agreement  be  not  registered  as  to  tim.e  and  Unless  regis- 
30  terms  as  hereinbefore  provided,  it  shall  be  absolutely  null   and  *®^®^'  agree- 

void  as  against  the  creditors  of  the  person  receiving  the  afore- 
said advances,  and  also  against  subsequent  purchasers  in  good 
faith  for  valuable  consideration. 

4.  On  the  execution  and  registration  of  the  aforesaid  agree-  Agreem 
ment,  the  right  of  property  on  the  made,  or  to  be  made,  above  *°  told  right 

35  recited  timber,  ties,  floats,  traverses,  saw  logs,  sawed  lumber  or  but  noMo 
cordwood,  shall  be  held  as  in  the  person  making  the  aforesaid  hold  longer 
advances,  free  from  all  liability,  other  than  the  wages  that  may  *^^^  °^® 
be  due  the  person  or  persons  for  making  the  same,  as  well  as  f'o^r^untvold^ 
the  ground-rent,  stumpage,  or  duty  to  be  paid  the  owner  or  able  cfttisea. 

40  owners  of  the  land  on  which  the  same   may  be  manufactured ; 


but  the  aforesaid  agreement  shall  not  hold  the  aforementioned 
timber,  ties,  floats,  traverses,  saw  logs,  sawed  lumber  or  cord- 
wood  longer  than  one  year,  save  and  except  that  if  from  un- 
avoidable causes  their  transportation  to  market,  or  to  the  place 
of  settlement  that  may  be  agreed  upon,  be  prevented,  then,  and  5 
in  that  case  the  said  agreement  shall  remain  in  force  till  the 
said  causes  cease  to  exist. 

Agreements        5   "pj^g  agreement  mentioned  in  the  preceding  sections  shall 
JeredTrfthe    be  registered  in  the  office  of  the  Oerk  of  the  County  Court  of 
office  of  Clerk  the  Riding,  County,  or  Union  of  Counties  where  the  person  re-  10 
of  County       ceiving  the  aforesaid  advances  resides  at  the  time  of  the  execu- 
Court.  ^1^^  thereof,  as  well  as  in  the  office  of  the  Clerk  of  the  County 

Court  of  the  Riding,  County,  or  Union  of  Counties  where  the 
aforementioned  timber,  ties,  floats,  traverses,  saw  logs,  sawed 
lumber  or  cord  wood  shall  be,  or  has  been  made ;  and  such  15 
Clerks  shall  file  all  such  agreements  presented  to  them  res- 
pectively for  that  purpose,  and  shall  endorse  thereon  the  time 
of  receiving  the  same  in  their  respective  offices,  and  the  same 
shall  be  kept  there  for  the  inspection  of  all  persons  interested 
therein,  or  intending,  or  desiring  to  acquire  any  interest  in  all,  20 
or  any  portion  of  the  property  covered  thereby. 


Who  shall 
enter  the 
same. 


How  to  pro- 
ceed if  tim- 
ber, &c., 
secured  are 
about  to  be 
removed  out 
of  Province, 
or  if  advances 
be  not  paid  at 
time  and  place 
agreed. 


The  Clerks 
certicate  to 
be  evidence 
of  registra- 
tion. 


6.  The  said  Clerks  respectively  shall  number  every  such 
agreement  or  copy  filed  in  their  offices,  and  shall  enter  in 
alphabetical  order,  in  books  to  be  provided  by  them,  the  names 
of  all  parties  to  such  agreements,  with  the  numbers  endorsed  25 
thereon  opposite  to  each  name,  and  such  entry  shall  be  repeated 
alphabetically  under  the  name  of  every  party  thereto. 

7.  In  the  event  of  any  attempt  being  made  to  remove  the 
aforesaid  timber,  ties,  floats,  traverses,  saw  logs,  sawed  lumber 
or  cordwood  out  of  the  Province  of  Ontario,  before  the  pay-  30 
ment  of  the  aforesaid  advances,  or  in  the  event  of  the  person 
receiving  said  advances  refusing  to  repay  such  advances  at  the 
time  and  place  agreed  upon,  it  shall  be  lawful  for  the  person 
who  made  the  same,  having  made  oath  setting  forth  the  facts 
of  the  case  to  take  by  himself,  his  agent,  or  agents,  and  hold  35 
possession  of  the  said  timber,  ties,  floats,  traverses,  saw  logs, 
sawed  lumber  or  cordwood,  but  subject  nevertheless  to  the 
usual  process  of  the  Courts  of  law  for  the  collection  of  debts  as 
made  and  provided ;  and  immediately  upon  having  taken  such 
possession,  the  oath  made  and  a  statement  in  detail  of  the  pro-  40 
perty  so  taken  and  held  shall  be  deposited  in  the  office  of  the 
Clerk  of  the  County  Court  of  the  Riding,  County  or  Union  of 
Counties  where  the  agreement  mentioned  in  the  preceding  sec- 
tions, or  a  copy  thereof,  had  been  registered. 

8.  A  copy,  of  such  original,  or  of  a  copy  thereof,  so  filed  as  45 
aforesaid,  including  any  statement  or  oath  made  in  pursuance 
of  this  Act,  certified  by  the  Clerk  in  whose  office  the  same  has 
been  filed,  under  the  seal  of  the  Court,  shall  be  received  in 
evidence  in  all  Courts,  but  only  of  the  fact  that  such  agreement 
or  copy  and  statement  were  received  and  filed  according  to  the  50 
endorsement  of  the  Clerk  thereon,  and  of  no  other  fact ;  and  in 
all  cases  the  original  endorsement  by  the  Clerk  made  in  pur- 
suance of  this  Act,  upon  any  such  instrument  or  copy,  shall  be 
received  in  evidence  only  of  the  fact  stated  on  such  endorse- 
ment. 55 


9.  All  affidavits,  oaths  and  affirmations  required  by  this  Act  Wh?  to  ad- 
shall  be  taken  and  administered  by  any  Judge  or  Commissioner  °f^^*^f  ^ 
of  the  Courts  of  Queen's  Bench  or  Common  Pleas,  or  Justice  of  and  fee.  '      ' 
the  Peace  in  Ontario,  and  the  sum  of  Twenty  cents  shall  be 

5  paid  for  each  and  every  oath  then  administered. 

10.  On  any  wiit,  precept  or  warrant  of  execution  against  The  interest 
goods  and  chattels,  the  Sheriff  or  other  officer  to  whom  such  ofLumber- 
wiit,  warrant  or  precept  is  directed,  may  seize  and  sell  the  in-  i^^^xecution 
terest,  over  and  above  the  advances  made  as  aforesaid,  or  to  be 

10  made  of  the  party  against  whom  such  writ  has  issued,  and  such 
sale  shall  be  held  to  convey  whatever  interest  the  person  re- 
ceiving said  aforementioned  advances  had  as  above  provided 
in  the  aforesaid  timber,  ties,  floats,  traverses,  saw  logs,  sawed 
lumber  or  cordwood  at  the  time  of  the  seizm^e. 

15      11.  For  services  under  this  Act  the  Clerks  aforesaid  shall  be  Fees  forser- 
entitled  to  receive  the  following  fees :  "^^*^- 

1.  For  filing  each  agreement  and  affidavit,  and  for  entering 
the  same  in  a  book  as  aforesaid,  twenty-five  cents ; 

2.  For  searching  for  each  jDaper,  ten  cents ;  and 

20  3.  For  copies  of  any  document^with  certificate  prepared,  filed 
under  this  Act,  ten  cents  for  every  hundred  words. 

12.  In  all  cases  where  the  words  "person"  or  "paHy"  are  Person  or 
used  in  the  foregoing  clauses,  they  shall  be  understood  as  ap-  P^'^^  *"^? 
plying  to  the  plural  as  well  as  the  singular  number.  ^^^  plural  as 

well  as  sing- 
ular number. 
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No.  10.]  BILL.  [1868. 

An  Act  to   provide  for  the  Registration  of  Births'/,, 
Marriages  and  Deaths. 

WHEREAS  it  is  expedient  to  provide  a  correct  system  of  Preamble. 
Registration  of  Bii'tlis,  Marriages  and  Deaths ;  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Assembly,  enacts  as  follows : — 

5      1 .  The  Provincial  Secretary  shall  be,  for  the  purposes  of  this  Provincial 
Act,  the  Registrar-General  of  the  Province.  Secretary  to 

,  be  Itegistrav- 

Geiieral. 

S.  Each  County,  or  Union  of  Counties  for  Municipal  pur-  cotmty, 
poses,  each  City,  and  Towns  withdrawn  from  the  jurisdiction  Union  of 
of  the  County  in  which  it  is  situate,  shall  be  Registration  Dis-  ^?^™*^^^' 
10  tricts,  and  the  Clerks  of  such  Municipality  shall  be,  for  the  Towns 
purposes  of  this  Act,  District  Registrars.-  Registration 

Districts,  etc. 

3.  Each   ToAvnship,   or  Union   of    Townsliips,   Incorporate  Townships, 
Village,  Town  and  every  Ward  in  Cities,  when  the  population  Villages. and 
of  such  Ward  exceeds  three  thousand  souls,  shall  be  Registra-  ci^es\o\e 
10  tion  Divisions,  and  the  Clerks  pf  such  Municipalities  shall  be,  Registration 
for  the  purposes  of  this  Act,  Division  Registrars.  Divisions, 

1.  The  Municipal  Council  of  each  City  shall,  at  it  meeting  in 
the  year  186  ,  by  by-law,  group  the  Wards,  so  as  to  make  the 
divisions  embrace  all  the  population,  by  joining  Wards  not  hav- 

15  ing  the  requisite  population  to  the  next  Ward  most  convenient 
to  the  same,  and  appoint  a  competent  person  to  act  as  Division 
Registrar  for  each  such  Ward  or  Union  of  Wards. 
I 

2.  The  Municipal  Council  of  each  Town  may,  by  by-law, 
form  a  second  Registration  Division  within  the  bounds  of  the 

20  Municipality,  when  the  populatian  of  the  town  shall  exceed  five 

thousand  souls,  and  shall  appoint  a  competent  person  to  act  as 

Division  Registrar  therefor,  and  the  Town  Clerk  shall,  on  the 

passage  of  such  by-law,  notify  the  District  Registrar  of  the 

^  formation  of  the  second  Division,  its  boundaries,  and  the  name 

25  of  the  Registrar  so  appointed. 

8.  The  Municipal  Council  of  each  Township  may,  by  by- 
law, form  a  second  Registration  Division  within  the  bounds  of 
the  Municipality,  when  the  population  of  the  Township  exceeds 
four  thousand  souls,  and  shall  in  such  case  appoint  a  competent 
SO  person  to  act  as  Division  Registrar  therefor,  and  the  Township 
Clerk  shall,  on  the  passage  of  such  by-law,  notify  the  District 
Registrar  of  the  formation  of  the  second  Division,  its  boundaries, 
and  the  name  of  the  Registrar  so  appointed. 


Lieutenant- 
Governor 
shall  appoint 
Eegistrara  in 
diatrictB  of 
Algoma  and 
NipiBsing. 


Registrar- 
General  to 
procure 
necessary 
Books,  etc. 


District  Re- 
gistrar to 
transmit 
books,  &c., 
to  Division 
Registrars. 


4.  The  Lieutenant-Governor  in  Council,  shall  appoint  such 
District  and  Division  Registrars  in  the  existing  Districts  of 
Algoma  and  Nipissing,  as  may  be  necessary  to  secure  a  faith- 
ful chronicle  of  the  Births,  Marriages  and  Deaths,  occuring 
therein  •  and  also  in  any  Territorial  Districts  to  he  formed,  6 
until  a  Municipal  Organization  is  obtained. 

5.  The  Registrar  General  shall  procure  the  necessary  Books 
for  the  District  and  Division  Registrars,  prepared  according  to 
Schedules  A  B  and  C,  appended  to  this  Act ;  with  such  addi- 
tional columns  as  may  from  time  to  time  be  added  thereto,  by  10 
the  Lieutenant-Governor  in  Council,  in  order  to  the  procure- 
ment of  correct  statistical  infonnation ;  and  he  shall  distribute 
the  same  to  the  several  District  Registrars. 

6.  The  District  Registrars  shall  immediately  on  receipt  of 
books,  papers  or  orders  from  the  Registrar  General,  transmit  15 
the  same  to  the  several  Division  Registrars  in  their  districts ; 
they  shall  also  receive  the  returns,  hereinafter  provided  for  in 
this  Act  from  the  Division  Registrars  in  their  districts,  and 
transmit  the  same  forthwith  to  the  Registrar  General. 


Division  Re-        '^-  "^^^  Division  Registrars  shall  receive  the  books,  papers  or  20 
gistrars  to  re-  orders  Sent  by  the  District  Registrai^s,  and  keep  the  same  in  a 
ceive  books,    place  of  safety ;  make  all  entries  hereinafter  required  by  this 
tofes^&c,  ^and  ^^*'  ^^^  make  quarterly  returns  on  or  before  the  days 

make  returns  of  the  months  of  January,  April,  July  and  October,  of  the  Births, 
to  district      Marriages  and  Deaths,  to  the  District  Registrar,  which  returns  25 
Regis  rars.      gji^U  be  an  exact  copy  of  the  entries  in  the  Books  of  the  said 
Division  Registrar. 


The  father  or      ^-  "^^^  father  of  any  child  bom  in  this  Province,  or  in  case 
other  persons  of  his  death  or  absence,  the  mother,  or  in  case  of  the  death  or 
to  report         inability  of  both  parents,  any  person  standing  in  the  place  of  30 
vision  Recis-   ^^®  parents,  or  if  none  such  be,  then  the  occupier  of  the  house 
trar.  or  tenement  in  which  to  his  knowledge  such  child  was  bom,  or 

the  nurse  or  some  person  present  at  the  birih,  shall  within 
thirty  days  from  the  date  of  such  birth,  give  notice  thereof  to 
the  Division  Registrar  in  which  such  child  was  born,  giving  as  35 
far  as  possible  the  particulars  required  in  Schedule  A,  with  such 
additional  information  as  may  be  required  by  the  Registrar 
General  from  time  to  time,  which  particulars  shall  be  entered 
by  the  Division  Registrars  in  his  book ;  and  for  each  such  birth 
the  person  so  reporting  the  same,  shall  at  the  time  pay  to  the  40 
Division  Registrar  the  sum  of  cents. 


The  Regis- 
tration of 
births  of 
illegitimate 
children. 


9.  In  registering  the  birth  of  an  illigitimate  child,  it  shall 
not  be  lawful  for  the  name  of  any  pereon  to  be  entered  as  the 
father,  unless  at  the  joint  request  of  the  mother  and  of  the  per- 
son acknowledging  himself  to  be  the  father ;  and  in  all  cases  of  45 
the  registration  of  the  birth  of  iUigitimate  children  the  Divi- 
sion Registrar  shall  write  the  word  "  illigitimate"  in  the  column 
set  apart  for  the  name  of  the  child,  and  immediately  under  the 
name,  if  any. 

Time  in  ^^-  Every  registration  of  a  birth  shall   be  made  within  the  50 

which  regis-    time  aforesaid,  but  nothing  herein  contained  shall   prevent  the 
tration  to  be   subsequent  registration  of  such  birth  withyi  the   period  of  one 
year.  • 


1 1.  Some  person  pressnt  at  the  death  of  any  person,  or  the  Report  of 
occupier  of  the  house  and  tenement  in  which  a  death  shall  take  <*?^*^s  to  pi- 
place,  or  if  the  occupier  be  the  person  who  shall  have  died,  then  tr&T^^^' 
^  some  one  of  the  persons  residing  in  the  house  in  which  the  death  registration  of 
o  took  place,  or  if  such  death  shall  not   have  taken  place  within  "*™®' 
a  house,  then  any  person  present  at  the  death,  or   having   any 
knowledge   of  the  circumstances   attending   the    same,    shall, 
before  the  interment  of  the  body  or  within  ten  days  after,  sup- 
ply to  the  Division  Registrar   of  the   division   in   which  such 
10  death  took  place,  according  to  his  or  her   knowledge   or  belief, 
all  the  particulars  required  to  be  registered  touching  such  death 
by  the  form  provided  by  this  Act. 

1 H.  Every  Clergyman,  Minister,  or  other  person  authorized  Clergyman 
^  by  the  law  to  celebrate  marriages,  shall  be  required  to  report  to  celebSte '^  *** 

15  the  Registrar  of  the  division]  within   which   such   marriage  is  marriages  to 
celebrated,  within  eight  days  from  the  date   of  such  maixiage,  report  to  Di- 
with  the  particulars  required  by  Schedule  B,   appended  to  this  T^^^°^  Regia- 
Act :  for  every  such  marriage  reported  he  shall  pay  to  the  Re- 
gistrar the  sum  of  cents,  which  sum  he  shall  be  entitled 
to  collect  from  the   parties   married   in   addition  to   the   sum 

20  allowed  by  the  Act,  chap.  72,  Consolidated  Statutes  Upper 
Canada,  intituled  "  An  Ad  respecting  Marriages." 

IS.  Notwithstanding  any  former  enactments,  no  Clergyman,  No  other  re- 
Minister  or  other  person  ordained  or  appointed  over  any  church  P^^^  except 
or  congregation,   and  authorized  to   solemnize   marriage,   shall  by*thi8  Ae^ " 
25  be  required  to  make  any  other  returns  or  reports  than  what  is  required, 
required  by  this  Act,  respecting  births,   baptisms,  marriages  or 
deaths. 

1 4.  Every  physician  or  medical  practitioner  shall  be  required  R^ysicians  to 
to  report  the  death  of  any  person  whom  he  may  have  attended,  and°deat^ 

30  professionally,  to  the  Registrar  of  the  division  wherein  such 
death  may  occur,  within  eight  days  of  the  date  of  such  death  ; 
stating  the  nature  of  the  disease  or  other  cause  of  death,  and 
other  particulars  required  by  Schedule  C,  so  far  as  he  can  do  so  • 
and  also  to  report  every  birth  at  which  he  attended,  profes- 
sionally,  giving,  so  far  as  practicable,  the  details  required  by 

35  Schedule  A 

1 5.  If  any  District  or  Division  Registrar  refuses  or  neglects  Penalty  if 
to  perform  the  duties  required  of  him  in  this  Act,  as  such  Dis-  ^l^*"*^*  ^ 
trict  or  Division  Registrar,  he  shall,  for  every  such  offence,  upon  gistrar  re- 
conviction thereof  before  any  Justice   of  the  Peace,  forfeit  the  fuse  to  act. 

40  sum  of  fifty  dollars  to  Her  Majesty  ;  and  it  shall  be  the  duty 
of  the  County  Attorney  in  each  County  to  prosecute  such  offi- 
cials for  any  refusal  or  neglect  to  perform  the  duties  required 
by  this  Act  when  notified  by  the  Registrar-General,  District 
Registrar  or  other  parties. 

•^5       10.  The  Registrar-General  shall  cause  to  be  transcribed  in  Registrar- 
separate  books  all  the  particulars  communicated  to  him  by  the  caTse'^particu- 
several  Division  Registrars  through  the  District  Registrars  of  lars  to  be  en- 
the  births,  marriages  and  deaths  in  each  Division,  and  the  ori-  *^^ed  in 
ginal   returns   after  they   have  been  so  transcribed   shall   be  i.e*turM  to^be 

50  arranged,  indexed  and  bound  and  transmitted  to  the  Registrar  bound  and 
of  Deeds  for  the  County,  to  which  they  respectively  belong,  to  sent  to  the 
be  kept  in  his  oif^re  for  general  reference.  deS^in^each 

County. 


Parties  en- 
titled to 
search  and 
cei-tificate 
which  shall 
be  prijna 
facie  evi- 
dence. 


IT.  All  persons  shall  be  entitled  at  all  reasonable  hours  to 
search  those  records  and  to  require  and  to  receive  extmcts  duly 
certified  by  the  Registrar-General,  which  shall  be  evidence  of 
the  entry  certified  and  2yrima  facie  evidence  in  any  Court  of 
Law  or  Equity  in  this  Province  of  the  facts  therein  stated,  and 
for  every  sucli  certificate  the  person  so  requiring  the  same  shall 
pay  a  fee  of  cents. 


Penalty  in  18.  If  any  householder,  head  of  family,  clergyman,  physician 

case  parties     ^j.  other  person  or  persons  required  by  this  Act  to  report  births, 

fuS'^to  report  marriages  and  deaths  refuses  or  wilfully  neglects  to  do  so  with-  10 

to  Kegister  as  in   the   time   named,   such   persons   shall  for   each  and   every 

required.         offence  forfeit  and  pay  a  sum  not  less  than  one  dollar,  nor  more 

than  twenty  doUars  in  the  discretion  of  the  presiding  justice; 

before  whom  the  case  shall  be  heard,  and  it  shall  .be  the  duty 

of  the  Division  Registrar  to  prosecute  all  such   persons   so 

neglecting  or  refusing  to  make  the  required  reports.  1.5 


Conviction 
and  levy. 


19.  Any  Justice  of  the  Peace  having  jurisdiction  within  the 
locality  where  any  offence  against  this  Act  has  been  committed, 
may  hear  and  determine  such  complaint  upon  the  oath  of  one 
or  more  credible  witnesses,  and  shall  have  power  in  case  the 
penalty  and  costs  awarded  by  him  be  not  forthwith  paid  upon  20 
conviction  to  levy  the  same  by  distress  and  sale  of  the  goods 
and  chattels  of  the  offender,  by  warrant  under  his  hand  and 
seal,  and  the  penalty  when  recovered  shall  be  paid  over  by  such 
Justice,  one-half  to  the  person  complaining  and  one-half  to  the 
Treasurer  of  the  Municipality,  district  or  place  where  the  offence  25 
In  default  of  shall  have  been  committed ;  and  in  default  of  payment  or  suffi- 
cient distress,  the  offender  may  by  warrant  signed  and^sealed 
as  aforesaid,  be  imprisoned  in  the  Common  Gaol  for  a  period 
not  less  than  one  day  nor  more  than  twenty  days  at  the  discre- 
tion of  such  Justice,  unless  such  penalty,  costs  and  charges  of  30 
commitment  be  sooner  paid. 
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No.  20.]  BILL.  [1868. 

An  Act  to  amend  the  Law  relating  to  Bills  of  Lading. 

WHEREAS  by  the  custom  of  Merchants,  a  Bill  of  Lading  of 
goods  being  transferable  by  endorsement,  the  property  in 
the  goods  may  thereby  pass  to  the  endorsee,  but,  nevertheless, 
all  rights  in  respect  of  the  contract  contained  in  the  Bill  of 
5  Lading  continue  in  the  original  shipper  or  owner,  and  it  is 
expedient  that  such  rights  should  pass  with  the  property  :  and 
whereas,  it  frequently  happens  that  the  goods  in  respect  of 
which  Bills  of  Lading  purport  to  be  signed  have  not  been  laden 
on  board,  and  it  is  proper  that  such  Bills  of  Lading  in  the 
10  hands  of  a  bona  fide  holder  for  value,  should  not  be  questioned 
by  the  master  or  other  person  signing  the  same,  on  the  ground 
of  the  goods  not  having  been  laden  as  aforesaid  : — 

Be  it  therefore  enacted,  &c.  : — 

15  1.  Every  consignee  of  goods  named  in  a  Bill  of  Lading,  and 
every  endorsee  of  a  Bill  of  Lading  to  whom  the  property  in 
the  goods  therein  mentioned  shall  pass,  upon  or  by  reason  of 
such  consignment  or  endorsement  shall  have  transferred  to,  and 
vested  in  him  all  rights  of  suit,  and  be  subject  to  the  same 
liabilities  in  respect  of  such  goods  as  if  the  contract  contained 
in  the  Bill  of  Lading  had  been  made  to  himself 

20  ^.  Nothing  herein  contained  shall  prejudice  or  effect  any 
right  of  stoppage  in  transitee,  or  any  right  to  claim  freight 
against  the  original  shipper  or  owner,  or  any  liability  of  the 
consignee  or  endorsee,  by  reason  or  in  consequence  of  his  being 
such  consignee  or  endorsee,  or   of  his  receipt   of  the  goods  by 

25  reason  or  in  consequence  of  such  consignment  or  endorsement. 

3.  Every  Bill  of  Lading  in  the  hands  of  a  consignee  or  en- 
dorsee for  valuable  consideration  representing  goods  to  have 
been  shipped  on  board  a  vessel  or  train,  shall  be  conclusive  evi- 
dence of  such  shipment  as  against  the   master  or  other  person 

30  signing  the  same,  notwithstanding  that  such  goods  or  some  part 
thereof,  may  not  have  been  so  shipped,  unless  such  holder  of  the 
Bill  of  Lading  shall  have  had  actual  notice  at  the  time  of 
receiving  the  same  that  the  goods  had  not  in  fact  been  laden 
on  board,  j^rovided  that  the  master  or  other  person   so  signing, 

35  may  exonerate  himself  in  respect  to  such  misrepresentation,  by 
showing  that  it  was  caused  without  any  default  on  his  part, 
and  wholly  by  the  fraud  of  the  shipper,  or  of  the  holder,  or 
some  person  under  whom  the  holder  claims. 
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No.  21.] 


BILL. 


[1868. 


An  Act  to  provide  for  the  Trial  of  Issues  and  the 
Assessment  of  Damages,  without  a  Jury  in  certain 

cases. 

WHEREAS  it  is  expedient  to  provide  for  the  Trial  of  Issues 
and  the  Assessment  of  Damages,  without  a  Jury,  in  cases 
where  neither  of  the  parties  requires  a  Jury. 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
5  of  the  Legislative  Assembly  of  Ontario,  enacts  as  follows  : 

1 .  In  any  action  commenced  after  the  passing  of  this  Act,  in 
the  Court  of  Queen's  Bench,  or  in  the  Court  of  Comjnon  Pleas, 
or  in  any  of  the  County  Courts,  any  of  the  parties  may  endorse 
on,  or  annex  to,  and  file  with  any  of  the  pleadings  filed,  and 

10  serve  with  the  copy  of  such  pleading  served  by  such  party  a 
notice  in  the  following  form 

Take  notice  that  the  plaintiff  {or  as  the  case  may  he)  requu'es 
a  Jury  in  this  case. 

A.  B., 
1 5  Attorney  for  the 

Plaintiff,  (or'  as  the  case  may  he.) 

2.  Unless  such  notice  is  so  endorsed  or  annexed,  and  filed 
and  served,  any  issue  or  damages,  which  would  otherwise  be 
tried  or  assessed  by  a  Jury,  shall  be  tried  or  assessed  by  the 

20  Judge  without  a  Jury ;  and  the  verdict  of  the  Judge  shall  be 
of  the  same  effect  as  the  verdict  of  a  Jury,  save  that  it  shall  not 
be  questioned  on  the  ground  of  being  against  the  weight  of 
evidence. 

3.  Wherever  the  Issues  are  to  be  tried,  or  the  damages  are  to 
25  be  assessed  by  the  Judge  without  a  Jury,  instead  of  a  venire, 

there  shall  be  entered  on  the  record  the  following : 

"  Therefore  it  is  commanded  that  the  said  issue  be  tried  (or 
the  damages  assessed  as  the  case  may  be)  by  the  Judge  without 
a  Jury." 

30  4.  The  party  entering  the  record  in  any  cause,  in  which 
Issues  are  to  be  tried  or  Damages  to  be  assessed  by  the  Judge 
without  a  Jury,  shall  endorse  thereon  the  words  "  No  Jury," 
and  the  Clerk  shall  make  a  separate  list  in  which  he  shall  enter 
all  the  records  so  endorsed  in  the  order  in  which  the  records  are 

35  received  by  him ;  and  the  Judge  may  call  on  the  causes  in  the 
said  list  at  such  time  and  times  as  he  finds  most  convenient  for 
disposing  of  the  busdness. 


2 


5.  In  all  causes  in  which  Issues  are  tried,  or  Damages  are 
assessed  by  the  Judge  without  a  Jury,  the  same  practice  and 
procedure  shall  be  pursued,  and  the  parties  shall  be  entitled 
and  subject  to  the  same  rights  and  liabilities,  incidents  and  pro- 
cess, as  nearly  as  may  be,  as  if  the  Issues  had  been  tried  or  the 
Damages  assessed  by  a  Jury. 


0.  In  all  such  causes,  the  Judge  may  defer  the  giving  of  his 
verdict  for  any  time  during  the  sitting;  of  the  Court,  for  which 
the  record  is  entered. 

7.  The  Judges  of  the  Courts  of  Queen's  Bench  and  Com-  10 
mon  Pleas,  or  any  four  of  them  of  whom  the  Chief  Justices 
shaU  be  two,  may  make  such  rules,  orders  and  forms  as  may  be 
expedient  to  work  out  the  Provisions  of  this  Act,' and  may  from 
time  to  time  add  to,  alter,  or  repeal  any  such  rules,  orders  and 
forms.  15 
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No.  22.] 


BILL. 


[1868. 


An  Act  to  amend  Chapter  85  of  the  Consolidated 
Statutes  of  Upper  Canada,  entitled  An  Act  re- 
specting the  Conveyance  of  Real  Estate  by  Married 
Women.    » 

WHEREAS  it  is  desirable  to  amend  Chapter  85  of  the  Con- 
solidated Statutes  of  Upper  Canada,-  entitled  An  Act 
respecting  the  Conveyance  of  Real  Estate  by  Married  Women ; 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
5  the  Legislative  Assembly  of  Ontario,  enacts  as  follows : 

Whenever  any  certificate  on  the  back  of  any  deed  executed 
before  the  Fourth  day  May,  one  thousand  eight  hundred  and 
fifty-nine,  by  any  married  woman,  persuant  to  the  Act  of 
the  Parliament  of  Upper  Canada,  Chapter  Two,  or  persuant  to 

10  the  Act  of  the  said  Parliament  of  Upper  Canada,  passed  in  the 
second  year  of  Her  Majesty's  reign.  Chapter  Six,  has  been  sign- 
ed by  two  Justices  of  the  Peace,  such  certificate  shall  be  held, 
and  is  hereby  declared  to  be  valid  and  effectual  for  all  the  pur- 
poses contemplated  by  said  Acts,  no  matter  what  form  of  words 
may  have  been  used  in  such  certificates,  and  notwithstanding 

15  that  such  certificate  may  not  state  that  the  said  married 
woman  was  examined  apart  from  her  husband,  and  notwith- 
standing such  certificate  is  not  in  every  rt^spect  as  now  i-equired 
by  fii'st  named  Act. 
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No.  23.]  BILL.  [1868. 

An  Act    respecting  Elections   of  Members   of  the 
Legislative  Assembly. 

HER  Majesty,  by  and  with  the  advice  and  conBent  of  the  Pr©»mble. 
Legislative  Assembly  of  Ontario,  enacts  as  follows : 

1.  Chapter   Six  of  the   Consolidated   Statutes  of  the  late  Acts  repealed 
Province  of  Canada,  intituled  ^'  An  Act  respecting  Elections  o/ Con.  Stat. 

5  Members  of  the  Legislature'^'  also  an  Act  passed  by  the  Legisla-  ^*'^*^*'  °'^' 
ture  of  the  said  late  Province  of  Canada,  in  the  twenty-third 
year  of  Her  Majesty's  Reign,  chapter  seventeen,  entitled,  "-471  23  Vict.  c.  17. 
Act  for  the  mwre  effectual  prevention  of  Corrupt  Practices  at 
Elections"  also  an  Act  passed  by  the  said  Legislature  of  the  said 

10  Is-te  Province  of  Canada  in  a  Session,  held  in  the  twenty-ninth 

and  thirtieth  years  of  Her  Majesty's  Reign,  chapter  thirteen,  „. 

entitled,  "  An  Act  to  amend  cliapter  six  of  the  Consolidated  c.  13.        ^   ' 
Statutes  of  Canada,  imiituled  an  a/yt  respecting  Elections  of 
Members  of  the  Legislature"  and  aU  other  acts  or  enactments 

15  conflicting  or  inconsistent  with  this  Act  are  hereby  repealed,  no 
far  as  the  same  relate  to  the  Province  of  Ontario. 

WHO   SHALL   NOT   VOTE  AT  ELECTIONS. 

3.  The   Chancellor   and  Vice   Chancellors   of  Ontario,   the  Persona  dia- 
Chief  Justices  and  Judges  of  the  Courts  of  Queen's  Bench  and  J^^^^^^f  **"* 

20  Common  Pleas  in  Ontario,  all  County  Judges,  all  Recorders  of  Members  of 
Cities, — all  Officers  of  the  Customs  of  the  Dominion  of  Can-  the  Legisla- 
ada, — all  Clerks  of  the  Peace,  County  Attorneys,  Registrars,  tiveAaaembly 
Sheriffs,  Deputy  Sheriffs,  Deputy  Clerks  of  the  Crown  and 
Agents  for  the  sale  of  Crown  Lands, — and  all  Officers  employed 

25  in  the  collection  of  any  duties  payable  to  Her  Majesty  in  the 
nature  of  duties  of  excise, — shall  be  disqualified  and  incom- 
petent to  vote  at  any  Election. 

> 

2.  And  if  any  public  officer  or  person  mentioned  in  this  sec-  Penalty  for 
tion  votes  at  any  such  election,  he  shall  forfeit  thereby  the  sum  ooQ*r*ventioa 

30  of  two  thousand  dollars,  and  his  vote  at  such  election  shall  be 
nuU  and  void. 

3.  No  Returning  Officer,  Deputy-Returning  Officer,  Election  Certain  offi- 
Clerk    or    Poll   Clerk, — and   no    person    who,   at  any   time,  ^'^^  *°f  *^*^' 
either  during  the  Election  or  before  the  Election,  is  or  has  been  vote. 

35  employed  at  the  said  Election  or  in  reference  thereto,  or 
for  the  purpose  of  forwarding  the  same,  by  any  Candidate  or 
by  any  person  whomsoever,  as  Counsel,  Agent,  Attorney  or 
Clerk,  at  any  polling  place  at  any  such  Election,  or  in  any  other 
capacity  whatever,  and  who  has  received  or  expects  to  receive, 

40  either  before,  during  or  after  the  said  Election,  from  any  candi- 


date  or  from  any  person  whomsoever,  for  acting  in  any  such 
capacity  as  aforesaid,  any  sum  of  money,  fee,  office,  place  or 
employment,  or  any  promise,  pledge  or  security  whatever  there- 
for,— shall  be  entitled  to  vote  at  any  Election; 

No  woman  to      4.  No  woman  is  or  shall  be  entitled  to  vote  at  any  such  5 
^°^-  Election. 

WHO   MAY  VOTE  AT  ELECTIONS. 


Qualification 
of  electors. 


Certain  per-         (j   rpj^^   following  persons,  and    no  other  persons,  being  of 
othersf  may°°  the  full  age  of  twenty-one  years,  and  iubjects  of  Her  Majesty 
vote  at  elec-  by  birth  or  naturalization,  and  not  being  disqualified  under  the  10 
tions,  preceding  sections,  or  otherwise  by  law  prevented  from  voting, 

shall,  if  duly  registered  or  entered  on  the  last  revised  and  certi- 
fied list  of  voters  according  to  the  provisions  of  this  Act,  be 
entitled  to  vote  at  Elections  of  Members  to  serve  in  the 
Legislative  Assembly  of  this  Province,  that  is  to  say :  15 

1.  Every  male  person  being  actually  and  bona  fide  the  owner, 
tenant,  or  occupant  of  real  property  of  the  value  hereinafter 
next  mentioned,  and  being  entered  on  the  then  last  revised 
Assessment  Roll,  for  any  City,  Town,  Village  or  Township,  as 
the  owner,  tenant,  or  occupant  of  such  real  property  of  the  20 
actual  value, — in  Cities  of  five  hundred  dollars,  in  Towns  of 
three  hundred  dollars,  in  incorporated  Yillages  of  two  hundred 
dollars,  and  in  Townships  of  two  hundred  dollars,  shall  be 
entitled  to  vote  at  Elections  of  Members  of  the  Legislative 
Assembly,  subject  to  the  provisions  hereinafter  contained.  25 

2.  When  any  real  property  is  owned  or  occupied  jointly  by 
two  or  more  persons,  and  is  rated  at  an  amount  sufficient,  it 
equally  divided  between  them,  to  give  a  qualification  to  each, 
then  each  of  them  shall  be  deemed  rated  within  this  act ;  other- 
wise none  of  them  shall  be  deemed  so  rated.  30 


Partners,  &c. 


Algoma.  3.  Provided  that  until  the  establishment  of  municipal  Insti- 

tutions in  the  District  of  A-lgoma,  every  male  British  subject 
resident  therein  of  the  full  age  of  twenty-one  years,  shall  be 
entitled  to  vote  for  a  Member  to  represent  the  said  District  in 
the  Legislative  Assembly.  35 


INTERPRETATION. 


Interpretar         g   Wherever  the  following  words  occur  in  any  part  of  this 
words.  ^ct,  they  shall  be  interpreted  as  follows  : 


Owner. 


Occupant. 


Tenant. 


1.  The  word  "  Owner"  shall  signify  proprietor,  either  in  his 
own  right  or  in  the   right  of  his  wife,  of  an  estate  for  life  40 
or  any  greater  estate. 

2.  The  word  "  Occupant"  shall  signify  a  person  hona  fide 
occupying  property,  otherwise  than  as  owner  or  tenant,  either 
in  his  own  right,  or  in  the  right  of  his  wife,  but  being  in  posses- 
sion of  such  property  and  enjoying  the  revenues  and  profits  35 
arising  therefrom  to  his  own  use ; — and  the  word  "  Tenant " 
shall  include  any  person  Avho  instead  of  paying  rent  in 
money  is  bound  to  render  to  the  owner  any  portion  of  the 
produce  of  such  property. 


3.  The  Avords  "to  vote "  in  this  Act  shall  mean  to  vote  at 
the  Election  of  a  Member  of  the  Legislative  Assembly. 

EEGISTRATION   OF   VOTERS. 

7.  The  Clerk  of  each  Municipality  shall  immediately  after  ^^^*^  ^^  7^°" 
5  the  final  revision  and  correction  of  the  Assessment  Rolls,  in  made*from  th» 
every  year,  make  a  correct  alphabetical  list  of  all  persons  entitled  Asaessment- 
to  vote  therein,  with  the  number  of  Lot  or  other  description  of  Rolls— andby 
the  real  property  in  respect  of  which  each  of  them  is  so  qualified;  ^^*^"^- 
And  after  the  division  of  any  Municipality  into  Polling  Sub- 
10  divisions  as  hereinafter  provided,  the  Clerk  shall  annually  make 
out  a  similar  voters'  list  for  every  such  Sub-division. 

2.  The  Clerk  shall  certify  by  oath  or  affirmation  before  any  Clerk  to  certi- 
Justice  of  the  Peace,  to  the  correctness  of  every  list  so  by  him  tho'correct  *° 
made  out,  and  shall  keep  such  certified  lists  among  the  records  ness  of  such 

15  of    the  Municipality,   and   shall  deliver  a   duplicate  original  Joists, 
thereof  certified   by   oath  or  affirmation  as  aforesaid,  to  the 
Clerk  of  the  Peace  of  the  County  or  Union  of  Counties  wdthin 
which  the   said  Municipality   lies ; — And   all  such  lists    shall 
be   completed    and    delivered  as  aforesaid,  on   or  before  the 

20  first  day  of  October  in  each  year ; 

3.  The  period  last  mentioned  as  that  within  which  the  said  Intent  of  the 
lists  shall  be  completed  and  delivered,  (that  is  to  say,  the  first  pro^nsion  ap- 
day  of  October,  in_  eacli  year,)  shall  be  directory  only  to  the  tS^*fo?the 
Clerk  of  each  Municipality,  and  nothing  herein  contained  shall  completion  of 

25  render  null,   void  or  inoperative  the   said  lists,  in  the  event  of  *^®  "^t  of 
their  not  being  completed  and  delivered  within  the  period  afore-  '^*'*®"- 
said,  but  the  said  lists   shall   be  valid  and  effectual   for  the 
purposes  of  this  Act,  even  though  not   so  completed  and  de- 
livered by  the  said  period  of  time ; 

30      4.  But   if  any   Clerk    omits,  neglects   or   refuses   to    com-  Penalty  for 
plete  or   deliver    the    said   lists  on   or  before   the   first   <lay  ^•'j*°°^^'g^3^^^8 
of  October  in  each   year,  according  to  the   directions  of  this  tion. 
Act,   or    to    perform    any  of    the    obligations  or  formalities 
herein   required  of  him,  such  Clerk   for   each   such  omission, 

35  neglect   or   refusal,   shall  fincur  a  penalty   of   two   hundred 
dollars ; 

5.  In  case  the  Clerk  of  any  Municipality  does  not  complete  Provisions  for 
or  deliver  the  lists  of  voters  duly  certified,  by  the  first  of  October  ^^k"  "'""of  the 
in  each  year,  it  shall  be  the  duty  of  the  Clerk  of  the  Peace  Usts."^  ° 

40  forthwith  to  apply  summarily  to  the  County  Judge  or  Acting 

Judge  of  the  County  Court  for  the  County  within  which  such  • 

Municipality  is  situate,  to  enforce  the  completion  and  delivery 
of  such  list ; 

6.  The  application  may  also  be  made  by  any  person  entitled  Elector  m»y 
65  to  be  named  on  such  list  as  an  elector ;  apply- 

7.  The  Judge  shall,  on  such  application,  require  the  Clerk  of  Ju^g®°i»y 
the  Municipality,  and  any  other  person  he  sees  fit,  to  appear  or^oth^or  per^ 
before  him  and  produce  the  Assessment  Roll,  and  any  other  son  to  appear, 
documents  relating  thereto,  and  to  submit  to  such  examination  ^^^  submit  to 

50  on  oath  as  may  be  required  of  him  or  them,  and  the  Judge  andm'^ymaka 
shall  thereupon  make  such  orders  and  give^uch  directions  as  all  neceisary 

orders,  &c. 


he  may  deem  necessary  or  proper  for  enforcing  the  completion 
and  delivery  of  the  lis'ts  without  any  avoidable  loss  of  time ; 

Liability  for       g.  The  Clerk  of  the  Municipality  shall  be  personally  liable 
oosti.  £qj.  ^j^(J  shall  pay  the  costs  of  the  proceedings,  unless  on  some 

special  grounds  the  Judge  shall  see  fit  to  order  otherwise,  and  5 
in  such  special  case  the  costs  shall  be  in  the  discretion  of  the 
Judge ;  K 

Judges  order       9.  Such  proceeding  and   such  order  of  the  Judge  shall  not 
not  to  release  j^  anywise  exonerate  or  release  the  Clerk  from   liability  to 
^®"    ^'         the  penalty   hereinbefore  imposed   for  neglect  or    refusal  to  10 
complete  the  lists  as  hereinbefore  mentioned. 

No  person  to       10.  No  person  shall  be  admitted  to  vote,  unless  his  name, 

eleoMon*uu-    ^-Ppears  on  the  last  List  of  Voters,  made,  certified,  and  delivered 

less  Us 'name  to  the  Clerk  of  the  Peace  at  least  one  month  before  the  date  of 

appears  on  the  the  Writ  to  hold  such  Election ;  and  no  question  of  qualification  15 

shall  be  raised  at  any  such  Election,  except  to  ascertain  whether 

the  party  tendering  his  vote  is  the  same  party  intended  to  be 

designated  in  the  alphabetical  list  as  aforesaid ; 

When  list  of      n.  Any  Assessment-RoU  or  List  of  Voters  shall  be  under- 
tobTregarded  stood  to  be  finally  revised  and  corrected,  when  it  has  been  so  20 
as  finally  re-  revised  and  corrected  by  the  Court  of  Revision  for  the  Munici- 
vised;  pality,  or  by  the  Judge  of  the  County  Court,  in  case  of  an 

appeal  as  provided  in  the  Act  respecting  the  Assessment  of 
And  binding   -Property  in  Ontario,  or  when  the  time  during  which  such 
on  Commit-     appeal  may  be  made  has  elapsed,  and  not  before,  and  shall  be  25 
te«a,  &o.         bmding  on  every   Committee   of  the  Legislative   Assembly, 

appointed  for  the  trial  of  any  Petition  complaining  of  an  undue 

election  or  return  of  a  Member  to  serve  in  the  Legislative 

Assembly. 

PROVISIONS  RELATIVE  TO  REGISTRATION.  30 

Proceedings,  8,  If  at  any  time  before  the  issuing  of  the  Writ  to  hold  any 
•heTranot to  E^^^tion  for  a  Member  to  serve  in  the  Legislative  Assembly,  it 
b«  correct,  &c.  is  made  to  appear  to  the  County  Judge  or  acting  Judge  of  the 
County  Court  for  the  County,  that  the  Clerk  of  any  City  or 
other  Local  Municipality,  in  making  the  alphabetical  lists  of  35 
persons  entitled  to  vote  as  aforesaid  or  the  duplicate  original 
thereof,  has  wilfully  or  inadvertently  omitted  or  inserted  any 
name  which  ought  not  to  be  inserted  or  omitted,  or  otherwise 
altered  or  falsified  the  same, — or  that  such  alphabetical  list  or 
duplicate  original  is  in  point  of  fact  not  a  correct  list  of  all  40 
persons  entitled  to  vote  according  to  the  Assessment-Roll  as 
finally  revised  and  corrected, — such  Judge  may  require  the 
Clerk  of  the  City  or  other  Local  Municipality,  or  other  officer 
having  the  custody  of  such  Assessment-Roll,  to  appear  before 
him  and  produce  such  Roll  and  Alphabetical  List,  and  submit  45 
to  such  examination  upon  oath  as  may  be  required  of  him. 

kTm'S'Sfe?      ^'  ^^  *^®  *^^^  ^^^  P^^*^^  appointed  for  the  appearance  of 
ationsandcor-  ^^^^  person,  the  Clerk  of  the  Peace  shall  attend  before  the 
rectiorte,  &c.    County  Judge  with  the  duplicate  alphabetical  list  in  his  pos- 
session ;  and  the  Judge  may,  on  inspection  of  such  Assessment-  50 
Roll  and  list,  and  with  or  without  further  proof,  at  his  discretion, 
make  such  alterations  and  corrections  in  such  lists  as  to  him 


seem  necessary  and  proper,  in  order  that  the  same  may  be  a 
correct  list  of  all  persons  entitled   to   vote   according  to  the 
.  Assessment-Koll  as  finally  revised  and  con-ected  and  according 
to  the  spirit  and  meaning  of  this  Act. 

5      10.  The  Clerk  of  the  Peace  and  any  Clerk  of  any  City  or  Copies  of  lists 
Municipality  or  part  of  any  Municipality,  having  the  custody  to  be  fumish- 
of  the  list  of  voters  of  any  City  or  Municipality,  or  part  of  any  ^nd  p^^°^eut^ 
Municipality  or  place,  shall  furnish  a  certified  copy  of  such  lists,  of  certainfees. 
then  last  revised  and  corrected,  to  any  person  who  shall  require 
10  such  copy,  on  being  paid  for  the  same  by  such  person  at  the 
rate  of  three  cents  for  every  ten  voters  whose  names  are  on  such 
Hst. 


1 1.  If  the  Clerk  of  any  City  or  Municipality  neglects  to  make  Clerks,  &c., 
the  Alphabetical  Lists  as  required  by  the  seventh  section  of  this  willfully  falsi- 

15  Act,    or  in  making  out  any  certified  list  of  persons  entitled  [^^j^g°^  *jj^^' 
to   vote    wilfully  inserts    or    omits  any   name  which  ought  voters  to  bo 
not  to   have    been   inserted    or  omitted,  or  otherwise    alters  guilty  of  fel- 
or  falsifies  the  same  so  that  it  is  not  the  correct  list  of  all  °^^" 
persons  entitled  to  vote  according  to  the  Assessment-Roll,  as 

20  finally  revised  and  corrected, — or  if  any  Clerk,  Returning 
Officer,  Deputy-Returning  Officer,  Clerk  of  the  Peace,  or  any 
other  person  whose  duty  it  is  to  deliver  copies  or  have  the 
custody  of  any  certified  list  of  voters  as  aforesaid,  wilfully  makes 
any  alteration,  omission  or  insertion,  or  in  any  way  falsifies  any 

25  such  certified  list  or  copy, — every  such  person  shall  incur  a 
penalty  of  two  thousand  dollars. 

RETURNING  OFFICERS   OF  MEMBERS  OF  THE  LEGISLATIVE 
ASSEMBLY. 

13.  Subject  to  the  provision  hereinafter  made  as  to  Counties 
30  divided  into  Ridings —  > 

1.  The     Sheriffs    for     the     time    being     of    the    several  sheriffs  to  b« 
Counties  and  Unions  of  Counties  for  judicial  purposes  shall  be  Returning  Of- 
ex  officio  Returning  Officers  for  the  Counties  and  Unions  of  ^'^®^^,. 
Counties   for  purposes   of  Representation 'in  the  Legislative  xjniona  of 

35  Assembly,  over  which   or   over  any  County  in  which  their  Counties  and 
authority  as  such  Sheriffs  extends,  and  in  which  they  respec-  ^^'^^^^>  ^^' 
tively  reside,  and  also  for  the   respective  Cities  and  Towns 
sending  Members  to  the  said  Assembly  and  lying  within  the 
local  limits  of  such  Counties  or  Unions  of  Counties;  And  for  ^'^•^l^fv 

30  the  several  other  Counties  or  Unions  of  Counties  for  the  pur-  i^egistrar  of 
pose  of  Representation  in  the  said  Assembly,  for  which  no  Deeds. 
Sheriff  is  under  the  foregoing  provisions  ex  officio  the  Returning 
Officer,  the  Registrars  of  Deeds  for  the  time  being  for  such 
Counties  or   Unions   of  Counties,  or  of  any  of  the  Counties 

35  included  in  such  Unions  of  Counties,  shall  be  ex  officio  Return- 
ing Officers : 

2.  And  if  in  any  case  there  is  more  than  one  person  who  if  there  is 
may  under  the  foregoing  provisions  be   ex  officio  Returning  more  than  one 
Officef  for  any  place,  then  the  Writ  of  Election  may  be  directed  ^'![y°acra8'' 

40  to  cither  of  them,  and  the  person  to  whom  it  is  directed  shall  Returning  Of- 
alone  act  as  such  Returning  Officer ;   and  if  in  any  case  it  fleers,  Writ 
happens  that  Writs  of  Election  issue  at  the  same  time,  or  so  ^^to^either*' 
nearly  at  the  same  time  that  the  one  is  not  returnable  before  but  one  alon« 

to  act. 


6 

the  other  or  others  issue,  for  several  places  for  which  the  same 
person  would,  under  the  foregoing  provisions,  be  tx  offvcio 
Returning  Officer,  then  only  one  of  such  Writs  shall  be  directed, 
to  such  person,  and  the  other  or  others  to  such  othei'  person  or 
persons,  qualified  in  the  manner  provided  by  the  fourteenth  5 
section  of  this  Act,  as  the  Lieutenant-Governor  shall  appoint 
to  be  the  Returning  Officer  or  Officers ; 

Prorision  3.  In  each  of  the  Counties  in  Ontario  which  are  divided  into 

with  regard    j^ifjjngg^   the    Sheriff    or    Registrar    of  Deeds,    who     would 
Ontario  dfvid^  under  the  preceding  provisions  of  this  section  be  the  Returning  10 
•d  into  Kid-   Officer  for  such  County,  shall  be  the  Returning  Officer  for  the 
ings-  Riding  tliereof  in  which  he  resides  and  where  there  is  a  Sheriff 

who  is  Returning  Officer  for  one  Riding,  the  Registrar  or  Regis- 
trars of  Deeds  for  the  other  Riding  or  Ridings  shall  be  ex  officio 
Returning  Officer  for  such  other  Riding  or  Ridings  respectively;  15 
subject  always  to  the  preceding  provisions  of  this  section; 

Proviso  as  to  4.  Provided  always,  that  the  Sheriff  of  the  United 
Leeds  and  Counties  of  Leeds  and  Grenville  shall  be  ex  oficio  Returning 
GrenviUe.  Officer  for  the  North  Riding  of  Leeds  and  Grenville,— the  Re- 
gistrar of  Deeds  for  the  County  of  Leeds  shall  be  ex  offi-cio  20 
Returning  Officer  for  the  South  Riding  of  Leeds, — and  the  Re- 
gistrar of  Deeds  for  the  County  of  Grenville  shall  be  ex  officio 
Returning  Officer  for  the  South  Riding  of  Grenville. 

In  case  no  one  1 3.  If  in  any  case  it  happens,  that  there  is  no  person,  who, 
cati^  officio    yn(jep  the  provisions  of  this  Act,   can  be  ex  officio  Retumino:  25 

oG   jxGLiimiiicr  *^  o 

Officer  for  any  Officer  for  any  place  for  which  an  Election  is  to  be  held,  or  the 
place,  &c.,  person  who  would  or  might  be  such  Returning  Officer  is  absent 
Governor  may  fpo^i  the  Province,  or  incapacitated  from  sickness  or  otherwise 
pers^on,  &c.     from   performing   the   duties   of  Returning   Officer,  then   the 

Lieutenant  Governor  may  appoint  any  person  quahfied  under  30 
this  Act  to  be  Returning  Officer  for  such  place. 

Qualification        1 4.  No  person,  other  than  a  Sheriff  or  Registrar  aforesaid, 
Bo  appomted'^  ^^^^^^  ^®  ^^  appointed  or  act  as  Returing  Officer  for  any  County, 
Returning  Of-  Riding,  City  or  Town,  or  other  electoral  Division,  in  this  Pro- 
ficer,  &c.        vince,  unless  at  the  time  of  his  appointment  such  person  is  an  35 
elector  for  such  County,  Riding,  City  or   Town,  or  other  Elec- 
toral Division,  then  duly   and   legally   qualified  to  vote  at  the 
election  of  a  member  for  the  same,  nor  unless  he  has  continually 
resided  therein  during  at  least  twelve   months   immediately 
preceding  his  appointment :  40 

Penalty  fo  £.  And  any  person  who,  being  so  appointed,  a^ts  as  Returning 

out  qualifica-  Officer  for  any  one   of  the  said   Counties,  Ridings,  Cities   or 

tion.  Towns,  or  any  other  Electoral  Division,  without  possessing  the 

qualifications    hereinbefore    required,    shall   thereby   incur  a 

penalty  of  two  hundred  dollars.  45 

Bons^excluded  ^  ^'  ^^ne  of  the  persons  hereinafter  designated  in  this  sec- 
from  serving  tion,  shall  in  any  case  be  appointed  or  act  as  Returning  Officer, 
as  Returning  or  as  Deputy-Returning  Officer,  or  as  Election  Clerk,  or  as  PoU 
Officers.  QYerk,  that  is  to  say  : 

The  parties.        First.  The  Members  of  the  Executive  Council ;  50 

Second.    The  Members  of  the  Parliament  of  the  Dominion 
of  Canada ; 


Third.  The  members  of  the  Legislative  Assembly ; 

Fourth.  Airy   Minister,   Priest,   or   Ecclesiastic,    under   anj 
form  or  profession  of  religious  faith  or  Worship  ; 

Fifth.  The  Judges  of  the  Courts  of  Superior  Civil  and  Crim- 
5  inal  Jurisdiction,  as  well  as  the  Judges  of  County  Courts ; 

Sixth.  All  persons  who  have  served  in  the  Legislature  of  this 
Province  as  Members  of  the  Legislative  Assembly,  in  the  ses- 
sion next  immediately  preceding  the  election  in  question,  or  in 
the  then  present  session  if  the  election  takes  place   during  a 
10  session  of  the  said  Legislature. 

2.  And  if  any  one  of  the  persons   above  mentioned  in  this  Penalty  on 
section  is  appointed  to  act  and  acts  as  Returning  Officer,  or  as  ^^^^^^l  ^\ 
Deputy-Returning   Officer,   or   as   Election   Clerk,   or  as  Poll  ^s  Returning 
Clerk,  he  shall  thereby  incur  a  penalty  ofTwo  hundred  dollars.  Oflacera 

15       10.  None  of  the  persons  hereinafter  mentioned  in  this  sec-  Certain  par- 
tion,  unless  they  are  Sheriffs  or  Registrars,  or  Town  Clerks,  or  *ies  exempt 
Assessors,  shall   be   obliged   to   act  as   Returning   Officer,   or  ^^^  serving. 
Deputy-Returning  Officer,  or  as  Election   Clerk   or  Poll  Clerk, 
that  is  to  say  : 

20     First.  Physicians  and  Surgeons  ; 

Second.  Millers; 

Third.  Post-Masters; 

Fourth.  Persons  being  sixty  years  of  age,  or  upwards  ; 

Fifth.  Persons   who   have  previously  served   as  Returning 
25  Officers. 

1 7.  Every  Sheriff  or  Registrar,  and  every  other  person  having  Penalty  on 
the  qualifications  required  by  this  Act  for  acting  as  Returning  eiemp^t^efue- 
Officer,  who  refuses  to  perform  the  duty  of  Returning  Officer  ing  to  serve 
at  any  such  Election   as  aforesaid,   after  having  received   the  as  Returning 

30  Writ  of  Election,  shall  for  such  refusal  incur  a  penalty  of  two  ^™°^''^- 
hundred  dollars ;  unless  such  person,  not  being  a  Sheriff  or  Re- 
gistrar, and  having  a  right  to  claim  the  exemption  granted  by 
the  next  preceding  section,  has  in  fact  claimed  such  exemption 
by  letter  to  the  Clerk  of  the  Crown  in  Chancery,  forwarded 

35  within  two  days  next  after  the  receipt  of  such  Writ  of  Elec- 
tion, setting  forth  the  grounds  of  such  exemption, 

GENERAL   ELECTIONS. 

1 8.  Whenever  after  the  passing  of  this  Act,  a  new  Legislative  ^^  General 
Assembly  may  be  called,  and  a  General  Election  be  held  for  y^j^^j.  ^q  a^ 

40  that  purpose,  the  Lieutenant-Governor  in  Council  shall  fix  the  the  day  of 
day  for  holding  such  Elections,  and  shall  also  fix  the  day  on  J'^^®^^^"  ^^^ 
which  the  Polling  shall  take  place,  in  cases  where  a  Poll  is  *^^    ^  "^^' 
demanded  and  granted. 

2.  At  every  such  General  Election,  the  Elections  for  each  and^^^^?^^^^  ^      _____    ^i       io^*^ 
45  every  County,  Riding,  City,  Town  or  other  Electoral  Division  Elections  to  \        '  "^        {    1  ' 


be  held  on  the  throughout  the  Province,  shall  take  place  and  be  held  oh  ohe 
same  day,  and  ^^^  ^-^^  ^^^^^^^  jj^y .  ^nd  the  Polling  at  all  such  Elections,  where 
^^  ^'^  and  the  Polls  have  been  demanded  and  granted,  shall  also  take  place  on 


on  one  1 


same  day.       one  and  the  same  day :  and  the  respective  days  so  fixed  for 
holding  such  Elections,  and  for  opening  and  holding  the  Polls,  5 
shall  be  stated  and  inserted  in  the  Proclamation  calling  such 
General  Election,  and  in  the  several  Writs  of  Election  in  that 
behalf 

Time  for  hold-      3.  The  day  so  to  be  fixed  as  aforesaid  for  holding  the  said 
^ml  fJrPoU^  Elections  shall  not  be  more  than  20  days,  nor  less  than  16  10 
i^,    '^'^    '^     days  from  the  date  of  the  Writs  of  Election,  and  the  day  for 
holding  the  Polls   shall  not  be  more  than  8,  nor  less  than 
6  days  after  the  day  for  holding  the  said  Elections. 

Teste  and  4.  There  shall  be  forty  days  between  the  teste  and  the 

return.  return  of  every  Writ  of  Election.  15 

5.  Provided  always  that  in  the  case  of  the  District  of 
The  case  of  Algoma,  there  shall  be  ninety  days  between  the  teste  and  return 
Algoma  days  ^f  ^j^^  ^^J.^^  ^f  Election;  and  the  days  for  holdmg  the  Election 

TO   DG  TlXGCi   DV  •  i 

Ketuming  ^.nd  for  taking  the  votes  of  the  Electors  shall  be  fixed  by  the 
Officer.  Returning  Officer,  and  stated  and  set  forth  in  his  proclamation  20 

in  that  behalf 

ISSUE   OF  THE  WRIT. 

W  "t  of  Elec-      ^^-  Whenever  a  Writ  of  Election  is  issued  for  the  Election 
tion  to  be  ad-  of  a  Member  to  serve  in  the  Legislative   Assembly   of  this 
dressed  to  the  Province,  the  same  shall  be  addressed  and  directed  to  the  Sheriff  25 
Offi^era^^       or  Registrar  who  is  ex  offi^cio  the  Returning  Officer  for  the 
Electoral  Division,  or  to  the  person  appointed  by  the  Lieutenant- 
Governor,  if  such  appointment  is  made  according  to  the  require- 
ments of  this  Act. 

PROCEEDINGS  ON  THE  RECEIPT  OF  THE  WRIT.  30 

Duties  of  Re-  ^^-  Each  Returning  Officer  shall,  on  receiving  the  Writ  of 
turning  Offi-   Election,  forthwith  endorse  thereon  the  date  of  its  reception  : 

cera. 

Procl      f  ^"  Wi^hi^  three  days  next  after  the  day  of  such  reception, 

its  form  and  he  shall,  by  a  Proclamation  under  his  hand,  in  the  English 
contents.        language,  and  in  the  Form  A  of  the  Schedule  annexed  to  this  35 

Act,  declare  the  place,  day  and  hour,  at  which  the  Election  will 

be  held. 

Posting  up  of  3.  He  shall  cause  the  said  Proclamation  to  be  posted  up,  in 
Proclama-  the  manner  hereinafter  prescribed,  at  least  eight  days  before 
*^**"*  the  day  fixed  for  holding  the  said  Election,  which  day  so  fixed  40 

shall  be  called  the  Nomination  Day ; 

Place  of  Elec-  4.  The  place  at  which  such  Election  shall  be  held,  shall  be 
tion.  fixed  by  the  Returning  Officer,  and  shall  be  in  the  public  place 

most  central  and  most  convenient  for  the  great  body  of  the 
Electors  in  the  County,  Riding,  City  or  Town  or  other  Electoral  45 
Division  for  which  he  is  acting  as  such  Returning  Officer,  and 
Hour.  the  hour  to  be  fixed  shall  be  between  eleven^o'clock  in  the 

forenoon  and  two  o'clock  in  the  afternoon,  of  the  day  so  fixed 
for  opening  such  Election  as  aforesaid ; 
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'n  ana  oy  the  Proclamation  aforesaid,  the  Returning  PoUing  day. 
^Officer  shall  also  declare  the  day  on  which,  in  case  a  Poll  be 
demanded  and  granted  as  hereinafter  provided,  such  Poll  shall 
be  opened,  in  conformity  to  this  Act,  in  each  City,  Township 
5  or  Union  of  Townships  or  Ward,  or  part  of  Township,  or  Ward, 
(as  the  case  may  be,)  for  taking  and  recording  the  Votes  of  the 
Electors  according  to  law ; 

6.  If  the  Election  be   for   a  City  or  Town,  he  shall  cause  piace  of  post- 
the  said  Proclamation  to  be  posted  up  at  the  City  or  Town  ingup  Procl*- 

10  Hall,  and  in  some  public  place  in  each  Ward  of  such  City  or  ^^^°^  "^i 
Town ;  To-!^*" 

7.  K  the  Election  be  for  a  County  or  Riding,  he  shall  cause  in  Countiee 
the  said  Proclamation  to  be  posted  up  at  the  Town  Hall  where  *°- 
there  is  one,  and  in  at  least  one  public  place,  in  each  Polling 

15  Subdivision  of  every  Town,  Township  or  Union  of  Townships 
in  the  Electoral  Division  in  which  the  Election  is  to  be  held. 

8.  Neither  the  day  of  nomination  nor  that  of  the  posting  of  Howtho  eight 
such  proclamation,  shall  be  included  within  the  said  eight  ^^^^^^^^ 
days;  oned. 

•20      9.  Any  Returning   Officer  refusing  or  neglecting  to  cause  Penalty  for 
such   Proclamation  to  be  posted  up   as  above  required,  shall  poft^Prod^ 
for  such  neglect  or  refusal,   incur  a  penalty  of  two  hundred  mation. 
dollars. 

21.  Each   Returning    Officer  shall,   before  the  day    fixed  Re*""^  Of - 
1j^  for    opening    the    Election,    take    and     subscribe     before    a  ^^^^  *  j  oWlcb 
Justice  of  the  Peace  for  the  County  or  District  in  which  he 
resides,  the  Oath  number  one,  in  the  Schedule  to   this   Act ; 
and  such   Justice   of  the   Peace   shall,    (under   a   penalty   of 
forty   dollars,   in  case  of  refusal,)    deliver   to  him,  under  the  jugtio©  jkdmi- 
30  hand  of  such  Justice,  and  in  the  form  B  of  the  said  Schedule,  nistering  it  to 
a  certificate  of  his  having  taken  the  said  Oath,  which,  together  grant  a  certi- 
with  the  said  certificate,  shall  be  annexed  to  his  Return  to  the    ^ 
Writ  of  Election;  And  any  Returning  Officer  who  refuses  or  penalty  for 
neglects  either  to  take  and  subscribe  the  said  Oath,  or  to  annex  refuaing  to 
35  it  with  the  said  certificate  to  his  Return,  shall,  ior  such  refusal  **^®  *^®  *^*^- 
or  neglect,  incur  a  penalty  of  forty  dollars. 


ELECTION   CLERKS. 

22.  Each  Returning  Officer  shall,   before  the  Nomination  Returning 
Day,  appoint  by  a  Commission  under  his  hand,  in  the  form  C  Offloer  *o  »p- 
40  of  the  said  Schedule,  a  fit  person  to  be  his  Election  Clerk,  and  i^q^  clerk.*  * 
to  assist  him  in  the  performance  of  his  duties  as  Returning 
Officer : 

2.  Such  Election  Clerk  shall  take  and  subscribe,  either  before  Election 
a   Justice   of  the    Peace   for  the  County  or  District  in  which  an^o^th*©* 
45  he  resides,  or  before  the  said  Returning  Officer,  the  Oath  num-  office, 
ber  two,  in  the  said  Schedule ;  and  of  his  having  taken  such 
Oath,  there  shall  be   delivered  to  him  by   the  person  before  A  certificate 
whom  he  has  been  sworn,  and  under  his  hand,  a  certificate  in  **>  ^  S^^^^ 
the  form  D  of  the  said  Schedule; 

23-B 
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Pennlty  on         3.  Any  person  so  appointed  as  Election  Clerk,  who  refuses  to 

perBons  refus-  accept  the  said  Office,  or  who,  having  accepted  it,  refuses  or 

t^  du?v^&r  neglects  to  take  and  subscribe  the    said  Oath,  or  to  perform 

^   ""  "  the  duties  of  Election  Clerk,  shall,  for  such  refusal  or  neglect, 

incur  a  penalty  of  forty  dollars ;  g 

Appointment  4.  The  Returning  Officer  may,  either  before  or  after  the 
of  another  Nomination  Day,  appoint  in  the  manner  above  mentioned, 
aerk.°^  another  person  as  his  Election  Clerk,  whensoever  the  case 
requires,  either  by  reason  of  the  death,  illness  or  absence 
of  any  Election  Clerk  previously  appointed,  or  of  his  refusal  or  j^q 
neglect  to  act,  or  otherwise;  and  such  new  Election  Clerk  so 
appointed  shall  perform  all  the  duties,  and  comply  with  all  the 
obligations  of  his  Office,  underthe  same  penalty  in  case  of  refusal 
or  neglect  on  his  pai-t,  as  is  hereinbefore  imposed  in  like  cases; 

In  case  the  5    Whenever  any  Returning  Officer  becomes  unable  to  perfonn  -^ - 

OfficeTi^una-  ^^e  duties  of  his  Office,  whether  by  death,  illness,  absence  or 
ble  to  perform  otherwise,  the  Election  Clerk,  so  by  him  appointed  as  aforesaid 
hia  duty.         shall,  under  the  same  penalties  in  case  of  refusal  or  neglect  on 
his  part  as   are   hereinabove   imposed  in   like   cases  on  the 
Returning  Officer,  act  as,  and  shall  be  Returning  Officer  for  the  20 
Certificate  to  Said  Election,  and  shall  perform  all  the  duties  and  obligations 
be  annexed  to  of  that  Office,  in  like  manner  as  if  he  had  been  duly  appointed 
the  Return  in  j^gtuming  Officer,  and  without  being  required  to  possess  any 
other  qualification,  or  to  take  any  new  Oath  for  that  purpose; 
and  in  any  such  case  the  Election  Clerk  shall  annex  to  his  25 
Return  to  the  Writ  of  Election  the  said  ceiiiificate  of  the  Oath 
'    he  has  taken  as  Election  Clerk,  and  also  the  Oath  itself. 

PROCEEDINGS   ON  THE  NOMINATION   DAT. 

Proceedings        ?83.  Every  Returning  Officer  shall,  at  the  time  and  place 
of  the  Return- fixed   as   aforesaid  for  opening   the  Election,  proceed   to  the  g^ 
the  dS*^of  ^^  Hustings,  (which  shall  be  held  in  the  open  air,  at  such  place 
nomination,     as  that  all  the  Electors  may  have  free  access  thereto,)  and 
shall  make,  or  cause  to  be   made,  in   the   English   language, 
in  the   presence   of    the     Electors     there    assembled,  a   Pro- 
Proclamation  clamation    in  the  Form   E    of  the  said  Schedule,  and  shall  35 
reading  of       then  and  there  read,  or  cause  to  be  read  publicly,  in  the  English 
Commission,    language,  the  Writ  of  Election,  and  his  Commission  as  Return- 
ing Officer  when  he  has  been  appointed  Returning  Officer  by 
Special  Commission  for  such  purpose,  and  shall  then  require 
the  Electors  there  present  to  name  the  person  or  persons  whom  ^q 
they  wish  to  choose  at  the  said  Election  to  represent  them  in 
the  said  Legislative  Assembly  in  obedience  to  the  said  Writ  of 
Election : 

No    show  ^of      2.  No  show  of  hands  shall  be  taken  on  the  Nomination  Day, 

be^emanded  ^^^  ^^  ^^  ^^®  Nomination  more  than  one  Candidate  be  proposed,  45 

and  a  poll  is  then  and  there  demanded  by  or  on  behalf  of  any 

one  or  more  of  such  Candidates,  the  Returning  Officer  shall 

grant  a  Poll  for  ta.king  and  recording  the  votes  of  the  Electors ; 

Penalty  for        3.  Any  Elector  present,  or  any  Candidate  in  person,  or  by 
Poll^S^de"^*^^^  agent,  may  demand  a  Poll,  and  when  at  any  such  Election  50 
manded.         *  ^^11  is  demanded,  if  tlie  Returning  Officer  neglects  or  refuses 
to  grant  the  same,  the  Election  shall  be  ipso  facto  null ;  and 
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such  Returning  Officer  shall,  for  such  refusal  or  neglect,  incur  a 
penalty  of  one  thousand  dollars. 

4.  If  only  one  candidate  be  nominated,  or  the  electors  there  If  only  one 
and  then  present  agree  in  the  choice,  so  to  be  made  of  the  per-  can(Matepro- 
5  son  to  represent  them,  the  Returning  Officer,  shall  at  the  expi-  one  hour,  the 
ration  of  one  hour  from  the  nomination  of  such  Candidate  and  party  so  pro- 
not  before,  close  the  Election,  and  shall  then  and  there  openly  P^^^^^  *o  ^® 
proclaim  the  person  so  chosen  to  be  duly  elected.  elected. 

AGENTS   FOR  ABSENT  CANDIDATES. 

10      ?J4.  At  any  Election  as  aforesaid,   whether    on  the  day  of  who  may  »ct 
the  opening  or  at  the  Polling  places  opened  and  kept   for  such  «  A^ent  of 
Election,  in  the  absence  of  any  person  authorized  in    writing  ^^^ 
to  act  as  Agent  for  any    absent    Candidate,   any    Elector  in 
the  interest  of  such  Candidate,  may   at  any  time   during  the 

15  Election,  declare  himself  to  be  and  may  act  as  the  Agent 
of  any  such  Candidate  without  producing  any  special 
authority  in  writing  for  that   purpose; 

candidate's  qualification  and  declaration,  &C. 

%5.  No  person  shall  be  qualified  to  be  Elected  a  Member  of  Qualification 
20  the  Legislative  Assembly  of  Ontario,  unless  he  shall  be  then  ^  candidates, 
seized  at  Law  or  in  Equity  as  of  Freehold,  either  in  his  own 
right  or  in  right  of  his  wife,  for  his  own  use  and  benefit,  of  lands 
or  tenements  in  the  Province  of  Ontario,  of  the  actual  value 
of  two  thousand  dollars  over  and  above  all  incumbrances ;  nor 
25  unless  he  shall,  if  required  by  any  Candidate  or  Elector,  make 
the  following  declaration  in  writing : 

"  I,  A.  B.,  do  declare  and  testify  that  I  am  duly  seized  at  law  Declaration. 
"  or   in  equity  as  of  freehold,  for  my  own  use  and  benefit,  in 
"  my  own  right,  or  in  right  of  my  wife,  or  both,  (as  the  case  may 

SO  "  be,)  of  lands  or  tenements,  in  the  Province  of  Ontario,  of  the 
"  value  of  two  thousand  dollars,  over  and  above  all  incum- 
"  brances  affecting  the  same,  and  that  I  have  not  collusively 
"  or  colourably  obtained  a  title  to  or  become  possessed  of  the  said 
"lands  and  tenements   or  any  part   thereof,  for  the  purpose 

35  "  of  qualifying  or  enabling  me  to  be  returned  a  Member  of  the 
"  Legislative  Assembly  of  the  Province  of  Ontario." 

"And  I  further  declare'  that  the  lands  or  tenaments  afore- 
"  said  consist  of  {Insert  here  a  full  description  of  the 

"  property ),  which  I  hold  by  conveyance  from  one  C.  D.  {as  the 

40  "  ca.se  rrioAj  he)  registered  in  the  day  of 

"  18     ,"  (or  which  I  hold  hy  descent,  devise,  or  in 

right  of  my  wife  as  the  case  may  be.  If  the  lands  held  partly 
by  conveyance  and,  paHly  by  devise,  descent,  d'C,  state  {t 
accordingly),  which  declaration  shall  be  signed  by  the  party 

45  making  the  same,  and  shall  be  delivered  to  the  Returning 
Officer  before  the  name  of  the  Candidate  shall  be  entered 
upon  the  record  of  the  proceedings  kept  by  the  Return- 
ing Officer,  and  in  default  thereof  the  nomination  of  such  party 
shall  be  void,  and  his   name   shall  not  be  entered  upon  the 

50  PoU  Books  as  a  Candidate  at  such  Election. 
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DeolMition  36.  Any  person  may,  with  a  view  to  his  becoming  a  Candi- 
mnybevolun-  ^^^^  j^^  g^^y  Election  of  a  Member  of  the  Legislative  Assembly, 
b^fehTifd  at  any  time  within  two  months  before  the  day  of  Election, 
make  such  declaration  as  is  mentioned  in  the  next  preceding 
section ;  and  any  such  declaration  may  be  delivered  by  any  5 
„  one  on  behalf  of  such  person  to  the  Returning  Officer  at  the 

■t^ed^in  euch  nomination,  and  shall  have  the  same  force  and  effect  a*  if  it 
caw.  had  been  made  under  the  next  preceding  section. 


S.  Such   declaration  shall  be   made  either  before  the   Re- 

Before whom  ^^^^-^^  Officer  or  before  some  Justice  of  the  Peace,  or  the  10 

Mayor,  or  one  of  the  Aldermen  of  some  City  or  Town  in  this 

Province,  and  such  Returning  Officer,  Justice  of  the  Peace, 

Mayor  or  Alderman  shall  take  the  same,  and  shall  attest  it,  by 

.       writing  at  the  foot  thereof,  the  words  "  taken  and  acknowledged 

statemento  in  before  me,"  or  other  words  to  the  like  effect,  and  by  dating  and  15 

•uch  deacrip-  signing  such  attestation ;  and  any  person  who  shall  wilfully  make 

tion  to  be »     ^^7  false   statement  in  any  such  declaration,  shall  incur  a 
miBdeme»aor,       "^   ■,,        r  ooaaa 
penalty  of  ^2000. 

4.  Every  declaration  so  made  and  delivered  to  the  Returning 
Officer,  shall  be  by  him   attached  to  and  returned  with  the  £0 
Writ  of  Election  to  the  Clerk  of  the  Crown  in  Chancery. 

SUBDIVISIONS   FOR    POLLING  PLACES. 

Cities  &c  ^'^'  Every  City,  Town,  Ward   or  Township  having  more 

with  t-wo  '  than  two  hundred  qualified  Voters  therein  shall  be  divided  by 
hundred  qua-  well  defined  boundaries,  such  as  streets,  side  lines,  concession  25 
b^^vid^e^d^**'  lines  or  the  like,  in  the  most  convenient  manner  into  Polling 
Sub-divisions  by  By-Law  of  the  Municipal  Council  having  juris- 
diction over  the  locality,  and  in  such  manner  that  the  number 
of  qualified  Electors  in  the  several  Polling  sub-divisions  shall 
be  as  nearly  equal  as  may  be,  and  shall  not  in  any  one  exceed  30 
two  hundred ;  and  such  sub-division  shall  be  made,  immediately- 
after  the  final  revision  and  correction  of  the  Assessment  Roll 
of  each  such  City,  Town,  Ward  or  Township  which  shall  first 
happen  after  the  passing  of  this  Act ;  and  whenever  the  number 
of  qualified  Voters  in  any  such  Polling  Subdivision  shall  35 
increase  so  as  to  exceed  two  hundred,  such  City,  Town,  Ward 
or  Township  shall  be  again  in  like  manner  divided  into  Polling 
sub-divisions  so  as  to  conform  to  the  intent  and  meaning  of  this 
Act,  and  so  again  from  time  to  time  as  like  occasion  shall  require, 
the  Municipal  Council  using  on  all  occasions  the  then  last  revised  40 
and  corrected  Assessment  Roll  for  that  purpose.  Provided  always 
that  an  appeal  shall  lie  from  any  such  sub-division  at  the 
instance  of  any  five  of  the  Electors,  to  the  Judge  of  the  County 
Court,  who  shall  promptly  con-ect  such  sub-division  so  as  to 
conform  to  the  true  intent  and  meaning  of  this  Act.  45 

Sub-divisions  2.  The  said  sub-divisions|shall  be  numbered  consecutively  in 
bered  ccn°^  ^^^  ^^  *^®  By-Law,  by  which  they  are  established,  and  a  copy 
secutively.  o^  such  By-Law  certified  under  the  seal  of  the  Corporation  to 
be  a  true  and  correct  copy,  signed  by  the  Head  or  Clerk  of  the 
Municipality,  shall  be  forthwith,  after  the  making  thereof,  60 
transmitted  to  and  filed  in  the  office  of  the  Clerk  of  the  Peace 
of  the  County  or  Union  of  Counties  within  which  such  Munici- 
pality is  situate. 
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3.  In  case  of  failure  on  the  part  of  any  Municipal  Council  I>ity  of  Re- 
to  divide  any  City,  Town  or  other  Local  Municipality  into  *"™"^  ^^' 
PolKng  Sub-divisions,  proportioned  to  the  number  of  electors,  polliSg*^  dM- 
as  hereinbefore  provided,  or  in  case  the  time  to  appeal  from  the  siona  have  not 
5  division  should  not  have  expired  before  the  reception  of  thji  Jg^ed '**^' 
Writ,  the  Returning  Officer  shall  provide  for  as  many  polling 
places  for  polling  the  votes  of  the  electors  in  such  City,  Town 
or  other  Local  Municipality,  as  shall  correspond  as  nearly  as 
may  be,  with  the  number  of  polling  places  which  would  have 
10  been  required  if  the  said  City,  Town  or  other  Local  Munici- 
pality had  been  sub-divided  into  the  proper  number  of  Polling 
sub-divisions. 

4  Whenever  Pollhig   sub-divisions  shall  have  been  estab-  copy  of 
lished  by  the  Municipal  Council  or  shall  have  been  provided  voters'  list  to 
15  for  by  the  Returning  Officer,  a  poll  shall  be  opened  and  held  J^oVS^h'^oU- 
in  every  such  sub-division  for  taking  the  votes   of  the  elec-  ing  piaoe, 
tors  therein,  and  a  copy  or  duplicate  of  the  voters'  list  for 
the  sub-division,  shall  be  furnished  for  each  polling  place  ap- 
pointed therefor. 

20      5.  Whenever  it  appears  by  the  Assessment  Roll  that  any  -when  pro- 
person  is  assessed  for  property  within  the  Municipality  sufficient  perty  partly 
to  entitle  him  to  vote,  but  that  it  lies  partly  within  the  limits  j?  °J^f  Sub- 
of  one  of  such  sub-divisions  and  partly  within  another  or  others,  partly  ^^" 
the  Clerk  shall  enter  his  name  on  the  list  of  voters  for  each  another, 

25  or  every  sub-division  in  which  any  part  of  such  property  is  elector  may 
situate,  and  such  person   may   vote   at  the   polling  place   for  "*'°  ®  "^  ®^  '^^^^ 
either  of  such  sub-divisions  in   his   discretion ;  but  no  person 
shall  vote  or  ofler  to  vote  at  more  than  one  polling  place,  in  any 
County,  Riding,  City  or  Town,  at  any  election,  under  a  penalty 

30  of  two  hundred  dollars. 

?58.  The  Returning  Officer,  on  receiving  the  Writ  of  Election,  Polling  place 
shall  fix  one  polling  place  for  each  Subdivision  into  which  such  f^  each  poll- 
City,  Town  or  other   Local  Municipality  may  have  been  sub-  "^  <"'"8»on- 
divided,  in  the  most  central  and  convenient  place  for  the  Elec- 

35  tors  of  such  subdivision,  provided  the  number  of  polling  places 

now  required  by  law  in  Cities  and  Towns   shall  in  no  case  be  ^V^'^^'^^° 
diminished,  and  that  the  polling  places  shall  be   at  least  two  tween  them, 
hundred  yards  distant  from  each   other  in   Cities,  Towns  and 
incorporated  Villages,  and  at  least  one  mile   distant  from  each 

40  other  in  other  Local  Municipalities. 

2.  But  the  building  in  which  the  Poll  is  held,  shall  not  be  a 
Tavern  or  place  of  public  entertainment,  and  there  shall  be 
free  access  thereto  to  every  Elector. 


PROCEEDINGS  WHEN  A  POLL  IS  GRANTED. 

45      %9.  When  at  any  such  Election,  a  Poll  has  been  granted,  pay  of  open- 
the  Returning  Officer  immediately  after  having  granted  such  ng  the  Poll  to 
Poll,  and  before  adjourning  his  proceedings,  shall  publicly  pro-  ^^q^^^^^^*™^* 
claim  from  the  hustings  the  day  previously  fixed  in  and  by  his  hustings, 
first  Proclamation,  and  the  places  at  which  the  Poll  shall  be  so 

50  opened  in  each  Polling  Sub-division,  or  Ward,  (as  the  case 
may  be,)  for  the  purpose  of  then  and  there  taking  and  recording 
the  votes  of  the  Electors  according  to  law. 
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PoU  not  to  bo  30.  The  day  to  be  fixed  for  opening  the  Poll  as  aforesaid, 
held  on  Sun.  gj^^jj  ^^^  ^^  g^  Sunday,  New  Year's  Day,  Good  Friday,  Christmas 
UmboUda^.  Day,  the  First  Day  of  July,  or  the  Birthday  of  the  Sovereign, 
and  the  Poll  shall  be  opened  and  held  on  that  day  only,  so 
Only  one  day  ^|-,jj^^  there  be  but  one  and  the  same  day's  polling,  at  any 
for  polling,      ^^i^i  or  General  Election. 

2.  On  the  day  of  polling  the  voting  shall  commence  at 
Hour*  of  Tot-  q.^Jq^i^  ijj^jjg  forenoon,  and  shall  finish  at  in  the 

afternoon  of  the  same  day. 


ing 


APPOINTMENT  OF  DEPUTr-RETURNING  OFFICERS.  10 

l>epTity-R«-  3 1 .  For  the  purpose  of  taking  the  votes  at  any  such  Elec- 
cora  "^be  ap-  *^^^'  ^^®  Returning  Officer  shall,  by  a  commission  under  his 
pointed  to  hand  and  in  the  foim  F  of  the  said  Schedule,  appoint  some 
hold  the  Polls,  suitable  person  to  be  Deputy-Returning  Officer  for  each  such 

Polling  Sub-division  in  -which  a  polling  place  is  to  be  opened  15 

and  kept, 

Their  oath  of  2.  Each  Deputy-Retuniing  Officer  shall,  before  acting  as 
office,  &c.  such,  take  and  subscribe,  either  before  a  Justice  of  the  Peace  for 
the  County  or  District  in  which  he  resides,  or  before  the  Re- 
turning Officer,  the  Oath  number  Three  in  the  said  Schedule,  20 
of  the  taking  of  which  Oath  there  shall  be  delivered  to 
him  by  the  person  before  whom  he  has  taken  it,  a  Certifi- 
cate under  the  hand  of  such  person  in  the  form  G  of  the  said 
Schedule  ; 


Penalty  for  8.  Any  person  so  appointed  a  Deputy-Returning  Officer  who  25 
refusing  to  refuses  to  accept  the  said  office,  or  who  after  having  accepted 
5^^.^™^  ®  •  the  same  refuses  or  neglects  either  to  take  and  subscribe  the 
said  Oath  or  to  perform  the  duties  of  a  Deputy-Returning 
Pfficer,  shall,  for  such  neglect  or  refusal,  incur  a  penalty  of 
one  hundred  dollars.  30 


duty. 


Township  S^-  In  Townships  divided  into  Polling  Sub-divisions  under 

Clerk  to  be     this  Act,  the  Township  Clerk  shall  be   appointed   by   the   Re- 
Offi?e?fS       t^irning  Officer  to  be  Deputy-Returning  Officer  for  the  sub- 
sub-division    division  in  which  the  Town  Hall  is  situate,  if  there  be  a  Town 
inwhichTown  HaU  in  such  Towiiship,  but  if  there  be  no   such  Town   Hall,  35 
^*&(f  ^^^^^^'  then  for  the  sub-division   in   which   the   first   meeting  of  the 
Council  of  the   Municipality  for  that  year  was   held,  and   in 
case  of  absence,  sickness  or  death  of  the  Township  Clerk,  the 
Township  Assessor  or  Collector  shall  be  appointed  such  Deputy- 
Returning  Officer.  40 

Any  Town-  2.  Any  Township  or  part  of  a  Township  in  Ontario  which 
ahip  attached  jg  j^y  Jaw  made  part  of  a  Town  for  the  purpose  of  representa- 
clector^^^ur^  ^^^^>  although  not  otherwise  within  the  limits  thereof,  shall, 
poses,  to  be  for  the  purpose  of  holding  an  Election  of  a  member  of  the 
considered  a  Legislative  Assembly,  be  dealt  with,  except  as  to  the  qualifi-  46 
Town  °  ^^"^    cation  of  Electors,  as  if  it  were  a  Ward  of  such  Town. 

Another  Do-        3S.  The   Returning  Officer  may    appoint   in  the    manner 
^^*  Offi^*""^"  above  provided,  another  person  to  be  Deputy- Returning  Officer, 
may  be  ap-     when  and  so  often  as  the  case  may  require  such   appointment, 
pointed  in       either  by  reason  of  the  death,  illness  or   absence  of  a  Deputy-  40 
certain  cases.  Returning   Officer  previously  appointed,  or  by  reason  of  his 
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refusal  or  neglect  to  act  in  that   capacity,    or   otherwise  ;  and 
such  new  Deputy-Eetiirning  Officer  so  appointed  shall  perfonn  tt-  j..- 
all  the   duties  and  obligations  of  the  yaid  office  under  the  same  &c.  ' 

penalties  in  case  of  refusal  or  neglect  on  his  part,  as  are  herein- 
5  above  imposed  in  like  cases. 

34.  The  Returning  Officer  shall,  by  a  Warrant  under  his  Returning 
hand,  in  the  form  K  of  the  said  Schedule,  and  addressed  to  each  h?waiianT* 
of  the  Deputy-Eeturning  Offi.cers  by  him  appointed  as  afore-  for  holding 
said,  require  such  Deputy-Returning  Officer  to  open  and  hold  ^l^o  Polls,  &c., 

10  the  Poll  according  to  law,  at  the  time  and  place  fixed  as  herein-  De»uSes.^  ^^ 
before  provided    and  set  forth  in  his   said  Warrant,   and  to      *     "  ' 
take  and  record  at  such  Poll,  in  a  Book  which  such  Deputy 
shall  keep  or  cause  to  be  kept  for  that  purpose,  in  the  form 
L  of  the  said  Schedule,  tlievotes  of  the  Electors  voting  at  the  /  p  n 

15  said  Poll,  and  to  return  to   him  the   said   Poll   Book   signed  ^q™  retura 
with  his  hand  and  sealed  with  his  seal,  on  or  before  the  third  thereof,  &c. 
day  after  closing  the  PoU. 

PROCEEDINGS  PRELIMINARY  TO   POLLING. 

Lists  of  Electors. 

20      35.  Every  Returning  Officer,  upon  granting  a  PoU  at  any  Returning 
Election  for  a  Member  to  serve  in  the  Legislative  Assembly,  Officer  to  see 
shall  ascertain  that  every  Deputy-Eeturning  Officer  is  in  pos-  t^^at  each  of 
session  of  a  certified  copy  of  the  proper  list  of  voters  for  the  is^^funnshed 
Electoral    Sub-division,   for   which    he   is   Deputy-Returning  mth  a  proper 

25  Officer :  list  of  votem. 

2.  If  the  Clerk  of  the   Municipality  is   not  the  Deputy-  He  shall  pro- 
Returning  Officer,  or  if  the  copy  in  the  possession  of  the  Clerk  cure  such  Usta 
has  been  lost  or  destroyed,  the  Returning  Officer  shall  procure    ^i^^jl,^' 
from  the  Clerk  of  the  Peace    a  copy  certified  by  him  to  be 

30  coiTect  of  the  proper  list  of  voters  for  such  Polling  Sub- 
division filed  in  his  office,  and  shall  cause  the  same  to  be  delivered 
to  the  Deputy-Returning  Officer ; 

3.  The  Returning  Officer  shall  be  authorized  to  include  any  Andcharge 
charge  for  obtaining  such  certified  copies  in  the  account  of  the  ^^^  them. 

35  general  expenses  of  holding  such  Election,  famished  by  him 
to  the  Government. 

Appointment  and  general  duties  of  Poll  Clerks. 

36.  Every  Deputy-Returning  Officer  shall,  by  a  Commission  Deputy  Re- 
under  his   hand,   and   in   the  form   H  of  the  said  Schedule,  tumuig  Offi- 

40  appoint  a  Poll  Clerk  to  assist  him  in  taking  the  Poll  according  point  Pou" 
to  law  ;  and  each  Poll  Clerk  appointed  as  aforesaid  shall,  before  Clerka. 
acting  as  such,  take  and  subscribe,  either  before  a  Justice  of 
the  Peace  for  the  Coimty  or  District  in  which  he  resides,  or  take  oaths^of** 
before  the  Returning  Officer,  or  such  Deputy -Returning  Officer,  office,  &c. 

45  the  Oath  number  Four,  in  the  said  Schedule,  of  the  taking  of 
which  Oath  there  shall  be  delivered  to  him,  by  the  person 
before  whom  it  has  been  taken,  a  Certificate  under  his  hand,  in 
the  form  J  in  the  said  Schedule  : 

2.  Any  person  so  appointed  a  PoU  Clerk  who  refuses  to  accept  Penalty  for 
50  the  said  office,  or  who,  after  having  accepted  the  same,  refuses  ^^'^^^^f  ^ 
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or  neglects  either  to  take  and  subscribe  the  Oath  hereby 
required  of  him,  or  to  perform  the  duties  of  a  Poll  Clerk  shall, 
for  such  neglect  or  refusal,  incur  a  penalty  of  forty  dollars. 

ft 

Duty  of  the        3^   ^j^c}!  PoU  Clerk  shall,  at  the  Polling  place  for  which  he 
Poll  Clerk.      .^  appointed,  aid  and  assist,  in  the  performance  of  the  duties  of  5 
his  office,  the  Deputy-Returning  Officer  appointed  to  open  and 
keep  the  Poll  at  such  place  in  conformity  to  this  J^ct,  and 
shall  obey  the  orders  of  the  said  Deputy  Returning  Officer : 

To  perform         2.  If  the  Deputy-Retuming   Officer  refuses  or  neglects  to 
D  ^  ut*^I^^-     perform  the  duties  of  his  office,  or  becomes  unable  to  perform  10 
turning  Offi-    them,  either  by  death,  illness,  absence  or  otherwise,  and  if  in 
oer  in  certain  any  8uch  case  no  other  Deputy-Retuming   Officer  duly  ap- 
caseB.  pointed  by  the  Returning  Officer  in  the  place  of  the  former, 

appears  at  the  Polling  place,  then  such  PoU  Clerk  shall,  (under 
the  same  penalties  as  are  hereinbefore  imposed  in  like  cases  15 
on  a  Deputy-Retuming  Officer,)  act  at  such  Poll  as  Deputy- 
Returning  Officer,  and  perform  all  the  duties  and  obligations 
of  that  office,  in  the  same  manner  as  if  he  had  been  appointed 
Deputy-Returning  Officer  by  the  Returning  Officer,  and  with- 
out being  bound  to  take  any  new  oath  for  that  purpose ;  20 

In  Buch  caae  3  "WThenever  any  Poll  Clerk,  in  the  case  hereinbefore  provided, 
point*an*^lier  ^^^  ^^  Deputy-Returning  Officer,  he  may  appoint  by  a  Com- 
PoU  Clerk,  mission  under  his  hand,  in  the  form  H  of  the  said  Schedule, 
another  person  as  Poll  Clerk,  to  aid  and  assist  him  as  afore- 
said in  the  performance  of  the  duties  of  his  office,  and  may  25 
administer  to  such  person  the  oath  required  of  a  Poll  Clerk  by 
this  Act;  and  the  Poll  Clerk  so  appointed  shall  have  the 
same  duties  and  obligations  as  if  he  had  been  appointed  Poll 
Clerk  by  the  Deputy-Returning  Officer  himself ; 

Deputy  ^        4,   j^^  oi^Q^  whenever  any  Poll  Clerk  appointed  under  the  30 
cer  i^  ap-    requirements  of  this  Act  refuses  or  neglects  to   perform  his 
point  another  duty  as  such,  or  becomes  unable  to  perform  it,  either  by  death, 
Poll  Clerk  in  iHuess,  absence  or  other  cause,  the  Deputy  Returnincr  Officer, 
whose  Poll  Clerk  he  was,  may  appoint  by  a  Commission  under 
his  hand  in  the  form  H  of  the  said  Schedule,  another  person  as  35 
Clerk  at  the  said  Polling  place,  to  aid  and  assist  him  as  afore- 
said in  the  duties  of  his  office,  and  may  administer  to  him  the 
Oath  required  of  a  Poll  Clerk  by  this  Act. 

TAKING  AND  RECOEDINQ  THE  VOTES. 

^«P?*y  Jj        38.  Each  Deputy-Retuming  Officer  shall  write  or  print  in  40 
cer^certify  ^^^^  ^^  ^^^  head  of  each  page  of  the  PoU  Book  used  by  him,  the 
•ach  page  of    number  of  such  page,  and  certify  the  same  by  his  signature  as 
the  Poll  book,  follows  :  "Page  Number  One,  (or  Two,  or  as  the  case  may  he) 
A.  B.,  Deputy-Returning  Officer,"  and   he  shall  certify  in  full 
words  at  the  foot  thereof,  (before  entering  any  name  or  vote  in  45 
the  next  succeeding  page)  the  first  and  last  name  and  the  total 
number  of  names  entered  thereon,   and   shall  then  sign  the 
same,  which  certificate  shaU  be  to  the  effect  foUowing  :  "  I  cer- 
"  tify  that  the  total  number  of  names  of  persons  whose  votes 
"  are  recorded  on  this  page  is  ,  whereof  the  first  50 

•'  name  is  C.  D,  and  the  last  is  E.  F. — Signed,  A.  B.,  Deputy- 
'  Returning  Officer." 
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39.  Each  Deputy-Returning  Officer  shall,  at  the  Polling  Mode  of  re- 
place kept  by  him  in  conformity  to  this  Act,  record  or  cause  to  ^^^^^  *A® 
be  recorded  in  such  Poll  Book  as  aforesaid,  and  in  the  order  in  poll  books, 
which  they  shall  be  given,  the  votes,  of  the  Electors  voting  at 

5  such  Polling  place,  by  entering  therein  the  name,  surname, 
legal  addition  and  residence  of  each  Elector  so  voting,  and  by 
shewing  by  the  insertion  of  the  word  "  Owner,"  or  the  word 
"  Tenant,"  or  "  Occupant,"  in  the  said  Poll  Book,  whether  it  is 
as  a  proprietor  or  as  a  tenant  or  occupant  that  such  Elector  g-^om.^  ^^  *^^' 

10  claims  the  right  of  voting  at  such  Poll;  and  when  any  Elector 
has  taken  the  oath  required  of  him  by  this  Act,  the  Deputy-Re- 
turning Officer  shall  state  in  the  Poll  Book  that  such  oath  was 
taken  by  the  Elector,  by  entering  opposite  the  name  of  such 
Elector,  in  the  proper  column  in  the   said  Poll  Book,  the  word 

15  "  Swom,"  and  nothing  more. 

40.  In  every  case  where  the  vote  of  any  person  is  objected  Votea  object- 
to  by  any  Candidate  or  his  Agent,  the  Deputy-Returning  Offi-  f^  ^^>^^^  *° 
cer  shall  enter  the  objection  in  his  Poll  Book  by  writing  opposite  ahedin™ie^ 
the  name  of  the  voter,  in  the  column  for  objections,  the  words  Poll  book. 

20  "  objected  to"  only,  mentioning  at  the  same  time  by  which 
Candidate,  or  on  behalf  of  what  Candidate  the  objection  has 
been  made,  by  adding  after  the  words  "  objected  to"  the  name 
only  of  such  Candidate,  and  at  the  trial  of  any  Controverted 
Election  no  objection  shall  be  allowed  against  any  vote  unless 

25  it  shall  appear  by  the  Poll  Book  to  have  been  "objected  to" 
at  the  Electioa. 

41.  The  Deputy-Returning  Officer,   at  any  Election   of   a  PersonH  on 
Member   of  the   Legislative   Assembly    in   any   part   of  this  *^Lr^*t"^be 
Province,  shall  receive  the   vote   of  any  person  whose  name  allowed  to 

30  he  finds  in  the  proper  list  of  voters  famished  to  him,  or  in  his  yote  on  tak- 
possession  as  aforesaid, — provided  that  such  person  shall,  if  re-  "^*  certain 
quired  by  any  Candidate,  or  the  Agent  of  any  Candidate,  or  by  quired, 
the  Deputy -Returning  Officer  himself,  take  the  following  oath 
or  affirmation,  which  such  Deputy-Returning  Officer  is  hereby 

35  empowered  to  administer  : 

"  You  swear  (or  solemnly  affirm)  that  you  are  (na^me  of  voter  The  oath. 
"  as  entered  on  the  list)  whose  name  is  entered  on  the   list  of 
"voters    now   shown  to    you,   that   you   are   actually  truly 
"  and  in  good  faith  possessed,  to   youi-    own  use   and  benefit, 

40  "  of  the  real  estate  in  respect  of  wliich  your  name  is  entered  on 
"  the  said  list  of  voters  {shoiving  ike  list  to  the  voter)  that  you 
"  are  a  subject  of  Her  Majesty  by  birth  (or  naturalization), 
"  that  you  are  of  the  full  age  of  twenty-one  years, — ^that  you 
"  have  not  before  voted  at   this  Election,   either  at  this  or  any 

45  "  other  polling  place,  and  that  you  have  not  received  any  thing, 
"  nor  has  any  thing  been  promised  to  you,  either  directly  or 
"  indirectly,  in  order  to  induce  you  to  vote  at  this  Election.  So 
*'  help  you  God" 

And  no  other  oath   or  affirmation  shall  be   required   of  any  No  other  oath 
50  person  whose  name  is  entered  on   any   such   list  of  voters  as  *"  ^«  taken, 
aforesaid. 

4^.  Wlienever  any  Deputy-Returning  Officer  has  reason  to  Deputy  Re- 
know  or  believe   that   fraud   or  violence   is  being   practised  ce^^J^gt 
in  violation  of  the  rights   of  Electors,   by  which   undue  votes  gwear  voters 
23-c 
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in  certain        are  tendered,  or  that  any  voter  is  not  qualified,  or  has  abeady 

cases.  voted  at  the  said  Election  and  offers  to   vote   again,  or  tenders 

his  vote  under  a  false  name   or  designation,   or  personates  or 

represents   himself  falsely  as  being  on  the  List   of  Voters, — 

Penalty  for     ^^^-^  Deputy-Retuming  Officer,  under  penalty  of  two  hundred  5 

not  doing  so.  j^^ars,  shall  administer  the  oath  authorized  by  Law  to  such 

Voter,  whether  he  be  required  to  do  so  or  not  by  any  party,  of 

which  mention  shall  be  made  in  the  Poll  Book  : 

Toter  refuB-        2.  And  when  any  person  offering  to  vote  has  been  so  required 
ing  to  take      "j^y  i}^q  Peputy-Retuming  Officer,  or  by  any  of  the  Candidates  or  10 
oath  ^""^^      his  Agent  to  take  such  oath  or  make  such  affirmation,  and  refuses 
to  take  or  make   the  same,   his  refusal   shall  be  stated  by  the 
Deputy-Retuming  Officer  in  his  Poll  Book,  by  entering  opposite 
the  name  of  such  person  the  word  "  refused,"  and  in  every  such 
cording  votes  ^^^^  ^^^  ^°*^  shaA  not  be  taken   or  recorded   in  the   said  Poll  15 
insudb  caaea.  Book  ;  and  if  any  vote  is  in  any  such  case  taken  and  recorded, 
it  shall  be  ipso  facto  null  and  void,  and  the  Deputy-Returning 
Officer  shall,  for  having   taken  and  recorded   the  same,  or  for 
having  caused  it  to  be  taken  and  recorded  in  his  said  Poll  Book, 
incur  a  penalty  of  two  hundred  dollars.  20 

Deputy  Re-        1 43. }  Every  Deputy-Returning  Officer,  during  the  continuance 
cermay  ad-"    of  ^Ts  authority  as  such  Deputy,  may  administer  the  oath  or 
minister  the    affirmation  of  allegiance  to  any  person  who,  under  the  authority 
oath  of  alle-    ^f  q^j  j^^,j^  qj.  ^^^g  either  of  the  Parliament   of  the  late  Pro- 
foDB  needmg  vince   of  Canada  or   of  the  late   Province  of  Upper   Canada,  25 
only  such  oath  or  of  this  P^o^dnce  would,  upon  taking  such  oath  or  affirmation, 
to  become  na-  'become  entitled  to  the  privileges  of  British  birth  in  this  Pro- 
vince  without  further  residence  therein,  or  other  formality  than 
the  taking  such  oath  or  affirmation ;  which  oath  or  affirmation 
so  taken  before   such  Deputy-Retuming  Officer  shall,  for  the  30 
purposes  of  such  Election  only,  have  a  like  effect — as  if  such  oath 
or  affirmation  had  been  adjininistered  by  any  Commissioner 
or  other  Public  Officer  directed  by  such  Acts  or  any  of  them. 

Interpreter         ^4.  Whenever  any  elector  does  not  understand  the  English 

may  be  em-     language,    the    Deputy-Returning    Officer    may    employ    an  35 

ployed  and      Interpreter  to  translate  the  Oath  or  Affirmation  required  of 

sworn  jjQ  c0r~ 

tain  cases.       such  Elector,  as  well  as  any  lawful  questions  necessarily  put  to 

him  and  his  answers ;  and  such  Interpreter  shall  take  before 

the  said  Deputy-Retuming  Officer  the  Oath,  (or  if  he  be  one 

of  the  persons  permitted   by  law  to  affirm  in  civil  cases,  the  40 

affirmation,)  following : 

His  oath.  "I  swear  (or  affirm)  that  I  will  faithfully  translate  such  oaths, 

"declarations,  questions  and  answers  as  the  Deputy-Retuming 
"Officer  shall  require  me  to  translate  at  this  Election.  So  help 
me  God."  45 

Deputy  Re-        45.  The  Deputy-Retuming  Officer  shall,  at  the  close  of  the 

turmng  Offi-    polling,   certify   under   his   signature   on  the   said  Book,   and 

the  state  of     ^^  ^^  words,  the  true  state  of  the  votes,  at  such  close  to  the 

the    Poll    at  effect  following  :  "  I  certify  that  the  number  of  votes  poUed  at 

closing.  « tj^g  (jiQgg  Qf  ^Yie  polling  in  the  Polling  Sub-division  50 

"  of  the  Township  (or   as  the  case  Tuay  he)  of  , 

"  is   {the  total  number  of  votes  polled)  ,  where- 

"  of  G.  H.  a  candidate  has  polled  ;  J.  K.  a  Can- 

"didate  has  poUed  ;  L.  M.  a  Candidate,  has  polled 
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'*  (as  the  case  may   he). — Signed,  A.  B.,  Deputy- 

" Returning  Officer;"  of  which   state   of  the   votes  he   shall 
give  certified  copies  to    any  person   demanding     the     same, 
before  he,  the  said  Deputy-Returning-Officer,  leaves  the  polling 
5  place. 

46.  No  Returning  Officer  or  Deputy- Returning  Officer  shall  No  scrutiny. 
grant,  make  or  enter  into  any  scrutiny  of  the  Votes  given  at 
any  Election. 

PENALTIES  FOR  VOTING  FRAUDULENTLY. 

10      4  T.  If  at  the  Election  of  a  Member  to  serve  in  the  Legisla-  Punishment 
tive  Assembly,  any  person  knowingly  personates  and  falsely  as-  *"^  ^^^^l^ 
sumes  to  vote  in  the  name  of  another  person  whose  name  ap-  voter  on  the 
pears  on  the  proper  list  of  voters,  whether  such  other  person  be  list, 
then  living  or  dead, — or  if  the  name  of  the  said  other  person  be 

1-5  the  name  of  a  fictitious  person, — every  such  person  shall  incur 
a  penalty  of  two  hundred  dollars. 

48.  Any  person  wilfully  voting  at  any  such  Election,  with-  Penalty  on 
out  having,  at  the  time  of  his  so  voting,  all  the  qualifications  unqualified 
required  by  law  for  entitling  him  so  to  vote,  knowing  at  the  ^g^"^^  ^^  " 

20  time  that  he  was  not  so  entitled,  shall,  for  so  doing,  incur  a 

penalty    of    two  hundred  doUars,    and  his  vote   shall   more-  Proof  of  the 
over  be  null  and  void ;  and  in  any  action  or  prosecution  insti-  qualification 
tuted  as  hereinafter  provided  against  any  such  person  for  the  **'  ^®  ^^  ^^ 
recovery  of  the  said  penalty,  the  burden  of  the  proof  of  such  ^^* 

25  person,  having,  at  the  time  of  his  so  voting,  at  such  election,  all 

the  said  qualifications,  or  good  reason  for  believing  so,  shall  fall  p     i.    ^ 
upon  him  and  not  upon  the  party  instituting  such  action  or  voting  more  • 
prosecution ;  and  any  person  who  votes  more  than  once  at  the  than  once  at 
same  Election  shall  for  so  doing  incur  a,  like  penalty   of   two  *^®  ^^™®  ®^®*'* 

30  hundred  dollars,  and  every  vote  he  gives  subsequently  to  his 
first  vote  shall  be  null  and  void. 

49.  If  any  lands  or  tenements  are  transferred  or  coni^^eyed  to  Penalty  for 
amy  person,  by  any  title  or  instrument  whatever,  fraudulently,  co^eySg  ^ 
and  for  the  purpose  of  giving  him  the  qualification  requisite  to  lands  in  order 

35  enable  him  to  vote,  and  if  such  person  votes  at  any  Election,  togiTeavote. 
upon  such  lands  or  tenements,  he  shall  incur  a  penalty  of  two  t>  .  .t^ 
hundred  dollars ;  and  nevertheless  such  transfer  or  conveyance,  veyance  shall 
notwithstanding  any  agreement  to  annul  or  revoke  the  same,  be  valid, 
or  to  reconvey  such  lands  or  tenements,  shall  be  valid,  as  be- 

40  tween  the  parties  thereto,  and  every  such  agreement  to  annul  ment*to  the 
or  revoke  any  such  transfer  or  conveyance,  or  to  reconvey  such  contrary  not- 
lands  or  tenements  shall  be  null  and  void.  withstanding. 

PROCEEDINGS  AFTER  THE  CLOSE  OF  THE  POLLS. 

50.  Every  Poll  Clerk  shaU,  after  the  closing  of  the  PoU  at  o»th  to  be 
45  which  he  has  acted  as  such,  but  before  the  Deputy-Returning  ™»de  by  ea^ 

Officer  who  has  kept  the  same  has  returned  the  Poll  Book  to  ^^^^  the VoU  * 
the  Returning  Officer,  as  herein  required,  make  and  subscribe,  book  is  re- 
either  before  a  Justice  of  the  Peace  for  the  County  or  District  turned, 
in  which  he  resides,  or  before  the  said  Deputy-Returning  Offi- 
50  cer,  or  before  the  Returning  Officer  himself,  the  oath  in  the 
form  M  of  the  schedule  hereunto  annexed  which  oath  shall 
thereafter  be  annexed  to  the  said  Poll  Book  : 
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Oath  to  be 
made  by  the 
Deputy  lie- 
turning  Offi- 
cer. 

Poll  book  to 
be  then  re- 
turned. 


Penalties  for 
neglect,  etc. 


2.  And  the  Deputy  Returning  Officer  who  has  kept  and 
closed  the  Poll  shall,  before  returning  the  Poll  Book  as  afore- 
said to  the  Returning  Oflicer,  make  and  subscribe,  either  before 

a  Justice  of  the  Peace  for  the  County  or  District  where  he  ^ 
resides,  or  before  the  said  Returning  Oflicer,  the  oath  in  the  5 
Form  N  of  the  said  schedule,  which  oath  shall  thereafter  be 
annexed  to  the  said  Poll  Book ;  and  the  Deputy-Returning 
Officer  shall  return  the  Poll  Book,  with  such  oath  attached,  to 
the  Returning  Officer  on  or  before  the  third  day  after  the  clos- 
ing of  the  Polls.  10 

3,  Any  Deputy-Returning  Officer  or  Poll  Clerk  who  refuses 
or  neglects  to  perform  any  of  the  obligations  or  formalities 
required  of  him  by  this  section,  shall,  for  each  such  refusal  or 
neglect,  incur  the  penalty  of  two  hundred  dollars. 


Poll  ^?ok  to        51    The  Deputy-Returning  Ofiicer  shall  deKver  the  said  Poll  15 
by  Deputy  in  Dook  personally  to  the  Returning  Officer  ;  and  if  he,  is  unable 
person,  unless  to  do  SO  by  sickness  or  otherwise,  he  shall  deliver  such  Poll 
m  case  of        Book  under  a  sealed  cover  to  a  person  chosen  by  him,  and  shall 
'      '  mention  on  the  outside  of  such  cover  the  name  of  the  person  to 
whom  it  has  been  delivered  under  a  sealed  cover  to  be  so  trans-  20 
mitted,  and  shall  take  a  proper  receipt  therefor ; — And  any 
Deputy-Returning  Officer  failing  therein,  or  in  any  of  the  obli- 
gations or  formalities   herein   prescribed   as  to  the  duties  of 
Deputy-Returning  Officers,  and  any  person  having  taken  charge 
of  the  Poll  Book  and  failing  to  deliver  the  same  so  covered  and  25 
p     ,,     ,        sealed  in  the  same  state  in  which  he  received  it,  in  due  time 
neglect.  and  manner,  shall  iacur  a  penalty  of  four  hundred  dollars. 


CLOSING  THE  ELECTION,  AND  PROCEEDINGS  THEREAFTER. 

Ascertaining       5^_  The  Returning  Officer  shall,  so  soon  as  he  shall  have 
r^LrofS  received  all  the  poll-books  used  at  the  election,  by  counting  30 
tion.  and  adding  up  from  each  Poll  Book,  ascertain  the  total  number 

of  votes  taken  and  received  for  each  candidate  at  the  election, 
as  certified  and  sworn  to  by  the  several  Deputy-Returning 
Officers,  and  shall  within  10  days  thereafter,  make  and  trans- 
mit by  mail,  his  return  to  the  Clerk  of  the  Crown  in  Chancery,  85 
and  he  shall  also,  upon  applica-tion,  deliver  to  each  of  the  can- 
didates or  their  agents,  or  if  no  applica^tion  be  made,  he  shall, 
within  the  same  period,  transmit  by  mail  to  each  candidate,  a 
statement  of  the  number  of  votes  polled  for  each  candidate. 

£*casfl^^        53.  In  case  any  PoU  Book  is  stolen  or  taken  from  its  lawful  40 
Poll  Book  is  place  of  deposit  for  the  time  being,  or  has  been  lost  or  destroy- 
stolen,  lost  or  ed,  or  otherwise  placed  beyond  the  reach  of  the  Deputy-Re- 
destroyed.      turning  Officer  to  whom  the  custody  of  such  Poll  Book  for  the 
time  being  belonged,  at  any  time  before  he  has  made  his  return 
of  the  same  to  the  Returning  Officer,  such  Dejmty-Returning  45 
Officer  shall  attend  personally  on   the  Returning  Officer  and 
report  to  him  the  fact  of  such  loss  of  the  said  Poll  Book,  and 
the  Poll  Clerk  of  such  Deputy-Returning  Officer,  so  soon  as  he 
.     is  informed  of  such  loss  personally  or  by  letter,  either  by  or 
from  such  Deputy-Returning  Officer,  or  the  Returning  Officer  50 
himself,  or  has  other  good  reasons  for  believing  that  such  loss 
has  occurred,  shall  forthwith  attend  personally  on  such  return- 
ing Officer : 
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2.  The  Keturning  Officer  shall  examine  such  Deputy-Return-  Examination 
ing  Officer  and  Poll  Clerk  upon  oath  or  affirmation,  as  the  oc-  j^e^*^^^"^' 
casion  may  require,  as  to  such  loss  of  the  said  Poll  Book  and  officer  and 
the  contents  thereof,  which  examination  shall  be  taken  down  Poll  Clerk, 

5  by  him  in  writing,  and  be  subscribed  by  such  Deputy-Return- 
ing  Officer  and  Poll  Clerk,  and  annexed  to  the  return  in  lieu  of 
such  Poll  Book ;  and  the  number  of  votes  which  the  said  Re- 
turning Officer  shall  by  this  means  find  to  have  been  recorded 
in  such  Poll  Book  for  each  Candidate  at  such  election,  shall  be . 
10  included  in  his  summing  up  of  the  Votes  of  such  Election,  as  if 
the  same  had  been  taken  from  such  Poll  Book ; 

3.  If  either  the  Deputy-Returning  Officer  or  the  Poll  Clerk  punishment 
omits  to  attend  on  such  Returning  Officer  as  hereby  required,  of  Deputy- 
or  refuses  to  be  sworn  or  affirmed  by  such  Returning  Officer  S'^"™"^^p 

15  as   aforesaid,  he  shall  incur   a  penalty  of  two  hundred  dol-  clerk  refusing 
lars,  and  in  the  case  of  such  refusal  to  be  sworn  or  affirmed  as  to  attend  or 
aforesaid,  shall  and  may  be  committed  by  the  said  Returning  ^®  sworn. 
Officer  to  the  common  Gaol  of  the  County  or  District,  until 
thence  discharged  by  an  order  in  that  behalf  made  by  the  Leg- 

20  islative  Assembly. 

54.  When  the  Returning  Officer  having  received  any  Poll  ^^^  ^  pg_ 
Book,  or  any  document  connected  with  the  election,  has  reason  turning  Offi- 
to  believe  that  the  same  has  been  altered,  injured  or  obliterated,  cer  believing 
or  that  additions  have  been  made  thereto,  he  shall  establish  the  D^^^e°*tg  ^ 

25  true  facts  in  the  manner  above  provided  in  case  of  the  loss  of  be  altered,  &c. 
any  Poll  Book. 

55.  Each  Returning  Officer  shall  make  or  cause  to  be  made  Returning 
exact  copies  of  all  the  Poll  Books  returned  to  him  by  his  sev-  Officer  to  hsTe 
eral  Deputies,  and  within  ten  days  after  making  his  return  to  p  ?f ^  of  the 

30  the  Clerk  of  the  Crown  in  Chancery  as  provided  by  the  fifty-  made  and  de- 
second  Section  of  this  Act,  shall  deposit  such  copies  duly  certified  posit  the 
by  him  in  the  Office  of  the  Registrar  of  deeds  and  titles  for  that  ^*°^^- 
County,  Riding  or  part  of  a  County  within  which  the  place 
where   the   nomination   of  the   Candidates   at   such   Election 

35  was  made,  is  situate ;  and  the  said  Registrar  shall  allow  in- 
spection thereof  to  any  person  who  may  demand  the  same  on 
payment  of  a  fee  of  twenty  cents ;  and  shall  allow  such  person 
to  take  copies  of  the  same  at  his  own  expense  : 

56.  The  Returning  Officer  shall  forward  to  the  Clerk  of  the  Copies  of  the 
40  Crown  in  Chancery,  with  his  return  to  the  Writ  of  Election,  list  of  voters 

copies  of  the  lists  of  voters  used  at  that  election,  duly  certified  aent  to  Clerk 
as  such  by  him.  of  the  Crown 

with  the  writ, 

KEEPING  THE  PEACE  AND  GOOD  ORDER  AT  ELECTIONS. 

51'.  From  the  time  when  any  Returning  Officer  or  Deputy-  Returning 
45  Returning  Officer  has  taken  and  subscribed  the  Oath  of  Office  Officer  and  his 
as  such,  until  the  day  next  after  the  final  closing  of  the  polls  at  Conservators^ 
such  Election,  such  Retumiiig  Officer  or  Deputy-Returning  Offi-  of  the  Peace 
cer,  respectively,  shall  be  a  Conservator  of  the  Peace,  and  invested,  ^^"^g  *  ^'^^- 
for  the  maintenance  of  the  peace,  for  the  arrest,  detention  or  ad-  *"^  ^   ^' 
50  mission  to  bail,  trial  and  conviction  of  any  person  or  persons 
who  break  the  law  or  trouble  the  peace,  with  the  same  powers 
with  which  Justices  of  the  Peace  are  invested  in  this  Province, 


^2 

Thoy  may  2.  And  for  the  maintenance  of  the  peace  and  of  good  order 

require  the  ^^  g^^j^  Election,  each  such  Returning  Officer  or  Deputy-Re- 
of  the  Peace?  turning  Officer,  respectively,  may  require  the  assistance  of  all 
Constables,  '  Justices  of  the  Peace,  Constables,  and  other  persons  present  at 
fee, and  swear  |.j^g  Election,  whether  at  the  place  of  holding  the  Election,  or  5 
ConSles.  at  any  Polling  place,  to  aid  him  in  so  doing,  and  may  also 
swear  in  as  many  Special  Constables  as  ho  deems  necessary ; 

May  arrest         3   j^n(j  each  sucli  Returning  Officer  or  Deputy-Returning 
OTdcTthem  to  Officer,  respectively,  may  arrest  or  cause  to  be  arrested  by  ver- 
ba arrested     bal  order,  and  may  place  in  the  custody  of  one  or  more  Con-  10 
for  a  tertain    gtables  or  other  persons,  for  such  time  as  in  his  discretion  he 
^^^'  deems  expedient,  any  person  disturbing  the  peace  and  good 

order,  or  may  cause  such  person  to  be  imprisoned  for  any  such 
offence,  under  an  order  signed  by  him,  for  any  period  not  later 
than  the  final  closing  of  the  Election  or  of  the  Poll,  respectively ;  15 
which  order,  all  persons  shall  obey  without  delay,  under    a 
penalty,  for  any  refusal  or  neglect  so  to  do,  of  twenty  dollars ; 

Such  deten-        4.  And  no  such  arrest,  detention  or  imprisonment  shall  in 
tion  not  to      any  manner  exempt  the  person  so  arrested,  detained,  confined 
prevent  other  ^  imprisoned,  from  any  pains  or  penalty  to  which  he  has  be-  20 
'    come  liable  by  reason  of  anything  by  him  done  contrary  to  the 
true  intent  and  meaning  of  this  Act  or  otherwise. 


Special  Con-        gg    Qn  a  requisition  in  writing  made  by  a  Candidate  or  by 
sworn  in   ^     ^^^'"^  Agent,  or  by  any  two  or  more  Electors,  any  Returning 
certain  cases.  Officer    or    Deputy-Retuming   Officer  shall    swear    in    such  25 
Special  Constables. 


Eeturning  59.  Any  Returning   Officer   or  Deputy-Returning    Officer 

Officer,  or  his  may,  during  any  part  of  the  day   whereon  any  such  Election  is 

demand  the^  ^o  be  begun,  holden  or  proceeded  with,  or  on  which  any  Poll 

surrender  of    for  such  Election  is  to  be  begup,  holden  or  proceeded  with,  30 

all  arms.         demand  and  receive  from  any  person  whomsoever,  any  offensive 

weapon,  such  as  fire-arms,  swords,  staves,  bludgeons  or  the  like, 

with  which  any  such  person  is  armed,  or  which  any  such 

person  has  in  his  hands  or  personal  possession  : 


Penalty  for         2.  And  every  such  person,  who  upon  such  demand,  declines  35 
refusing  to      or  refuses  to  deliver  up  to  such  Returning  Officer  or  Deputy- 
surrender  the  i^e^^;iniing  Officer,  any  such  offensive  weapon  as  aforesaid,  shall 
incur  a  penalty  of  twenty  dollars. 

Certain  bat-  60.  Every  person  convicted  of  a  battery  committed  during 
teries  during  any  part  of  the  days  whereon  any  such  Election,  or  any  Poll  for  40 
t^^  b^^d  *"^^d  ^^^^  Election  is  to  be  begun,  holden,  or  proceeded  with,  within 
aggravated  ^  the  distance  of  two  miles  of  the  place  where  such  Election  or  such 
assaults.  Poll  is  SO  begun,  holden,  or  proceeded  with,  shall  incur  a 
penalty  of  fifty  doUai-s. 

Entertain-  61.  No   Candidate  for  the  representation  of  any  County,  45 

mentnottobe  J^itjinc,  City,  Town,  or  other  Electoral  Division  shall  with  intent 
eiStora.*^  *°  to  promote  his  Election,  nor  shall  any  other  person,  with  in- 
tent to  promote  the  Election  of  any  such  Candidate,  either 
provide  or  furnish  entertainment  at  the  expense  of  such  Candi- 
date or  other  person,  to  any  meeting  of  Electors  assembled  for  the  50 
purpose  of  promoting  such  Election,  previous  to  or  during  the 
Election  at  which  he  is  a  Candidate,  or  pay  for,  procure  or 
engage  to  pay  for  any  such  entertainment  j 
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2.  Except  only  that  nothing  herein  contained  shall  extend  to  Except  »t  the 
any  entertainment  furnished  to  any  such  meeting  of  Electors,  t^^  party  fur- 
by  or  at  the  expense  of  any  person  or  persons  at  his,  her  or  nishmg  it. 
their  usual  place  of  residence. 

5      63.  Except  the  Returning  Officer  or  his  Deputy,  or  the  Poll  With  certain 
Clerk,  or  one  of  the    Constables   or   Special   Constables,   ap-  ^f  "^^j'^^^^u^j 
pointed   by   such   Returning  Officer  or   his  Deputy,  for   the  come^armed 
orderly    conduct    of    such    Election    or    Poll,    and    the   pre-  into  any 
servation  of  the  public  peace  thereat,  no  person  who  hath  not  ^1!^\^^l}f  Vii 

10  had  a  stated  residence  in  the  Township  or  Union  of  Townships,  jg  open  there- 
or  Ward,  or  subdivision,  for  at  least  six  months  next  before  the  in. 
day  of  such  Election,  shall  come  during  any  part  of  the  day 
upon  which  such  Poll  is  to  remain  open,  into  such  Township 
or  Union  of  Townships,  Ward,  or  subdivision,  armed  with  oifen- 

15  sive  weapons  of  any  kind,  as  fire-arms,  swords,  staves,  bludgeons, 

or  the  like ;  nor  shall  any  person  whomsoever  being  in  such  ^^^  ^^^^-^^ 
Township,  Union  of  Tovmships,  Ward,  or  subdivision,  arm  himself  armed  person 
during  any  part  of  such  day  with  any  such  offensive  weapons,  approach 
and  iJius  armed  approach  within  the  distance  of  two  miles  of  j^jes^f  The 

20  the  place  where  the  Poll  for  such  subdivision  is  help,  unless  Poll. 
called  upon  to  do  so  by  lawful  authority, 

63.  No  Candidate  for  the  representation  of  any  Electoral  Party  en- 
Division,  or  any  other  person,  shall  furnish  or  supply  any  en-  ^^c^^^^fo'^g 
sign,  standard,  or  set  of  colours,  or  any  other  flag,  to  or  for  any  carried  dur- 

25  pertson  or  persons  whomsoever,  with  intent  that  the  same  should  ing  any  eleo- 
be  carried  or  used  in  such  Electoral  Division,  on  the  day  of  Election,  ^i^^t^^^g  ^e^ 
or  within  eight  days  before  such  day  or  during  the  continuance  fore  it. 
of  such  Election  or  Polling,  by  such  person  or   any  other,  as 
a  party  flag,  to  distinguish  the  bearer  thereof  and  those  who 

30  might  follow  the  same,  as  the  supporters  of  such  Candidate,  or 
of  the  political  or  other  opinions  entertained  or  supposed  to  be 
entertained  by  such  Candidate,  nor  shall  any  person  for  any 
reason  carry  or  use  any  such  ensign,  standard,  set  of  colours, 
or  other  flag,  as  a  party  flag,  within  such  Electoral  Division 

35  on  the  day  of  any  such  Election  or  Polling,  or  within  eight  days 
before  such  day,  or  during  the  continuance  of  such  Election. 

64.  No  Candidate  for  the  representation  of  any  Electoral  Y^^^  ^^f^f' 
Division,  or  any  other  person,  shall  furnish  or  supply  any  ribbon,  ug^^  during 
label,  or  the  like  favor,  to  or  for  any  person  whomsoever,  with  in-  like  time. 

40  tent  that  the  same  should  be  worn  or  used  within  such  Electoral 
Division  on  the  day  of  Election  or  Polling,  or  within  eight  days 
before  such  day,  or  during  the  continuance  of  such  Election,  by 
such  person  or  any  other  as  a  party  badge  to  distinguish  the 
wearer,  as  the  supporter  of  such  Candidate,  or  of  the  political 

45  or  other  opinions  entertained  or  supposed  to  be  entertained  by 
such  Candidate,  nor  shall  any  person  use  or  wear  any  ribbon, 
label  or  other  favor,  as  such  badge,  within  such  Electoral 
Division,  on  the  day  of  any  such  Election  or  Polling,  or  within 
eight  days  before  such  day,  or  during  the  continaance  of  such 

50  Election. 

65.  Every  person  offending  against  any  of  the  provisions  of  Punishment 
the  four  next  preceding  sections,  shall  incur  a  penalty  of  one  ^o^  contra- 
hundred  dollars.  w'^eit^ 

preceding 
sections, 


24 

AlltavoniB,  06.  Every  hotel,  tavern,  and  shop  in  which  spmtuous  or 
^i^'-'tt  ^i  <l  fermented  liquors  or  drinks  are  ordinarily  sold,  shall  be  closed 
Sing'tir*'  during  the  day  appointed  for  polling  in  the  wards  or  muni- 
polliugday.     cipalities   in   which   the  polls  are  held,  and  no  spirituous  or 

fermented    liquors  or    drinks  shall  be  sold  or    given  therein    5 
during  the  said  period, — under  a  penalty  of  one  hundred  dollars 
against  the  keeper  thereof. 

•  PREVENTION   OF  CORRUPT  PRACTICES  AT  ELECTIONS. 

to'^be' bribery  6T.  The  following  persons  shall  be  deemed  guilty  of  bribery, 
by  Oandi-       and  shall  be  punishable  accordingly  : —  10 

dates,  &o. 

^one^  &  ''■•  E'^^^y  person  who  shall  directly  or  indirectly,  by  himself 

to  voters.  '  or  by  any  other  person  on  his  behalf,  give,  lend  or  agree  to 
give  or  lend,  or  shall  offer  or  promise  any  money  or  valuable  con- 
sideration, or  promise  or  endeavour  to  procure  any  money,  or 
valuable  consideration,  to  or  for  any  voter,  or  to  or  for  any  15 
person  on  behalf  of  any  voter,  or  to  or  for  any  person,  in  order 
to  induce  any  voter  to  vote  or  refrain  from  voting,  or  shall  cor- 
ruptly do  any  such  act  as  aforesaid,  on  account  of  such  voter 
having  voted  or  refrained  from  voting  at  any  such  election  ; 

office,  &c  ,  for  2.  Every  person  who  shall,  directly  or  indirectly,  by  himself  20 
or  to  voters,  or  by  any  other  person  on  his  behalf,  give  or  procure,  or  agree 
to  give  or  procure  or  offer  or  promise,  any  ofHce  place  or  employ- 
ment, or  promise  to  procure,  or  to  endeavour  to  procure  any 
ojffice,  place  or  employment  to  or  for  any  voter  or  to  or  for  any 
other  person,  in  order  to  induce  such  voter  to  vote  or  refrain  25 
from  voting,  or  shall  corruptly  do  any  such  act  as  aforesaid,  on 
account  of  any  voter  having  voted  or  refrained  from  voting  at 
any  election  ; 

persoM  wlu)        ^-  Every  person  who  shall,  directly  or  indirectly,  by  himself 

can  influence  or  by  any  other  person  on  his  behalf,  make  any  gift,  loan,  offer,  30 

voters.  promise,  procurement  or  agreement  as   aforesaid  to  or  for  any 

person,  in  order  to  induce  such  person  to  procure  or  endeavour 

to  procure  the  return  of  any  person  to  serve  in   parliament,  or 

the  vote  of  any  voter  at  any  election  ; 

Corruptly  in-      4.  Every  person  who  shall,  upon  or  in   consequence   of  any  35 
ttuencing        guch  gift,  loan,  offer,  promise,  procurement  or  agreement,  pro- 
cure or  engage,  promise  or  endeavor  to  procure  the  return  of 
any  person  to  serve  in  parliament  or  the  vote  of  any  voter  at 
any  election; 

Advancing  or  5.  Every  person  who  shall  advance  or  pay  or  cause  to  be  paid  40 
paying  money  g^j^y  money  to  or  to  the  use  of  any  other  person,  with  the  intent 
purposes.  t^Sbt  such  money  or  any  part  thereof  shall  be  expended  in  bri- 
bery at  any  election,  or  who  shall  knowingly  pay  or  cause  to  be 
paid  any  money  to  any  person  in  discharge  or  re-payment  of 
any  money  wholly  or  in  part  expended  in  bribery  at  any  elec-  45 
tion; 

Offence  to  be       And  any  person  so  offending  shall  incui  a  penalty  of  two  hun- 
a^mifl  emean  dred  dollars.     Provided  always,  that  the  actual  personal  expenses 
of  any  candidate,  his  expenses  for  actual  professional  services  per- 
Penalty.         formed,  and  bona  fide  payments  for  the  fair  cost  of  printing  50 
Proviso.         and  advertizing,  shall  be  held  to  be  expenses  lawfully  incurred, 
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and  the  pa3mient  thereof  shall  not  be  a  contravention  of  this 

Act. 

68.  The  following  persons  shall  also  be  deemed  guilty  of  Certain  acts 
bribery,  and  shall  be  punishable  accordingly :  by  votes  to  be 

5      1.  Every  voter  who  shall,  before  or  during  any  election,  di-  Contracting 
rectly  or  indirectly,  by  himself  or  by  any  other  person  on  his  money,  &c 
behalf,  receive,  agree,  or  contract  for  any  money,  gift,  loan  or 
valuable  consideration,  office,  place,  or  employment,  for  himself 
or  any  other  person,  for  voting  or  agreeing  to  vote,  or  for  re- 
10  fraining  or  agreeing  to  refrain  from  voting  at  any  election  ; 

2.  Every  person  who  shall,  after  any  election,  directly  or  in-  Receiving  mo- 
directly,   by   himself  or   by   any   other  person  on  his  behalf,  ^®y  ^^  "^o*®- 
receive  any  money  or  valuable  consideration,  on  account  of  any 
pei-son  having  voted  or  refrained  from  voting,  or  having  induced 
15  any  other  person  to  vote  or  to  refrain  from  voting  at  any  elec- 
tion; 

Any  person  so  offending    shall    incur  a    penalty  of    two  Penalty  on 
hundred  dollars.  bribers. 

(59.  If  any  person  elected  or  returned  to  the  Legislative  As-  party  elected 
20  sembly  is  proved  guilty  before  any  Election  Committee,  of  using  proved  guilty 
any  of  the  above  means  to  procure  his  Election,  his  Election  of  bribery  elc- 
shall  thereby  be  declared  void,  and  he  shall  be  incapable  of  incapacity.  ' 
being  a  Candidate,  or  being  elected  or  returned  during  that 
Parliament. 

25      10.  Upon  its  being  proved  before  any  Election  Committee  of  l^o^^s  cor- 
the  Legislative  Assembly,  at  the  trial  of  any  contested  Election,  t^  bVst?uck 
that  any  Elector  voting  at  the  said  Election  was  bribed,  his  oif  the  Poll 
vote  shall  be  null  and  void.  ,         Book. 

7 1 .  And  whereas  doubts  may  arise  as  to  whether  the  hiring  Hiring  Febi- 

30  of  teams    and  vehicles   to  convey  electors    to    and  from  the  voters  to^^^^ 
Polls,  and  the  paying  of  Railway  Fares  and  other  expeuBes  of  poUs,  etc.,  to 
voters,  be  or  be  not  according  to  law,  it  is  declared  and  enacted,  ^®  illegal, 
that  the  hiring  or  promising  to  pay  or  paying  for  any  horse, 
team,  carriage,  cab  or  other  vehicle,  by  any  candidate,  or  by 
any  person  on  his  behalf,  to  convey  voters  to  or  near  or  from 

35  the  roll  or  from  the  neighborhood  thereof,  at  any  election,  or 
the  payment  by  any  candidate  or  by  any  person  on  his  behalf 
of  the  travelling  and  other  expenses  of  any  voter  in  going  to 
or  returning  from  any  election,  shall  be  illegal  acts,  and  the 
person  so  offending  shall  thereby  incur  a  penalty  of  thirty  dollars  ^^^  "^  ®^^^" 

40  And  any  elector  who  shall  hire  any  horse,  cab,  cart,  waggon,  Candidates, 
sleigh,  carriage,  or  other  conveyance  to  any  candidate  or  to  any 
agent  of  a  candidate  for  the  purpose  of  conveying  electors  to  or 
from  the  polling  place  or  places,  shall  ipso  facto  be  disqualified 
from  voting  at  such  election,  and  for  every  such  offence  shall 

45  incur  a  penalty  of  thirty  dollars. 

K%.  Every  person  who  shall,  directly  or  indirectly,  by  him-  Persons  using 

self  or  by  any  other  person  on  his  behalf  make  use  of  or  threaten  ^miXrio'n  at 

to  make  use  of  any  force,  violence  or  restraint,  or  inflict,  or  elections  to  be 

threaten  the  infliction  bv  himself  or  by  or  through  any  other  S^iltyo^"^- 
^r\  c  •    '  1  1  1  •  due  mnuence, 

50  person,  oi  any  injury,  damage,  harm  or  loss,  or  m  any  manner 
23-D 
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Penalty. 


practise  intimidation  upon  or  against  any  person,  in  order  to 
induce  or  compel  such  person  to  vote  or  refrain  from  voting,  or 
on  account  of  such  person  having  voted  or  refrained  from  vot- 
ing at  any  election,  or  who  shall,  by  abduction,  duresse,  or  any 
fraudulent  device  or  contrivance,  impede,  prevent,  or  otherwise 
interfere  with  the  free  exercise  of  the  franchise  of  any  voter, 
or  shall  thereby  compel,  induce,  or  prevail  upon  any  voter 
either  to  give  or  refrain  from  giving  his  vote  at  any  election, 
shall  be  deemed  to  have  committed  the  offence  of  undue 
infiuence,  and  shall  incur  a  penalty  of  two  hundred  dollars. 


10 


fore  commit 
tees,  &c.,  on 
the  ground 
that  answers 
may  crimin- 
ate them. 


Persons  not  '3'S.  No  person  shall  be  excused  from  answering  any  question 
excused  from  put  to  liim  in  any  action,  suit,  or  other  proceeding  in  any  Court, 
answering  be-  ^^  hefore  any  Judge,  Commissioner,  or  Select  Committee, 
touching  or  concerning  any  election,  or  the  conduct  of  any 
person  thereat,  or  in  relation  thereto,  on  the  ground  of  any  15 
privilege,  or  on  the  ground  that  the  answer  to  such  question 
will  tend  to  criminate  such  person ;  but  no  answer  given  by 
any  person  claiming  to  be  excused  on  the  ground  of  privilege, 
or  on  the  ground  that  such  answer  will  tend  to  criminate  himself, 
shall  be  used  in  any  criminal  proceeding  against  such  person,  20 
other  than  an  indictment  for  perjuiy,  if  the  Judge,  Commis- 
sioner, or  Chairman  of  the  Committee  shall  give  to  the  witness 
a  certificate  that  he  claimed  the  right  to  be  excused  on  either 
of  the  grounds  aforesaid,  and  made  full  and  true  answers,  to 
the  satisfaction  of  the  Judge,  Commissioner,  or  Committee.         25 

Contracts  T4.  Every  executory  contract  or  promise  or  undertaking,  in 

arising  out  of  any  way  referring  to,  arising  out  of,  or  depending  upon  any 
^^^^^^onsiohe  Election  under  this  Act  even  for  the  payment  of  lawful  expen- 
ses, or  the  doing  of  some  lawful  act,  shall  be  void  in  law ;  but 
this  provision  shall  not  enable  any  person  to  recover  back  30 
any  money  paid  for  lawful  expenses  connected  with  such 
election. 


PENALTIES  AND   PUNISHMENTS. 


Person  steal- 
ing or  un- 
lawfully tak- 
ing or  falsi- 
fying docu- 
ments relat- 
ing to  elec- 
tions, &c. 


Penalty. 


TS.  If  any  person  unlawfully,  either  by  violence  or  stealth, 
takes  from  any  Deputy-Returning  Officer  or  Poll  Clerk,  or  35 
from  any  other  person  having  the  lawful  custody  thereof,  or 
from  its  lawful  place  of  deposit  for  tlie  time  being,  or  unlawful- 
ly or  maliciously  de^roys,  injures  or  obliterates,  or  causes  to  be 
wilfully  or  maliciously  destroyed,  injured  or  obliterated,  or 
makes  or  causes  to  be  made  any  erasure,  addition  of  names  or  49 
interlineation  of  names,  in,  to  or  upon,  or  aids,  counsels  or 
assists  in  so  taking,  destroying,  injuring  or  obliterating  or 
making  any  erasures,  addition  of  names,  or  interlination  of 
names,  in,  to  or  upon,  any  List  of  Voters  or  any  Writ  of 
Election,  or  any  Keturn  to  a  Writ  of  Election,  or  any  Poll  45 
Book,  Certificate  or  Affidavit,  or  any  other  document  or  paper, 
made,  prepared  or  drawn  out  according  to  or  for  the  purpose 
of  meeting  the  requirements  of  this  Act  or  any  of  them, — 
every  such  ofiender  shall  incur  a  penalty  of  two  thousand 
dollars.  50 


Abettors  pun-      ^^-  Every  person  v/ho  aids,  abets,  counsels,  or  j^rocures  the 
ishable  as       commission  of  any  such  violation  of  this  Act,  as  in  the  ne^  t 
principals.       preceding  clause  mentioned,  shall  incur  a  penalty  of  two  thou- 
sand dollars. 
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t7.  All  penalties  imposed  by  this  Act  shall  be  recoverable,  How  penal- _ 
with  full  costs  of  suit,  by  any  person  who  will  sue  for  the  same  A^^f^vTvf  ^* 
by  action  of  debt  or  information,  in  any  of  her  Majesty's  Courts  recoverable, 
in  this  Province  having  competent  jurisdiction;  and  in  default 
5  of  payment  of  the  amount  which  the  offender  is  condemned  to  Payment 
pay,  within  the  period  to  be  fixed  by  such  Court,  such  offender  thereof  liow 
shall  be  imprisoned  in  the  Common  Goal  of  the  place  until  he  ^^  °^^^  " 
has  paid  the  amount  which  he  has  been  so  condemned  to  pay, 
and  the  costs  : 

10      2.  It  shall  be  sufficient  for  the  plaintiff  in  any  action  or  suit  }^*1^*.  ^^*^ 
given  by  this  Act,  to  state  in  the  declaration  that  the  defend-  gtlte  in'the*** 
ant  is  indebted  to  him  in  the  sum  of  monej'-  thereby  demanded,  declaration, 
and  to  allege  the  particular  offence  for  which  the  action  or  suit 
is  brought,  and  that  the  defendant  had  acted  contrary  to  this 

15  Act,  without  mentioning  the  Writ  of  Election  or  the  Return 
thereof; 

3.  It  shall  not  be  necessary  on  the  trial  of  any  suit  or  prose-  On  the  trial, 
cution  under  this  Act,  to  produce  the  Writ  of  Election  or  the  ""^*'  **?', 
Return  thereof,  or  the  authority  of  the  Returning  Officer  founded  produced. 
20  ?7pon  any  such  Writ  of  Election,  but  general  evidence  of  such 
facts  shall  be  sufficient  evidence; 


4.  Every  action,  suit  or  information  given  by  this  Act,  shall  Limitation  of 

''---  -       ^  -^  -      suits  und- 

this  Act. 


be  commenced  within  the  space  of  one  year    next  after  the  ^"^*^  ^^nder 


fact  committed,  and  not  afterwards 

25  FEES  AND  EXPENSES. 

7S.  The  Fees  hereinafter  mentioned,  and  no  other,  shall  be  Fees  for  ser- 
allowed  to  the  several  Officers  hereinafter  mentioned,  respect-  7^°*^^  and  dia- 
ively,  for  their  services  and  disbursements  at  any  Election,  that  at  Electiona. 
is  to  say : 

30  TO  THE  RETURNINa  OFFICER. 

For  attendance  on  the  day  of  opening  Election,     ^LC  offiS?"^ 

For  making  up  and  transmitting  Return 

For  an  Election  Clerk,  for  each  day  when  attendance  is  re- 
quired, 

35      For  two  Constables,  each  per  diem 

For  each  Copy  of  Proclamation  or  Notification  of  Election, 
required  by  law  to  be  posted. 

For  each  Commission  appointing  Deputy-Returning  Officers 
and  an  Election  Clerk, 

40      For  each  Warrant  to  Deputy-Returning  Officer  to  take  the 
Poll, 

For  each  mile  actually  and  necessarily  travelled  for  attend- 
ing the  place  of  Election,  for  posting  Proclamations  or  Notifi- 
cations,  and   for  transmitting   Commissions  to  Deputies,  and 
45  Election  Gerk,  and  Poll  Books, 
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For  each  Poll  Book  furnished  to  Deputies, 

For  each  copy  of  the  same,  (and  when  such  Copy  is  furnished 
by  him  to  any  Elector  to  be  paid  for  by  such  Elector),  at 
per  folio  of  a  hundred  words ; 

Certain  dis-         The  Returning  Officer  to  be  allowed  the  actual  reasonable    5 
btirsements     expenses  incurred  by  him  in  providing  Hustings  or  places  for 
allowed.  holding  Elections,  and  such  reasonable  expenses  as  are  incurred 

in  transmitting  Poll  Books  and  returns  to  the  Clerk  of  the 

Crown  in  Chanceiy. 

TO  EACH  DEPUTY-EETURNING  OFFICER.  10 


Deputy-Ee- 
tuming  Offi- 
cer, &c. 


For  each  day  of  holding  the  Poll, 

For  the  Commission  appointing  a  Poll  Clerk, 

For  a  Poll  Clerk,  each  day, 

To  the  Deputy  and  Clerk  respectively,  for  each  mile  actually 
and  necessarily  travelled  to  and  from  the  place  of  polling  for  15 
the  purpose  of  taking  the  oaths  required  by  law, 

For  two  constables,  each  'per  diem, 

For  each  mile  actually  and  necessarily  travelled  for  trans- 
mitting Poll  Books  and  Eeturns  to  the  Returning  Officer, 


Mileage  to 
Justice  of  the 
Peace  in  cer- 
tain cases. 


How  the  said 
allowances 
shall  be  paid 
and  account- 
ed for. 


The  reasonable  and  actual  expenses  incurred  in  providing  20 
Hustings  or  Polling  places  to  be  allowed ; 

When  the  attendance  of  any  Justice  of  the  Peace  is  required 
to  administer  the  oaths  to  be  taken  in  a  public  manner  by  the 
Deputy-Returning  Officer  and  Polling  Clerks,  such  Justice  of 
the  Peace  to  be  allowed  for  each  mile  actually  and  necessarily  25 
travelled  Jjy  him,  in  going  and  returning,  (to  be  charged  in  the 
account  of  the  Returning  Officer,)  ten  cents ; 

Which  said  fees,  allowances  and  disbursements  shall  be  paid 
over  to  the  Returning  Officer,  by  Warrant  of  the  Lieutenant 
Governor,  directed  to  the  Treasurer  of  the  Province,  out  of  the  30 
Consolidated  Revenue  Fund  of  the  Province,  and  shall  be  dis- 
tributed by  such  Returning  Officer  to  the  several  Officers  and 
persons  entitled  to  the  same  under  the  provisions  of  this  Act, 
which  distribution  he  shall  report  to  the  Lieutenant  Governor 
through  the  Provincial  Secretary.  35 


MISCELLANEOUS  PROVISIONS. 


Oaths,  &c.,  ^9-  Any  person  before  whom  it  is  hereby  required  that  any 
under  this  oath  be  taken,  or  any  affirmation  made  in  the  manner  herein 
ministered**^'  Provided,  shall  administer  such  oath  or  affiunoaation  gratuitously. 

gratuitously. 

To  whom  80.  One  copy  of  this  Act  (with  a  copious  alphabetical  Index  40 

copies  of  this  prefixed)  for  the  Returning  Officer,  and' one  for  each  of  his 
Art  shaU  be    Deputies,  shaU  be  transmitted  with  the  Writ  of  Election  to  each 
Returning  Officer. 
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81.  The  expression  "Electoral  Division"  in  this  Act,  means  Meaning  of 
any  County,  or  other  place  or  portion  of  this  Province,  entitled  *®^  Divi^^' 
to  return  a  Member  to  the  Legislative  Assembly.  sion." 

8^.  This  Act  may  be  cited  as  "The  Election  Law,  1868." 


SCHEDULE  I. 

FOEM  A,  REFERRED  TO  IN  THE  TWENTIETH  SECTION   OF  THIS 

ACT. 

Proclamation  of  the  Returning  Officer  declaring  the  tiinie  and 
place  fixed  for  the  opening  of  the  Election,  and  also  the 
day  for  opening  the  Poll. 

Proclamation. 

County  (Riding,  City,  Town  or  Electoral  Division,  ots  the  case 
is)  of  ,  to  wit  : 

Public  Notice  is  hereby  given  to  the  Electors  of  the  County, 
{or  as  the  fact  is)  of  ,  that  in  obedience  to  Her 

Majesty's  Writ  to  me  directed,  and  bearing  date  the 
day  of  the  month  of  ,  I  require 

the  presence  of  the  said  Electors  at  , 

in  the  (or   Township,   or  in  the   City    or   Town)    of 

(here  describe  the  place  distinctly,  whether  the 
Election  he  fen'  a  County  or  for  any  other  Electoral  JDivision), 
on  the  day  of  the  month  of  ,  at  o'clock 

in  the  noon,  for  the  purpose  of  electing  a  person  {or 

persons,  as  the  case  may  be),  to  represent  them  in  the  Legislative 
Assembly  of  this  Province ;  And  that  in  case  a  Poll  be  de- 
manded and  allowed  in  the  manner  by  law  prescribed,  such 
Poll  will  be   opened  on  the  day  of  the   month  of 

,  in  the  year  ,  at  the  following  places :  (here, 

mention  each  of  the  Toiunships,  Wards,  or  Polling  Subdivisions 
in  ivhich  a  Polling  place  is  to  he  opened  and  kept  according  to 
law).  Of  all  which  every  person  is  hereby  required  to  take 
notice  and  to  govern  himself  accordingly. 

Given  under  my  hand  at  ,  this  day  of  the 

month  of  ,  in  the  year   18 

{Signature)        A.  B. 

Returning  Officer. 


OATH    NO.    1,   REFERRED  TO   IN   THE   TWENTY-FIRST  SECTION   OF 

THIS  ACT. 

Oath  of  the  Returning  Officer. 
I,  the  undersigned,  A.  B,,  Returning  Officer  for  the  County 


30 

(Riding,  o>'  as  the  fact  is)  of  ,  solemnly  swear  {or 

if  he  he  one  of  the  'persons  2Jermitted  by  law  to  affirm  in  civil 
cases,  solemnly  affirm)  that  I  am  legally  qualified  according  to 
law  to  act  as  Returning  Officer  for  the  said  County  (Riding, 
or  as  the  fact  is)  of  ,  and  that  I  will  act  faithfully  in 

that  capacity,  without  partiality,  fear,  favor  or  affection.  So 
help  me  God. 

(Signature)        A.  B. 

Returning  Officer 


FORM  B,  REFERRED   TO   IN  THE  TWENTY-FIRST   SECTION   OF  THIS 

ACT. 

Certificate  of  the  Returning  Officer .  Jmving  taken  the  Oath 

of  Office. 

I,  the  undersigned,  hereby  certify  that  on  the  day  of 

the  month  of  ,  18      ,  A.  B.,  the  Returning  Officer 

for  the  County  (or  as  the  fact  is)  of  took, 

and  subscribed  before  me  the  Oath  (or  affirmation)  of  office  in 
such  case  required  of  a  returning  Officer  by  the  twenty-first 
Section  of  the  Election  Law  of  1868. 

In  testimony  whereof,  I  have  delivered  to  him  this  Certifiate. 

(Signature)        C,  D. 

Justice  of  the  Peace 


FORM  C,   REFERRED    TO   IN    THE    TWENTY   SECOND    SECTION   OP 

THIS  ACT. 

Comnfiission  of  an  Election  Clerk. 

To  E.  F.  (set  forth  his  legal  addition  and  residence;) 

Know  you,  that  in  my  capacity  of  Returning  Officer  for  the 
County  (or  as  the  fact  is)  of  ,1  have 

appointed  and  do  hereby  appoint  you  to  be  my  Election  Clerk, 
to  act  in  that  capacity  according  to  law  at  the  approaching 
Election  for  the  said  County  (or  as  the  fact  is)  of 

,  which  Election  will  be  opened  by  me  on  the 
day  of  the  month  of  18 

Given  under  my  hand,  ,  this 

day  of  the  month  of  ,  in  the  year  18 

(Signature)        A.  B. 

Returning  Officer. 
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OATH   NO.   2,   REFERRED  TO    IN  THE    TWENTY    SECOND    SECTION 

OF  THIS  ACT. 

Oath  of  the  Election  Clerk. 

I,  the  undersigned,  E.   F.,  appointed  Election  Clerk  for  the 
County  (or  as  the  fact  is)  ,  solemnly 

swear,  (or,  if  he  he  one  of  the  iiersons  jjermitted  by  law  to  ajfirm, 
solemnly  affirm)  that  I  will  act  faithfully  in  my  said  capacity 
as  Election  Clerk,  and  also  in  that  of  Returning  Officer,  if  re- 
quired to  act  as  such,  according  to  law,  without  partiality,  fear, 
favor  or  affection.     So  help  me  God. 

(Signature)        E.  F. 

Election  Clerk. 


6. 

FORM  D,   REFERRED     TO     IN    THE   TWENTY    SECOND   SECTION   OF 

THIS   ACT. 

CeHificate  of  the  Election  (Jlerh  having  taken  the 
Oath  of  Office. 

I,  the  undersigned,  hereby  certify  that  on  the  day 

of  the  month  of  18     ,  K  F.,  Election  Clerk  for  the 

County  (or  as  the  fact  is)  of  ,  took  and  sub- 

scribed before  me  the  Oath  (or  affirmation)  of  office  required  in 
such  case  of  an  Election  Clerk,  by  the  twenty-second  Section  of 
"the  Election  Law,  1868." 

In  testimony  whereof,  I  have  delivered  to  him  this  Certifi- 
cate under  my  hand. 

(Signature,)        C.  D. 

Justice  of  the  Peace. 
or,  A.  B. 

Returning  Officer 


7. 

FORM    E,     REFERRED    TO    IN    THE    TWENTY-THIRD    SECTION    OF 

THIS  ACT. 

Proclamation  which  the  Returning  O^fficer  is  to  cause  to  be  read 
at  the  Hustings,  on  the  day  of  the  opening  of  the  Election. 

Oyez.  Oyez.  Oyez. 

All  persons  are  commanded  and  strictly  enjoined  to  keep 
silence  while  Her  Majesty's  Writ  for  the  present  Election  is 
publicly  read,  under  the  pains  and  penalties  in  such  case 
provided, 
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FORM    F,  REFERRED  TO   IN  THE   THIRTY-FIRST  SECTION   OF  THIS 

ACT, 

Commission  of  a  Deputy-Returning  Offix^er. 
To,  G,  H,  {inseH  Jds  legal  addition  and  residence.) 

Know  you,  that  in  my  capacity  of  Returning  Officer  for  the 
County  (or  as  the  fact  is)  of 

I  have  appointed  and  do  hereby  appoint  you  to  be  Deputy- 
Returning  Officer,  for  the  Polling  Subdivision  of  the 
Township  (or  as  the  fact  is)  of  ,in  the  said 
County  (or  a€  the  fact  is)  of  ,  there  to  take  and  record 
the  Votes  of  the  Electors  according  to  law,  at  the  Polling  place 
to  be  by  you  opened  and  kept  for  that  pur-pose. 

Given  under  my  hand,  at  ,  this 

day  of  the  month  of  in  the  year  18 

(Signature,)        A.  B, 

Returning  Officer 


OATH    NO.    3,    REFERRED  TO  IN    THE    THIRTY-FIRST    SECTION  OF 

THIS  ACT. 

Oath  of  Deputy-Returning  Officer. 

I,  the    undersigned,    G.    H.    appointed    Deputy-Returning 
Officer  for  the  Polling    Subdivision  of  the  Town- 

ship (or  as  the   fact  is)  of  in  the 

County,  (or  as  the  fact  is)  of  , 

solemnly  swear  (or,  being  one  of  the  pei^sons  permitted  by  law 
to  affirm  in  civil  cases,  solemnly  affirm)  that  I  will  act  faith- 
fully, in  my  said  capacity  of  Deputy-Returning  Officer,  without 
partiality,  fear,  favor,  or  affection.     Se  help  me  God. 

(Signature,)        G.  H, 

*    Deputy-Returning  Officer. 


10. 

FORM    G,    REFERRED    TO    IN     THE     THIRTY-FIRST     SECTION    OF 

THIS  ACT. 

Certificate  of  the  Deputy-Returning  Officer  (or,  one  of  the  De- 
puty-Returning officers,  as  the  fact  is,)  having  taken  the 
Oath  of  Office. 

I,  the  undersigned,  hereby  certify  that  on  the 
day  of  the  month  of  ,  G.  H.,  Deputy- 

Returning  Officer  for  the  Polling  Subdivision  of  the 

Township  (or  as  the  fact  is)  of  )  ,  in  the 


County  {or  as  the  fact  is)  of  took 

and  subscribed  the  oath  (or  fiilirination)  of  Office  required  in 
such  case  of  a  Dej^uty-Returning  Officer,  by  the  thirty -first 
Section  of  the  "Election  Law  of  18G8" 

In  testimony  whereof,  I  have  delivered  to  him  this  Certificate 
under  my  hand. 


{Signature^ 


C.  D. 

Justice  of  the  Peace. 

or,  A.  B. 

Returning  Officer. 


11. 

FORM   H,   IlEFERRED    TO   IN    THE    THIRTY-SIXTH    AND    THIRTY- 
SEVENTH   SECTIONS  OF  THIS  ACT. 

Commission  of  a  Foil  Clerk 

To  I.  J.  (insert  his  legal  addition  and  residence) 

Know  you,  that  in  my  capacity  of  Deputy-Returning  Officer 
for  the  Polling  Subdivision  of  the  Township  of 

(or  as  the  fact  is)  in  the  County  (or  as  the 
case  is)  of  ,  I  have  appointed  and  do 

hereby  appoint  you  to  bo  Poll  Clerk  for  the  said 
Polling  Subdivision  of  the   said  Township  of  (or  as  the  case 
ma,y  he). 

Given  under  my  hand,  at  this  day 

of  the  month  of  ,  in  the  year,  18     . 

{Signature)        G.  H. 

Deputy-Returng  Officer. 


12. 

OATH    NO.    4,   REFERRED   TO   IN   THE  THIRTY-SIXTH  SECTION   OF 

THIS  ACT. 


Oath  of  a  Poll  Clerk. 

I,  the  undersigned,  I.  J.,  appointed  Poll  Clerk  for  the 
Polling  Subdivision  of  the  Township  (or  as  the  case  may  he) 
of  in  the  County  of 

(or  as  the  case  may  he),  do  solemnly  swear  {or,  if  he 
he  one  of  the  persons  permitted  by  latu  to  a^rm  in  civil  cases, 
23-E 
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do  solemnly  affimi)  that  I  will  act  faithfully  in  my  capacity  of 
Poll  Clerk,  and  also  in  that  of  Deputy-Returning  Officer,  if  re- 
quired to  act  as  such,  according  to  law,  without  partiality,  fear, 
favour  or  affection.     Se  help  me  God. 


(Signature,)     I.  J., 

PoU  Clerk. 


'^  13. 

FORM    J,     REFERRED    TO    IN    THE     THIRTY-SIXTH     SECTION    OF 

THIS  ACT. 

Cei'tijlcate  of  the  Poll  Clerk  having  taken  the  Oath. 

I,  the  undersigned,  hereby  certify,  .that  on  the 
day  of  the  month  of  ,  I.  J.^  Poll  Clerk  for 

Polling  Subdivision  of  the  Townsliip  of 

(or  as  the  case  may  he)  in  the  County 
{or  as  the  fact  is)  of  ,  took  and  subscribed  be- 

fore me  the  oath  {or  affirmation)  of  office  required  of  a  Poll 
Clerk  in  such  cases  by  the  thirty-seventh  Section  of  the 
Election  Law  of  1868. 

In  testimony  whereof,  I  have  delivered  to  him  this  certificate 
under  my  hand. 

(Signature,)        C.  D., 

Justice  of  the  Peace. 

or  A.  B., 

Returning  Officer. 

or  G.  H., 
•  Deputy-Returning  Officer 


14. 
Form  K,  referred  to  in  the  thirty-fourth  section  of  this 

ACT. 

War7'ant  of  the  Returning  Officer  to  each  of  his  Deputies,  for 
opening  and  holding  the  Polls. 

County  (or  as  the  fact  is)  of 

To  G.  H.  Deputy-Returning  Officer  for  the  Polling  Sub- 

division of  the  Township  (or  as  the  fact  is)  of  in  the 

County  (or  as  the  fact  is)  of  ,  to  wit: 

Whereas  by  Her  Majesty's  Writ  to  me  directed,  and  bearing 
date  the  day  of  the  month  of  lam 

commanded  to  hold  an  election  of  Member 

(or  Members)  to  represent  the  County  (or  as  the  fact  is)  of 

in  the  Legislature  of  this  Province ;  And  whereas  a 
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Poll  having  been  demanded,  was  granted  by  me  according  to 
law  ;  These  are  therefore  to  authorize  and  require  you  to  open 
and  hold  the  Poll  of  such   Election  for  the  Polling  Sub- 

division  of  the   Township   (or   as   the   case   may  he)  on  the 

day     of  the     month   of 
at  o'clock  in  the  forenoon,  (here  de- 

scribe particularly  the  place  in  which  the  Poll  is  to  be  held), 
and  there  to  keep  the  said  Poll  open  during  the  hours 
prescribed  by  law,  and  to  take  and  record  at  the  said 
Polling  place,  in  a  Book  which  you  will  keep  for  that  purpose 
in  the  manner  by  law  provided,  tlie  votes  of  the  electors  voting 
at  the  said  Polling  place,  and  to  return  to  me  the  said  Poll 
Book,  signed  with  your  hand  and  sealed  with  your  seal,  togeth- 
er with  this  Warrant,  on  or  before  the  day  of 
the  month  of                                             18     . 

Given  under  my  hand,  at  ,  this  day 

of  the  month  of  ,  in  the  year  17     . 

(Signature,)  A.  B. 

Returning  Officer. 
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16. 

FORM    M,    REFERRED   TO  IN    THE   FIFTIETH  SECTION  OF  THIS  ACT. 

Oath  of  the  Poll  Clerk  after  the  closing  of  the  Poll. 

J,   tlie    undersigned,   Poll  Clerk   for  the  Polling 

Subdivision  of  the  Township  (or  as  the  case  may  he)  of 

,  in  the  County  (Riding,  City  or  Town  as  the  case 
may  he),  do  solennily  swear  {or  if  he  he  one  of  the  persons 
permitted  hy  lavj  to  affirm  in  civil  cases,  do  solemnly  affirm) 
that  the-  Poll  Book  kept  in  and  for  the  said  ,  as 

the  case  raay  require),  under  the  direction  of  A.  B.,  who  has 
acted  as  Deputy-Returning  Officer  therein,  has  been  so  kept 
by  me  under  his  direction  as  aforesaid,  correctly  and  to  the 
best  of  my  skill  and  judgment :  and  that  the  total  number  of 
voters  polled  in  such  Poll  Book  is  the  number  of 
whereof  C.  D.,  a  Candidate,  has  polled  votes,  E.  F., 

a  Candidate,  has  polled  votes  {and  so  on,  as  the  case 

may  he),  and  that  to  the  best  of  my  knowledge  and  belief  it 
contains  a  true  a,nd  exact  record  of  the  votes  given  at  the 
Polling  Place  in  the  said  ,  )as  the 

case  may  he)  as  the  said  votes  were  taken  at  the  said  Poll  by 
the  said  Deputy-Returning  Officer. 

{Signature,)        J.  J. 

Poll  Clerk. 

Sworn  {or  affirmed)  and  subscribed  before  me,  at  , 

this        ,  day  of  the  month  of  ,  in  the  year 

{Signature,)         X.  Y. 

Justice  of  the  Peace. 

or 

T.  V. 

Returning  Officer, 

or 

A.  B. 

Deputy-Returning  Officer. 


17. 

FORM    N,    REFERRED    TO    IN    THE    FIFTIETH     SECTION    OF    THIS 

ACT. 

Oath  of  the  Deputy-Returning  Officer  after  the  closing  of  the 

Poll. 

I,  the  undersigned,  Deputy-Returning  Officer,  for  the 
Polling  Subdivision  of  the  Township  (or  as  the  case  may  he)  of 

in  the  County  (Riding,  City  or 


38 

Town,  as  the  case  may  he)  of  ^  , 

do  solemnly  swear,  (or  if  he  he  one  of  the  persons  permitted  hy 
law  to  affirm,  in  civil  cases,  do  solemnly  affirm),  that  to  the  best 
of  my  knowledge  and  belief  the  Poll  Book  kept  for  the  said 
,  (as  the  case  may  he)  under  my  direction,  hath 
been  so  kept  correctly :  and  that  the  total  number  of  votes 
polled  in  such  Poll  Book  is  ,  whereof  C.  D.,  a 

Candidate,  has  polled  votes,  (and  so  on  as  the 

case  may  he)  and  that  to  the  best  of  my  knowledge  and  belief, 
it  contains  a  true  and  exact  record  of  the  votes  given  at  the 
Polling  Place  in  the  said  ,  {as  the  case  may  he), 

as  the  said  votes  were  taken  at  the  said  Polling  Place. 

(Signature,)  A.  B. 

Deputy-Returning  Officer. 

Sworn  before  me  at  ,  in  the  County  of 

,  this  day  of  , 

186     . 

X.  Y. 

Justice  of  the  Peace, 

or 

T.  V. 

Returning  Officer. 
(as  the  case  may  he.) 
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No.  24.]  BILL.  [1868. 

An  Act  to  alter  the  Law  of  Dower  and  to  regulate 
proceedings  in  actions  for  the  recover}^  of  Dower  in 
Upper  Canada. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  Ontario,  enacts  as  follows  : 

I.  The  twenty-eighth  chapter  of  the  Consolidated  Statutes  Con.  Stat.  U, 
of  Upper  Canada,  intituled :  An  Act  respecting  the  'procedure  24  v  c  ^0 
5  in  Actions  of  Dower,  and  the  Act  passed  in  the  twenty-fourth  repealed, 
year  of  Her  Majesty's  Reign,  intituled  :  An  Act  for  the  better 
assignment  of  Bower  in   Upper  Canada,  are  repealed  upon, 
from  and  after  the  day  this  Act  shall  come  into  force. 

/}.  All  actions  of  right  of  dower  or  of  dower  vmde  nihil  hahet  Actions  «*• 
10  shall  be  brought  and  carried  on  according  to  the  provisions  of<d«ww-*e.,  to 
flik  Aft  be  bg8w§bt 

tniS  Act.  according  to 

this  Act. 

3.  Dower  shaU  not  be  recoverable  out  of  any  separate  and  j)^Qr  not  to 

distinct  lot,  tract  or  parcel  of  land  which  at  the  time  of  the  be  recovera-       --  x^  /^.x^ 

15  ahenation  by  the  husband  or  at  the  time  of  his  death,  if  he  died  Weo«*^««nd^  i^Cll^WCCC-    L^^^ 

seized  thereoi,  was  m  a  state  01  nature,  and  unimproved  by  tnri  rVni. 

clearing,  fencing  or  otherwise  for  the  purposes  of  cultivation  or  tUiflnBil  opnt 

occupation,  but  this  shall  not  restrict  or  diminish  the  right  to  ff^^^ff**®" 

have  woodland  assigned  to  the  demandant  under  the  thirty-  ti„i.Jlaua 
20  first  section  of  this  Act,  from  which  it  shall  be  lawful  for  her  to  maj»*e_as- 

take  firewood  necessary  for  her  own  use,  and  timber  for  fencing 

the  other  portions  of  land  assigned  to  her  of  the  same  lot,  tract 

or  parcel.  ,, 

4.  Every  action  for  dower  shall  be  commenced  by  wiit  of/^P*^*''^  *^  ^ 
25  summons  and  shall  be  addressed  to  the  person  in  actual  posses-  i     ,„mm„ii.L  , 

sion  of  the  land,  out  of  which  Dower  is  claimed  and  to  every  tf  pun  by  in 
other  person  who  is  tenant  of  the  freehold  of  the  same  land,  ^^^T>-gs- 
and  in  every  such  writ  and  in  every  copy  thereof  the  place  and 
County  of  the  residence  and  abode  of  each  party  defendant 
30  shall  be  mentioned,  and  the  land  or  property  out  of  which  dower 
is  claimed  shall  be  described  by  the  number  of  the  lot  or  other- 
wise, with  reasonable  certainty,  and  such  writ  shall  be  tested 
as  in  personal  actions,  and  may  be  according  to  the  form 
following : 

35  VICTORIA  by  the  Grace  of  God  of  the  United  Kingdom  of  Form  of  sumi 
Great   Britain  and   Ireland,   Queen,   Defender  of   the  ™'*'^^" 
Faith. 

To  of  [naming  each  defendant  and  the 

place  and  county  of  the  residence  and  abode  of  each  defendant] 


We  command  you  {and  each  and  every  of  you)  that  you 
render  to  who  was  the  wife  of  now  deceased, 

her  reasonable  dower  which  falleth  to  her  of  the  freehold  which 
was  of  the  said  her  late  husband,  of  and  in  [describe 

the  land  and  propeHy  by  the  member  of  the  lot,  or  the  part  of  5 
the  lot,  concession,  name  of  the  Toivnship,  City,  Town  or  place, 
or  with  such  other  reasonable  certainty  as  will  shevj  out  of  what 
land  and  property  dower  is  claimed],  and  whereof  she  complains 
that  you  deforce  her,  or.  that  you  appear  within  sixteen  days 
either  to  disclaim  any  right  or  estate  of  freehold  in  the  said  10 
land  and  property,  or  to  defend  yourself  against  her  claim. 

Witness,  &c. 


Date  of  writ,       5    Every  such  writ  shall  bear  date  on  the  day  on  which  it  is 
^ualk^iKi      issued,   and   shall  be  issued  out  of  the  proper  office,  in  the 
irlirin  rntiirn    County  wherein  the  lands  lie,  and  shall  be  in  force  for  six  15 
Jitiln  ' —         months  and  shall  be  returnable  on  the   sixteenth   day  after 
service  thereof,  and  shall  be  indorsed  with  the  name  and  place 
of  abode  of  the  Attorney  suing  out  the  same  or  (if  no  Attorney) 
the  name  and  residence  of  the  demandant  shall  be  indorsed 
thereon  in  like  manner,  as  the  indorsements  on  writs  of  summons  20 
in  personal  actions  ;  and  the  same  proceedings  may  be  had  to 
ascertain  whether  the  writ  was  issued  by  the  authority  of  the 
Attorney,  whose  name  appears  indorsed  thereon,  and  who  the 
demandant  is  and  her  abode,  and  as  to  the  staying  proceedings 
upon  writs  issued  without  authority  as  in  personal  actions.  25 

indora^e/t%        ^-  ^^  every  such  writ  and  on  each  copy  thereof  shall  be 
^^  l/HC^  ckfLii^a^Ls  to  indorsed  a  notice  addressed  to  the  defendants,  which  may.  be 


3^^pCf^r«TrLL 


OTfikmmfi^Ar 


to  the  effect  following  : — You  are  served  with  this  Avrit  to  the 
'  intent  that  you  may  enter  an  appearance  and  denial  that  you 
are  tenant  of  the  freehold  of  the  lands  mentioned  in  this  wi-it,  30 
or  that  you  may  enter  only  an  appearance,  and  take  notice  that 
unless  within  sixteen  days  of  the  service  hereof,  you  enter  an 
appearance  with  or  without  such  denial,  the  demandant  will 
have  a  right  to  sign  Judgment  to  recover  as  against  you  the 
dower  claimed  with  costs  of  suit.  85 


If  demamlant      Y.  In  case  the  demandant  claims  damages  for  detention  of 

^■^^™^-  .f-?-"..  her  dower,  such  notice  shall  contain  a  further  statement  that 

i)WI*^furtlle^   the  demandant  clamis  damages  for  the  detention  of  her  dower 

statement       from  some  day  to  be  stated  in  the  notice, 
iiecessary. 

"Defendant  g    Any  defendant  named  in  the  writ  may  appear  within  the  40 

!^f^.f-^^?^\  time    appointed   and    with   the   appearance,   may  file  a  notice 
uMtji  aud»       addressed  to  the  demandant  setting  out  that  he  denies  that  he 
cffLLrril-sBUjh  ig  tenant  of  the  freehold  of  the  lands  mentioned  in  the  writ, 
*****  ■  which  denial  shall  as  against  that  individual  defendant   be 

taken  to  admit  the  claim  of  the  demandant  to  dower  as  stated  45 

in  the  writ. 


Effect  of  ap-  ^-  ^y  defendant  named  in  the  wi'it  may  appear  within  the 
pearance  time  appointed,  and  by  filing  an  appearance  without  such 
without  denial  shall  be  taken  to  admit  that  he  is  tenant  of  the  freehold 

and  shall  not  afterwards  be  allowed  to  deny  the  same.  50 


denial. 


Tenant  in pos-  10.  Every  tenant  in  possession  who  is  not  also  tenant  of  the 
also^  tenant  of  freehold  who  is  served  with  a  writ  under  this  Act,  shall  forth - 
freehold,  to     with  give  notice  thereof  to  his  landlord  or  other  person  under 


whom  lie  entered  into  possession,  under  the  penalty  of  forfeiting  g|ve  notice  to 
the  value  of  three  years'  improved  rent  of  the  premises  in  the  under°^nalt 
possession  of  such  tenant,  to  the  person  under  whom  he  entered  for  neglect, 
into  possession,  to  be  recovered  by  action  of  debt  to  be  brought 
5  in  either  of  the  Superior  Courts  of  Common  Law  in  Ontario. 

11.  The  landlord  or  other  person  under  whom  such  tenant  landlord  may 
as  is  mentioned  in  the  next  preceding  section,  holds  or  entered  to  bJsubsti 
into  possession,  may,  if  he  has  not  been  served  with  the  writ  of  tuted  as  de- 
dower,  apply  to  the  Court  or  a  Judge  iipon  affidavit,  that  he  is  fendant. 

10  tenant  of  the  freehold,  and  is  advised  and  believes  that  there  is 
good  ground  for  disputing  the  demandant's  claim  to  dower,  and 
the  Court  or  Judge  may,  after  summons  to  or  rule  upon  the 
demandant,  order  that  such  applicant  be  substituted  as  defend- 
ant in  the  action,  in  lieu  of  the  tenant  in  possession,  upon  such 

15  conditions  as  shall   to  the  Court  or  Judge  appear  just. 


If  no  person 
in  actual  occu- 
pation, writ 
nevertheless 
tobe  served  on 
tenant  of  free- 
hold. 

Writ  of  sum- 
mons to  be 
served  per- 
sonally except 
in  certain 


12.  If  no  person  be  in  actual  occupation  of  the  lands  of 
which  the  demandant  claims  dower,  the  writ  shall  nevertheless 
be  served  on  the  tenant  of  the  freehold,  who  shall  be  named 
therein. 

20  1 3.  The  writ  of  summons  may  be  served  in  Ontario,  and  the 
service  shall  be  personal  whenever  that  is  practicable,  but  the 
demandant  may,  on  affidavit,  apply  from  time  to  time,  either 
to  the  Court  out  of  which  the  writ  issued  or  to  a  Judge  of 
either  Court  in  Chambers,  and  if  it  appear  to  such  Court  or  cases. 

25  Judge  that  reasonable  efforts  have  been  made  to  effect  personal 
service,  and  either  that  the  writ  has  come  to  the  knowledge  of 
defendant,  or  that  he  wilfully  evaded  service  of  the  same,  and 
has  not  appeared  thereto,  such  Court  or  Judge  may,  by  rule  or 
order,  grant  leave  to  the  demandant  to  proced  as  if  personal 

30  service  had  been  effected,  subject  however  to  such  conditions 
as  to  the  Court  or  Judge  seems  fit. 

1 4.  In  all  cases  where  the  tenant  of  the  freehold  resides  out  How  writ  of 

of  Ontario,  the  demandant  may  issue  a  writ  of  summons  in  the  summons  may 

OG  served 
form  above  set  forth  "by  giving  a  sufficient  number  of  days,  not  where  tenant 

35  less  in  any  case  than  twenty-one  for  the  defendant  to  appear,  ac-  resides  out  of 
cording  to  the  distance  of  the  place  of  the  defendant's  residence ;  ^"**"°- 
and  having  due  regard  to  the  means  of  and  reasonable  time  for 
postal  or  other  communication ;  which  writ  of  summons  shall 
bear  the  same  endorsement  and  notice  or  notices  as  the  writ  of     ^ 

40  summons  hereinbefore  set  forth  making  such  changes  as  the 
nature  of  the  case  renders  indispensable. 


1 5.  Upon  the  Court  or  Judge  being  satisfied  that  such  writ 
has  been  personally  served  upon  the  defendant,  or  that  reason- 
able efforts  have  been  made  to  effect  personal  service  thereof 

45  on  the  defendant,  so  resident  out  of  Ontario,  and  that  it  came 
to  his  knowledge,  and  that  he  has  not  appeared,  such  Court  or 
Judge  may  from  time  to  time,  direct  that  the  demandant  may 
proceed  in  the  action  in  like  manner  as  if  the  defendant  had 
been  served  under  this  Act  in  Ontario,  subject  to  such  con- 

50  ditions  as  to  such  Court  or  Judge  may  seem  fit,  having  regard 
to  the  time  allowed  to  the  defendant  to  appear,  being  reason- 
able, and  to  the  other  circumstances  of  the  case. 


Where  writ  - 
served  or  rea- 
sonable efforts 
to  serve  de- 
fendant resi- 
dent out  of 
Ontario  have 
failed  but 
writ  has  come 
to  defendant's 
knowledge, 
Court  may 
direct  deman- 
dant to  pro- 
ceed. 


16.  Any  defendant  named  in  the  writ  may  within  the  time  I>efeiulant 
appointed,  file  an  appearance  and  acknowledgment  that  he  is  ™^^     ^  ^^' 


pearance  and 
acknowledge 
tenancy. 


Judgment  of 
seizin  and 
writ  of  assign 
ment  thereon, 


tenant  of  the  freehold  of  the  land  named  in  the  writ,  together 
with  his  consent,  that  the  demandant  may  have  judgment  for 
her  dower  therein,  and  may  take  the  proceedings  authorized  by 
this  Act,  to  have  the  same  assigned  to  her,  unless  the  parties 
shall  otherwise  agree,  and  he  shall  forthwith  serve  the  demand-  5 
ant  or  her  Attorney  with  a  copy  of  such  appearance,  acknow- 
ledgment and  consent,  together  with  an  affidavit  of  the  day  of 
the  entering  and  filing  the  same  in  the  proper  office,  and  in 
every  such  case  when  the  defendant  so  admits  the  right  to 
recover,  the  demandantmay  enter  judgment  of  seizin  forthwith,  10 
and  may  obtain  a  writ  of  assignment  of  dower  in  manner  here- 
inafter specified,  but  she  shall  not  be  entitled  to  tax  or  recover 
the  costs  of  suit  or  entering  such  judgment  against  the  defend- 
ant. 


If  appearance      l*^-  Ii^  ^^^^e  an  appearance  be  entered  with  a  denial  by  the  1.5 
and  denial       defendant  that  he  is  tenant  of  the  freehold,  the  demandant  may 
filed,  demand-  ^^  q^^q  ^^^  without  further  pleadings  take  issue  on  that  denial 
fssueand  pro-  ^^^  make  up  an  issue  book,  setting  out  the  writ,  the  appear- 
ceed  to  trial,   ance  and  denial  and  the  issue  thereon,  and  may  give  notice  of 

trial  and  proceed  to  trial  as  in  personal  actions,  and  if  she  20 
obtains  a  verdict  she  shall  be  entitled  to  costs  and  to  enter 
Judgment  of  seizin  of  her  dower,  as  against  such  defendant. 

If  appearance      1 8.  In  case  only  an  appearance  be  entered,  the  demandant 
only  entered   n^ay  at  once  declare,  and  when  damages  are  claimed  in  the 
may*deciare.  "Writ,  they  may  also  be  claimed  in  the  declaration  which  may  25 
be  to  the  effect  following : 


Form  of  de- 
claration. 


In  the 

County    of  ) 

to  wit  :   j 


(the  style  of  the  Court) 


The 


day  of 


18 


A.  B.  widoAV,  (as  the  case  ruiay  he)  who  was  the  wife  of  C.  B. 
deceased,  by  her  Attorney,  demands   against  {the  defen-  30 

dant)  the  third  part  of  (the  land  and  premises  as  described  in 
the  lurit)  with,  the  appurtenances  in  the  (tovjnship,  dx.,)  of 

in  the  said  county  of  ^  as  the  dower  of  the 

said  A.  B.  of  the  endowment  of  C.  B.    deceased,  heretofore  her 
husband,  whereof  she  has  nothing  (and  if  damages  are  claim-  35 
ed)  and  she  also  claims  damages  for  the  detention  from  her  of 
her  endo\\'Tnent  in  the  said  lands  from  the  day  of 

18  and  she  claims  $ 


To  what  ex-         10.  The  several  enactments,  in  the  Common  Law  Procedure 
tent  C.  L.  p.  Act  relative  to  pleas,   demurrers,  replications   and  subsequent  40 
^^Iv  pleadings,  and   the   periods  appointed  within  which  the  same 

must  be  pleaded,  and  in  which  notice  of  trial  must  be  given 
and  countermanded,  and  as  to  amending  pleadings,  and  as  to 
practice  not  herein  provided  for,  and  making  all  or  any  other 
amendments,  and  as  to  the  authority  of  the  Court  or  of  a  Judge  45 
;  in  such  matters,  and  also  the  rules  of  Court,  from  time  to  time 
in  force  relative  to  pleading  and  practice,  shall  so  far  as  they 
can  be  made  applicable,  and  are  not  at  variance  with  this  Act, 
be  in  force  and  apply  to  and  regulate  the  course  and  practice 
of  pleading  and  procedure  in  actions  of  dower.  50 

Special  cases        ^0.  Special  cases  may  be  stated  by  leave  of  the  Court,  or  a 
maybestated.  Judge  in  like  manner  as  in  other  actions. 


Hi.  In  estimating  damages  for  the  detention  of  dower  or  the  Mode  of  esti- 
yearly  value  of  the  lands,  for  the  purpose  of  fixing   a  yearly  ™ates  of  dam- 
sum  of  money  in  lieu  of  an  assignment  of  dower  by  metes  and  tumo^f  dower" 
bounds,  the  value  of  permanent  improvements  made  after  the  &c. 
5  alienation  of  the  lands  by  the  husband  or  after  the  death  of  the 
husband  shall  not  be  taken  into  account,  but  such  damages  or 
yearly  value  shall  be  estimated  upon  the  state  of  the  property 
at  the  time  of  such  alienation  or  death,  allowing  for  th'e  general 
rise,  if  any,  in  the  price  and   value  of  land  in   the   particular 
10  locality. 

33.  No  action  of  dower  shall  be  brought  but  within  twenty  Action  must 
years  from  the  death   of  the   husband  of  the   demandant,  nor  be  brought 
until  the  expiration  of  one  calendar  month  after  the  service  of  witliintwenty 
a  written  demand  thereof  on  the  tenant  of  the  freehold  unless  oF  husband 
15  such  tenant  be  resident  out  of  the  province,  in  which  case  the  and  after  one 
Court  or  Judge   may,  upon  affidavit  made  by,  or  on  behalf  of  ^°V^^^  notice 
the  demandant  she"wdng  sufficient  reason,  permit  the  demandant 
to  commence  the  action  without  making  such  demand. 

33.  No  such  action  shall  be   hereafter   maintained   in   case  Action  not  to 
20  the  demandant  has  joined  in  a  deed  to  convey   the   land  or  to  be  maintained 

release  her  dower  therein  to  a   purchaser  for   value   although  "icasedeman- 
the  acknowledgement  required  by  law   at   the   time   may  not  ed  in  deed!^" 
.  have  been  made  or  taken,  or  though  any  informality  may  have 
occurred  or  happened  in  the  making,  taking  or  certifying  such 
25  acknowledgment, 

34.  All  actions  of  dower  whicli  sliall  be  pending  at  the  time  Pending  ac- 

this  Act  sliall  come  into  force,  may  be   continued   and   carried  tion  may  be 

on  to  iudgment  in  like  manner  as   if  this   Act  had   not   been  continued  as 

V     °  if  this  Act 

passea.  ^q^.  passed. 

30      35.     Unless  where  it  is  in  this  Act  expressly  declared  to  the  ^yj^en  costs 
contrary,  costs  shall  be  taxed  and  allowed  to,  and  be  recoverable  recoverable. 
by  either  party  in   an  action   of    dower  in  like  manner  as  in 
personal  actions,  and  writs  of  execution  to  levy  the  same,  vrith 
damages  where  damages  have  been  adjudged  may  be  sued  out 

35  and  exeuted  as  in  personal  actions. 

3i>.  After  judgment  has  been  rendered  in   the   demandant's  After  judg- 
favour  to  recover  dower,  whether  with  or  without  costs  or  da-  men*  for  de- 
mages   she  shall  be" entitled  to  sue  out   a  writ  of  assignment  of  may'su'e  out^^ 
dower  founded  upon  such  judgment  directed   to   the   sheriff  of  writ  of  assign- 
40  the  County  in  which  the  lands  lie,  in   which   ■writ   shall  be  set  ment  of 
forth  the  lands  out   of    which   the   demandant   has   recovered    ^^®^'' 
judgment   to  recover  her  dower. 

31.  The  sheriff  on  receipt   of  such   writ   shall   by   writing  sheriflf  there- 
under  his  seal  of  office,  appoint  two   resident  freeholders  of  his  upon  to  ap- 

45  County  who  are  rated  on  the  assessment  roll  for  real  estate  of  P^^+*gg^5o^" 
a  value  not  less  than  two  thousand  dollars  each,  and  a  licensed  Conmission- 
deputy  provincial  surveyor,  and  each  of  whom  would   in  other  ers  to  ad- 
respects  be  eligible  to   serve  as   a  juror  between  the   parties  ^^^^^^fc?^ 
named  in  the  said  writ,  to  be  Commissioners  to  admeasure  the  ' 

50  dower,  and  the  sheriff  shall  in  such  writing  set  out  a  copy  of 
the  writ  of  assignment,  and  shall  name  therein  a  day  on  or  be- 
fore which  the  Commissioners  shall  make  and  return  to  him  a 
report  of  their  proceedings,  ^nd  determination  in  the  execution 
of  the  duty  assigned  to  them. 
24-2 


6 

In  case  of  28.  In  case  of  the  death  of,  or  refusal  by  any   or  all  of  the 

death  or  refu-  Commissioners  so  appointed,  the  sheriff  shall,  from  time  to  time, 
Coi^Son-   in  like  manner,  appoint  another  or  others  to  perform  the  duty 
ers,  Sheriff     of  such  as  die  or  refuse, 
may  appoint 

o\"h  of  Com-  *^«^-  E^'^'ry  Commissioner  so  appointed  shall,  before  entering  5 
missioners.  upon  the  execution  of  his  duty,,  take  and  subscribe  an  affidavit 
in  the  form  or  to  the  effect  following,  Avhich  oath  any  person  duly 
authorized  and  appointed  to  take  affidavits  in  the  Superior 
Courts  of  Common  Law,  is  hereby  empowered  to  administer, 
and  the  said  commissioners  shall  annex  to  their  report  the  10 
affidavits  sworn  by  them,  and  return  them  to  the  sheriff. 

Form  of  oath.       "I  ,  do  swear  that  I  am  not  of  kin  to  the 

"  demandant  (naming  her)  nor  to  the  defendants  (naraing  him 
"  or  thetn)  nor  in  any  way  interested  in  the  lands  out  of  which 
"the  assignment  of  dower  is  to  be  made  by  me,  and  that  I  will  15 
"  honestly,  impartially,  and  to  the  best  of  my  skill  and  ability 
"  execute   and   perform  the  duties  imposed  u}X)n  me  by  the 

*  "  appointment  of  Esquire,  Sheriff 

"  of  the  county  of  as  a  Commissioner  for 

**"  the  admeasurement  of  dower  between    the  said  demandant  20 
"  and  the  said  defendants  according  to  law." 

Commis-  30.  After  taking  and  subscribing  such  affidavit,  the  Com- 

sioners,  when  missioners   and  each  of  them  shall,  for   all   purposes   in   the 

officers  of  the  fulfilment  of  the  duties  by  law  required  of  them,  be  considered 

Court.  as  officers  of  the  Court  out  of  which  the  writ  of  assignment  is-  25 

sued  and  shall  be  .entitled  to  the  same  immunities  and  protection 

and  be  subject  to  the  same  liabilities  and  proceeding  as  a  sheriff, 

in  the  discharge  of  his  duty. 

Their  duties.      ^^-  ^^  shall  be  the  duty  of  the  Commissioners — 


To  admeasure  1-  To  admeasure,  designate  and  lay  off  without  delay,  by  30 
dower  by  sufficient  marks,  descriptions,  boundaries  or  monuments,  one-third 
s  &o.  ^£  ^j,g  lands  and  premises  mentioned  in  the  writ  of  assignment 
according  to  the  nature  of  the  land  whether  meadow,  arable, 
pasture  or  woodland,  being  a  part  of  the  lot  or  parcel  of  land 
and  premises  mentioned  in  the  wiit,  and  having  always  due  35 
regard  to  the  nature  and  character  of  the  buildings  and  erections 
on  such  lands  and  premises. 

To'ascertain  2.  To  ascertain  and  determine  what  permanent  improvements 
inenT^&  have  been  made  upon  such  lands  and  premises,  since  the  death 
'  ■  of  the  demandant's  husband  or  since  the  time  her  said  husband  ^0 
alienated  the  same  to  a  purchaser  for  value,  and  if  it  can  be 
done  they  shall  award  the  dower  out  of  such  part  of  the 
lands,  as  do  not  embrace  or  contain  such  permanent  improve- 
ments, but  if  that  cannot  be  done  they  shall  deduct  either  in 
quantity,  or  value  from  the  portion  to  be  by  them  allotted  or  as-  4-5 
signed  to  the  demandant  in  proportion  to  the  benefit  she  may  or 
will  derive  from  the  assignment  to  her  as  part  of  her  dower  of 
an}^  part  of  such  permanent  improvements ; 


Where  Com- 
missioners 


3.  If,  from  peculiar  circumstances,  such  as  there  being  a  mill 
cannoT  assign  ^^  niiUs,  or  manufactory,  upon  the  land,  the  Commissioners  can-  50 
bymetes,  &c.,  not  make  a  fair  and  just  assignment  of  dower  by  metes  and 
sesTa^^earf  ^  bounds,  they  shall  assess  a  yearly  sum  of  money  being  as  near 

sum  of  money. 


as  may  be  one-third  of  the  clear  yearly  rents  of  the  premises, 
after  deducting  any  rates  or  assessments  payable  thereon,  and 
in  assessing  such  yearly  sum  they  shall  make  allowances  and 
deductions  for  permanent  improvements  as  above  provided  for, 
5  and  in  their  report  to  the  sheriff,  they  shall  state  the  amount  of 
such  yearly  sum  and  set  forth  all  the  evidence  taken  by  them  „  . 
in  relation  to  the  same,  sucli  evidence  to  be  reduced  to  writing  be  on  oath!* 
and  taken  upon  oath  [which  any  one  of  the  Conmiissioners  is 
hereby  authorized  to  administer]  and  to  be  subscribed  by  the 
10  witness  examined ; 

4.  Such  yearly  sum  shall  be  a  lien  upon  the  lands  mentioned  Such  sum  to 
in  the  Avrit  of  assignment  unless  the  Commissioners  specially  j^®  *  ^^®°  ^^ 
direct  otherwise  and  make  the  same  issuable  and  payable  out  of  otherwise  ^*^ 
some  specific  portion  of  such  lands,  and  the  same  shall  be  re-  directed. 

15  coverable  by  distress  as  for  rent  or  by  action  of  debt  against  the 
tenant  of  the  freehold  for  the  time  being ; 

5.  The  report  of  the  Comipissioners  shall  be  in  writing,  sub-  Report  of 
scribed  by  them  and  directed  to  the  sheriff  and  shall  contain  a  <^ommis- 
fuU  statement  of  their  proceedings,  and  where  the  dower  is  as-  ®^^"'^^''- 

20  signed  by  metes  and  bounds  shall  distinctly  point  out  and  de- 
scribe the  same  and  the  posts,  stones  or  other  monuments 
designating  the  boundaries  and  for  the  purpose  of  planting  and 
marking  such  posts,  stones  or  monuments,  they  may,  if  necessary, 
employ  chain-bearers  and  labourers. 

25      33.  The  sheriff  may  in  his  discretion  upon  the  request  of  the  Sheriff  may 
Commissioners,  enlarge  the  time  for  making  their  report,  for  not  for^el^ort  "^ 
more  than  ten  days,  and  he  shall,  within  twenty-four  hours  after 
the  receipt  thereof  endorse  thereon  the  day  and  hour  of  such 
receipt,  and  he  shall  then  forthwith  return  the  wiit  of  admeas- 

30  ureraent  of  dower  together  with  the  report   and   all   papers 

annexed  thereto  to  the  office  wherein  the  suit  was  commenced  Report  to  be 
and  carried  on,  and  the  deputy  clerk  of  the  Crown,  into  whose  returned  to 
office  such  writ  and  other  papers  have  been  returned  shall,  on  ^rown^ 
the  application  of  either  party,  transmit  the  same  to  the  proper 

35  principal  office  in  Toronto,  in  like  manner,  and  on  the  same  con- 
ditions as  he  is  required  to  transmit  any  rccoi'd  of  JS^si  Prlvs 
and  subject  to  the  same  liabilities,  in  case  of  his  default. 

33.  Either  party  may,  after  the  expiration  of  ten  days  from  Eitlier  party 
the  filing  of  the  Sheriff's  return  to  the  writ  of  assignment,  pro-  ™"y  ^PP^y  for 

40  vided  such  ten  days  have  elapsed  before  the  first  day  of  the  term  ^^ge  whv^^ 
next  after  such  filing — and  if  not,  then  within  the  first  four  report  should 
days  of  the  succeeding  term — apply  for  and   the  Court  may  ^^o*  ^^  set 
grant  a  rule  calling  upon  the  opposite  party  to  shew  cause  why  gro^^^jg^ 
the  Commissioners'  report  should  not  be  set  aside  upon  gi-ounds 

45  apparent  on  the  report  and  papers  filed  therewith  and  upon 
such  other  grounds,  as  the  Coui"t  may  see  fit,  tlie  same  being 
supported  by  affidavit  and  every  such  ground  being  set  forth 
in  the  rule — and  the  Court  after  hearing  the  parties  may  order 
the  report  to  be  varied  or  amended,  if  in  their  judgment  they 

50  have  sufficient  matter  before  them  to  amend  by— or  may  annul  Court  may 
and  set  aside  the  repoi-t  and  may  appoint  three  new   Commis-  orderthereon. 
sioners  or  direct  that  the  Sheriff  shall  do  so,  and  such  new  Com- 
missioners shall  have  the  same  powers  and  execute  the  same 
duties  and  be  subject  to  the  same  conditions  and  responsibilities 

55  as  are  in  that  behalf  hereinbefore  expressed,  and  the  report  of 


If  moved 
against  for 
misconduct 
or  fraud, 
Commis- 
sioners may 
be  made  par- 
ties to  rule. 


such  new  Commissionei-s  shall  be  treated  as  if  no  other  report 
had  been  previously  made  and  shall  be  dealt  with  and  proceeded 
upon  accordingly. 


34.  If  the  report  is  moved  against  upon  the  ground  of  any 
misconduct  or  fraud  on  the  part  of  the  Commissioners,  the  5 
Court  may,  in  its  discretion,  make  them  parties  to  the  rule,  and 
if  wilful  misconduct  or  fraud  be  established  in  the  opinion  of 
the  Court,  the  report  may  be  set  aside  and  the  Commissioners 
be  adjudged  to  pay  to  the  parties  injured  all  the  costs  which 
have  been  incuiTed  and  have  been  rendered  useless  by  such  10 
misconduct  or  fraud,  and  all  the  costs  of  the  rule  to  set  aside 
the  report,  and  such  payment  may  be  enforced  by  the  like 
process  and  proceedings  as  are,  or  may  be,  in  use  to  compel  a 
Sheriff  to  pay  costs  of  any  rule  or  summary  proceeding  against 
him.  15 


As  to  costs  of      35.  The   rule  to  set  aside  the  report   may  be  discharged, 
™1«-  with  or  without  costs,  and  the  Court  may   order  the  party  at 

whose  instance,  or  on  whose  complaint  or  representation  the 
Commissioners  may  have  been  made  parties  to  the  rule,  to  pay 
such  Commissioners  their  costs  of  answering  the  same,  and  if  20 
the  rule  be  discharged,  or  if  the  report  be  not  moved  against 
finaf  "copTto  within  the  proper  time,  or  if  the  Court  refuse  to  grant  a  rule  to 
be  registered  shew  cause,  the  report  shall  thenceforth  be  final  and  conclusive 
in  County  gn  all  parties  to  the  dow^er  action,  and  a  copy  of  such  report  cer- 
tified by  the  Clerk  of  the  Crown,  under  the  seal  of  the  Court,  25 
shall  be  registered  in  the  Registry  office  of  the  County  or  place 
where  the  lands  lie,  for  wliich  service  the  Registrar  shall  be  en- 
titled to  receive  one  dollar. 


Registry. 


After  regis 
tration  de- 


36.  After  such  registration  the  demandant  shall  be  enti- 
tled to  sue  out  a  writ  directed  to  the  proper  Sheriff,  commanding  30 
mandant  may  -^{yh  to  put  her  into  possession  of  the  lands  and  premises  as- 
of  possession,  signed  and  admeasured  to  her  for  her   dower,  and  to  levy  all 
snch  costs  as  by  the  Judgment  and  any  mle  of  Court,  or  either, 
shall  have  been  awarded  to  her  against  the  tenant. 

3T.  In  case  judgment  shall  have  been  given  against  the  35 
demandant  and  costs  be  awarded  to  be  paid  by  her  to  the  de- 
fendant by  such  Judgment,  or  by  any  rule  of  Court,  such  de- 
fendant may  issue  a  writ  oi  fieri  facias  to  recover  the  same. 

38.  In  case  it  is  desired  by  either  party  to  produce  any  wit- 
nesses before  the  Commissioners,  such  party  may,  on  application  40 
to  the  Court  o^^t  of  which  the  writ  of  assignment  issued,  or  to 
any  Judge  of  either  of  the  Superior  Courts  of  Common  Law,  on 
affidavit  that  the  evidence  of  any  such  ^vitness  is  necessary, 
obtain  an  order  commanding  the  attendance  of  any  such  witness 
before  the  said  Commissioners,  and  if  in  addition  to  the  service  45 
of  such  order,  an  appointment  of  time  and  place  of  attendance 
in  obedience  thereto,  signed  by  one  of  the  Commissioners,  be 
served  on  the  person  whose  evidence  is  required  either  with  or 
after  the  service  of  the  order,  non-attendance  shall  be  deemed 
a  contempt  of  Court,  and  shall  be  punishable  accordingl}'^,  but  50 
the  person  required  to  attend,  shall  be  entitled  to  be  paid 
the  same  fees,  allowance  and  conduct  money  as  if  he  had 
been  subpoenaed  as  a  witness  in  an  ordinary  suit,  and  no 
witness  sjiall  be  obliged  to  attend  more  than  two  consecutive 
days.  55 


If  Judgment 
against  de- 
mandant  and 
costs  awarded 
defendant 
may  issue 
fi-  fa. 

Mode  of  pro- 
curing atten- 
dance of  wit- 
nesses before 
Commis- 
sioners. 


39.  The    Commissioners   shall   be   entitled  to  receive  from  Remunera- 
the  demandant  the  sum  of  four  dollars  for  each  day's  atten-  *^?"  P^  ^^^^' 

5    dance,  not  however  to  exceed   (two),  and  may  also  charge  at  &c. 
the  rate  of  tv/enty  cents  for  every  hundred  words  for  drawing 
up  their  report,  and  ten  cents  for  every  hundred  words  of  each 
copy  furnished  by  them  to  either  party. 

40.  The  demandant  shall  pay  the  cost  of  suing  out  and  the  %  whom 
cost  of  the  Commissioners  in  executing  the  writ  of  assignment  ^^^^  ^^ 

10  of  dower,  and  making  the  report  thereof,  but  each  party  shall 
i:ay  their  own  costs  of  witnesses,  or  of  attorney,  or  counsel, 
attending  before  the  said  Commissioners. 


41.  The  demandant  and  the  tenant  of  the  freehold  may,  by 
any  instrument  under  their  respective  hands  and  seals,  executed 

15  in  the  presence  of  two  credible  witnesses,  agree  upon  the 
assignment  of  dower,  or  upon  a  yearly  sum,  or  a  gross  sum  to 
be  paid  in  lieu  and  satisfaction  of  dower,  and  a  duplicate  of  such 
instrument  proved  by  the  oath  of  one  of  the  subscribing  wit- 
nesses, which  oath  any  Commissioner  duly  appointed  for  taking 

20  affidavit  may  administer,  shall  be  registered  in  the  Registry 
office  of  the  county  where  the  lands  lie,  and  shall  entitle  the 
demandant  to  hold  the  land  so  assigned  to  her,  against  the  as- 
signor and  all  parties  claiming  through  or  under  him,  as  tenant 
for  her  life,  or  to  distrain  for,  or  to  sue  for,  and  recover  in  any 

25  Court  having  jurisdiction  to  the  amount,  the  annual  or  other 
sum  agreed  to  be  paid  to  her  by  such  tenant  of  the  freehold,  and 
such  instrument  so  registered  shall  be  a  lien  upon  the  land  for 
such  yearly  or  other  sum,  and  shall  be  a  bar  to  any  other  action, 
suit  or  proceeding  by  the  demandant  for  dower  in  the  lands 

30  mentioned  therein. 


Demandant 
and  tenant 
may  by  in- 
struments 
agree  ui3on 
assignment, 
or  money  or 
lien,  and  du- 
plicate may 
be  registered 
and  entitle 
demandant  to 
hold  lands, 
&c. 


42.  The  several  clauses  of  this  Act,  numbered  from  twenty- 
six  to  forty,  both  inclusive,  shall  not  apply  to  or  affect  cases  in 
which  the  right  to  dower  became  consummate  by  the  death  of 
the  husband,  before  the  Eighteenth  day  of  May,  which  was  in 

35  the  year  of  our^Lord  one  thousand  eight  hundred  and  sixty-one 

43.  In  all  cases  not  otherwise  provided  for  by  this  Act  the 
pleadings  and  proceedings  shall  be  regulated  by  the  law  as  it 
was  in  force  in  Upper  Canada,  relative  to  suits  and  actions  of 
dower,  before  the  Tenth  day  of  August,  which  was  in  the  year 

40  of  our^Lord  one  thousand  eight  hundred  and  fifty. 

44. 


Certain 
clauses  not  to 
apply  when 
right  to  dower 
became  con- 
summate be- 
fore 1 8th 
May,  1861. 

Mode  of  pro- 
ceeding where 
not  pre- 
scribed. 


This  Act  may  be  cited  as  The  Doiver  Act  of  Gntario,  ^^       .  ,^ 
and  shall  take  effect  upon,  and  fi'om  and  after  the 
day  of  next. 
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No.  25]  BILL.  [1868. 

An  Act  to  disqualify  certain  persons  from  serving 
as  Members  of  the  Legislative  Assembly  of  On- 
tario. 

WHEREAS  it  is  necessary  and  expedient  to  make  provision  Preamble, 
by  law,  to  disqualify  certain  persons  from  being  elected 
and  serving  as  Members  of  the  Legislative  Assembly  of  On- 
tario; Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  Ontario,  enacts  as  fol- 
lows : 

1.  On  and  after  the  passing  of  this  Act,,  no  Member  of  the  After  the 
Senate,  or  of  the  House  of  Commons  of  Canada,  shall  be  eligible  passii^g  9^*^^* 
to  be  elected,  or  capable  to  sit  or  vote  as  a  Member  of  the  Le-  ^gj.  o^the 
gislative  Assembly  of  Ontario.  Senate  or  the 

House  of 
Commons 
shall  be  elig- 
ible. 

58.  If  any  person  or  persons  declared  ineligible  under  this  The  election 
Act,  are  nevertheless  elected  and  returned  as  a  Member  of  the  ^^  disqxialified 
said  Legislative  Assembly,  his  said  election  and  return  shall  be  and^voicf "and 
null  and  void,  and  his  seat  shall  become  vacant,  and  a  new  new  writ  to 
writ  shall  forthwith  issue  for  the  election  and  return  of  a  Mem-  i^?"®  forth- 

1         .     1  .        1  with. 

ber  m  his  place. 

3.  If  any  person  who  is  under  this  Act  disqualified,  or  de-  Any  person 
clared  ineligible  to  be  elected,  or  to  sit  or  vote  as  a  Member  of  ^^^^^^/t  ^^^^ 
the  Legislative  Assembly  of  Ontario,  who  allows  himself  to  be  qj.  yote  as  a 
so  elected,  and  to  sit  and  vote  in  such  Legislative  Assembly  as  Member 
a  Member  thereof,  shall  forfeit,  to  Her  Majesty,  the  sum_  of  two  f  ^^^2'^.''"^'' 
himdred  dollars  of  lawful  money,  for  every  day  he  so  sits,  acts  |20o\or  each 
and  votes  as  such  Member  thereof;  the  said  penalty  may  be  day. 
recovered  by  a  civil  action  in  any  Court  of  competent  jurisdic- 
tion in  Ontario,  with  costs  of  suit. 
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No.  26]  BILL.  [1868. 

An  Act  to  amend  the  Act  passed  in  the  27th  and 
28th  Victoria,  chapter  28,  intituled  "  An  Act 
respecting  the  office  of  Sheriff,  and  to  make  fur- 
ther provision  respecting  the  said  office." 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  Ontario,  enacts  as  follows  : — 

1 ,  That  all  accounts,  moneys,  books,  papers,  writt  wari'ants 
and  processes  of  whatever  kind,  and  all  other  matters  and 
5  things  in  the  possession  or  under  the  control  of  the  Sheriff,  by 
virtue  of  or  appertaining  to  his  office,  shall,  upon  his  resigna- 
tion, removal  or  death,  immediately  thereafter  become  the  pro- 
perty of  the  Registrar  whose  office  is  located  in  the  county 
town  of  the  county  In  which  the  Sheriff's  office  is  situate,  or 

10  the  property  of  such  other  party  as  shall  be  appointed  and 
authorized  by  the  Government  of  this  Province  to  receive  the 
same,  who  ^lall  hold  the  same  for  the  benefit  of  the  public 
until  the  appointment  £)f  another  Sheriff,  to  whom  such  Regis- 
trar or  party  appointed  by  the  Government  shall  deliver  over  ' 

15  the  same,  but  not  until  such  Sheriff  and  his  sureties  shall  have 
assented,  and  filed  the  bond  in  the  said  hereinbefore  recited 
Act  mentioned. 

%.  That  any  person  or  persons  wrongfully  holding  or  getting 
possession  of  any  such  accounts,  moneys,  books,  papers,  writs, 

20  warrants,  processes  or  matters  aforesaid,  shall  be  guilty  of  a 
misdemeanor,  and,  upon  the  declaration  in  writing  of  the 
Judge  of  the  County  Court  or  Registrar,  or  the  person 
appointed  by  the  Government  in  which  the  Sheriff's  office  is 
situate,  that  a  person  or  persons  has  or  have  obtained  or  held 

25  such  wrongfnl  possession  thereof,  and  upon  the  order  of  a  Judge 
of  either  of  Her  Majesty's  Courts  of  law  founded  therein,  such 
pei*son  or  persons  shall  be  arrested  by  the  Sheriff  or  high  con- 
stable of  any  county  in  which  lie  is  found,  and  shall,  by  such 
Sheriff  or  high  constable,  be  committed  to  the  common  gaol  of 

30  his  county,  there  to  remain,  without  bail,  until  one  of  such 
superior  Courts,  or  a  Judge  thereof,  be  satisfied  that  such  per- 
son or  persons  has  or  have  not  and  never  had  nor  held  any 
such  matters,  or  that  he  or  they  has  or  have  fully  accounted 
•  for   or  delivered   up   the  same  to  such    Registrar  or  person 

85  appointed  by  the  Government  to  receive  the  same,  or  until  he 
or  they  be  or  are  otherwise  discharged  by  due  course  of  law. 

3,  That,  upon  the  passing  of  this  Act,  any  person  who  has 

heretofore  at  any  time  held  the  office  of  Sheriff  of  any  county 

in  Upper  Canada,  now  the  Province  of  Ontario,  if  alive,  and 

40  the  heirs,  executors  and  administrators  of  every  such  person,  if 

dead,  shall  forthwith  deliver  over  to  the  new  Sheriff  of  such 


connty  all  books,  papers,  writs,  warrants,  processes,  and  all 
other  matters  and  things  whatsoever  in  his  or  their  possession, 
custody  or  power,  and  which  such  person  or  such  Sheriff,  by 
virtue  of  his  office,  kept,  received,  or  became  possessed  of 

4.  That  if  any  deputy  Sheriff,  bailiff  or  sheriffs-officer,  shall    5 
have  in^his  possession,  custody  or  control,  any  writ  of  summons, 
fieri  facias,  or  other  writ,  or  any  Bench  warrant  or  process 
whatsoever,  and  shall,  upon  demand  made  by  the  Sheriff  from 
whom  the  same  may  have  been  received,  or  by  any  other  party 
entitled  to  the  possession  of  the  same,  or  his  successor  in  office,  10 
neglect  or  refuse  to  deliver  up  the  same,  such  Sheriff,  or  the 
party  entitled  to  the  possession  of  the  same,  may  proceed  by 
summons  and  order  before  any  Judge  having  jurisdiction  in 
the  Court  out  of  wliich  such  writ  or  process  issued,  to  compel 
the  production  thereof,  which  order  may  be  enforced  in  the  15 
same  manner  as  like  orders  for  I'cturn  of  writs  against  Sheriffs, 
and  with  or  without  costs,  or  be  discharged  with  costs  against 
the  party  applying,  in  the  decision  of  the  Judge. 

5.  That  any  Sheriff,  after  resigning  office,  or  removal,  or  his  20 
heirs,  executors,  or  administrators,  shall  or  may,  at  any  and  at 
all  time  or  times  thereafter,  have  the  right  and  be  at  liberty  to 
have  access  to  search  and  examine  into  any  or  all  accounts, 
books,  papers,  writs,  warrants  and  processes  of  whatever  kind, 
and  all  other  matters  and  things  which  were  formerly  in  the 
possession  of  him,  the  said  Sheriff,  before  his  resignation,  and  25 
which  at  the  time  of  making  or  requiring  to  make  such  search 

or  examination,  are  in  the  possession  or  control  of  the  Sheriff, 
free  of  all  costs,  charges  and  expenses. 
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No,  27.]  BILL.  [1868. 

An  Act  to  authorize  and  empower  the  Corporation 
of  the  City  of  Kingston  to  sell  and  convey  cer- 
tain of  their  Lands. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Legislative  Assembly  of  Ontario,  enacts  as  follows  : 

i .  The  Corporation  of  the  City  of  Kingston  is  hereby  autho-  ?:^®  Corpora- 
rized  and  empowered  to  make  sale  of,  and  grant  the  following  and  ^aut^^ 
5  lands  now  vested  in  said  Corporation,  namely — That  part  of  the  lands  speci- 
Market  Square,  in  the  said  City,  being  part  of  the  south  side  of  ^^'^■ 
said  Square,  which  had  been  laid  out  into  building  lots,  leased 
by  the  said  Corporation  to  certain  persons,  and  now  built  upon 
and  occupied,  and  lying  between  the  property  of  John  Breden, 

10  Esquire,  on  its  south-east  limit,  and  King  Street  on  its  north- 
west limit,  and  having  the  present  Market  Square  on  its  north- 
east limit,  and  Clarence  Street  on  its  south-west  limit ;  also 
Lots  Numbers  423,  424,  429,  and  430,  lying  between  Ordnance 
and  Bay  Streets,  in  the  said  Cit}',  reserved  as  market  lots  in  the 

15  original  survey. 

S.  Also,  the  said  Corporation  is  hereby  authorized  and  em  '^^  execute 

powered   to  execute  under  their  Corporate  Seal,  and  deliver  under^om^or- 

good  and  vahd  conveyances  of  the  said  lands,  and  every  part  ate  Seal,  and 

thereof,  in  fee  simple,  to  the  purchaser  or  purchasers  thereof,  *^^®  niort- 

20  from  whom  the  said  Corporation  may  take  mortgages  on  the  ff"^* 

,  1 J     i  J.  I,  r  i.  Purchaser  not 

property  sold,  to  secure  the  purchase  moneys,  or   any  part  ^^  gee  to 

thereof  remaining  unpaid,  and  it  shall  not  be  necessary  for  the  application  of 

purchaser  or  purchasers  to  see  to  the  ai^plication  of  the  pur-  Purchase 
^1  ^  *■  ^  money. 

chase  moneys.  ^ 

25      3.  Nothing  in  this  Act  contained  shall   aifect   any  rights  ^<^^l\  ^^^""^ 
which  any  persons  may  have,  in  I'espect  of  any  buildings  or  other  parties; 
improvements  on  said  lands,  or  to  any  interest  or  unexpired 
term  in  the  same,  or  any  part  thereof. 
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^"•2*]  BILL.  [i»«»- 

An  Act    to  compel   the  owners  of   Abandoned  Oil 
Wells  to  keep  them  plugged  or  cased. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  Ontario,  enacts  as  follows : 

1 .  From  and  after  the  passing  of  this  Act,  all  wells  sunk  in  Oil  wells  to  be 
the  Province  of  Ontario,  for  the  purpose  of  producing  petro-  P^^Sged  or 

5  leum,  shall  be  cased  or  plugged  in  such  manner  as  to  exclude 
surface  water  in  the  over-lying  rocks  above  the  oil  producing 
rock  from  passing  into  said  wells. 

2.  That  those  wells  put  down  to  a  greater  depth  than  that  If  deeper  than 
at  which  oil  is  usually  found,  shall  be  seed-bagged  er  plugged  seed-bagged  ^ 

10  to  prevent  the  water  rising  to  a  level  with  said  oil  runs.  below. 

3.  That  all  abandoned  wells  sunk  to  a  sufficient  depth  to  Suspended 
admit  surface  water,  and  temporarily  suspended  from  and  after  ^yiged   & 
the  passing  of  this  Act,  shall  be  so  plugged  or  cased,  and  in  case  in  case  of 
the  owner  or  owners  of  such  abandoned  or  unfinished  wells  owners  ne- 

15  shall  fail  to  comply  with  the  terms  of  this  Act,  then  such  wells  fc*' ^^t  ^^ 
may  be  cased  or  plugged,  or  filled  up  by  the  owner  or  lessees  of  their  cost  by- 
wells  in  that  vicinity,  at  the  cost  of  the  owner  or  owners,  or  adjoining 
lessees  of  wells  in  their  vicinity,  or  of  such  abandoned  or  un-  ^"*^®'^- 
finished  wells,  and  that  parties  owning  wells  or  leases,  who 

20  shall  knowingly  or  wilfully  withdraw  their  tubing  or  plugs, 
shall  be  liable  to  a  damage  for  the  stoppage  of  other  wells 
thereby,  and  to  a  fine  of  one  hundred  dollars,  to  be  paid  to  the 
Provincial  Revenue  of  this  Province. 

4.  That  this  Act  shall  not  be  so  construed  as  to  prevent  the  Not  to  apply 
25  removal  of  tubing  for  the  purpose  of  working  or  pumping  wells,  moved  for*^^ 

or  for  immediate  repairs  which  require  the  withdrawal  of  said  repair,  &c. 
tubing  or  plugs  temporarily. 
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No.  29.]  BILL.  [1868. 

An  Act  to  provide  for  the  more  Satisfactory  Disposal 
of  Chambers  Applications  in  the  Court  of  Chancery. 

¥HEREAS  it  is  expedient  to  provide  for  the  more  satisfac- 
tory disposal  of  Chambers  Applications  in  the  Court  of 
Chancery  ;  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  Ontario,  enacts  as  fol- 
5  lows  : 

1.  The  Judge's  Secretary  shall  have  the  power  to  hear  and  Judge's  Secre- 
dispose  of  all  ex  'parte  Chambers  Applications,  and  of  all  other  tary  to  hear 
Chambers  AppHcations  on  which  only  one  pai*ty  appears,  or  AnpHcatTon 
which  the  parties  consent  to  take  before  him. 

10      %.  Every  order  of  the  Judge's  Secretary,  made  under  the  His  order  to 
preceding  clause  of  this  Act,  shall  have  the  same  force,  and  liave  the  game 
shall  be  subject  to  the  like  appeal,  as  if  made  by  a  Judge  in  ^  jud^^  ^^  ^"^ 
Chambers. 

3.  The  Judges  of  the  Court  of  Chancery,  or  any  two  of  them  Judges  to 
15  of  whom  the  Chancellor  shall  be  one,  may  make  such  orders  as  ^^^  orders 

they  shaU  deem  expedient,  in  order  to  effectuate  the  provisions  ceedin^s  ^'"^ 
of  this  Act,  and  may  from  time  to  time  vary,  add  to,  or  repeal 
such  orders. 

4.  This  Act  may  be  cited  for  all  purposes  as  "  Tke  Chancery 
20  Chambers  Act,  1868." 
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No.  30.]  BILL.  [1868. 

An  Act  to  amend  and  consolidate    the   Acts  relat- 
ing to  the  Profession  of  Medicine  and  Surgery. 

TTTHEREAS  it  is  expedient  to  consolidate  the  Acts  in  force  Preamble. 
^'  resj)ecting  the  Medical  Profession,  and  to  make  more 
effectual  provision  for  regulating  the  qualifications  of  Practi- 
tioners of  Medicine,  Surgery  and  Midwifery,  in  the  Province  of 
5  Ontario;  Tlierefoi-e,  Her  Majesty,  by  and  with  the  advice  and 
consent, of  the  Legislative  Assembly  of  Ontario,  enacts  las  pi- 
laws :!l  *-  u  i     ?3 

1.  The  Act  of  the  Parliament  of  the  late  Province  of  Qinada,  29  v.,  c.  32, 
twenty-ninth  Victoria,  chapter  thirty-two,  is  hereby  repealed,  fepealod,  sav- 

10  and  the  provisions  of  this  Act  shall  stand  in  the  place  of  tlie  infs^already 
provisions  of  the  said  Act,  but  all  proceedings  heretofore  taken,  taken, 
and  all  matters  and  things  done  under  the  said  Act,  shall  be 
valid  and  effectual  notwithstanding  such  repeal,  and  maybe 
carried  on  and  completed  under  this  Act  as  effectually  as  they 

15  could  have  been  under  the  said  Act. 

%.  The  Council  established,  and  the  Members  thereof  elected  Council  pre- 
under  the  provisions  of  the  Act  repealed,  shall  be  continued,  Piously  elect- 
and  shall  act  during  the  remainder  of  the  period  for  which  they  f^ws  "etc    to 
have  to  serve,  but  subject  in  all  other  respects  to  the  j^rovisions  contimxe,  &c. 
20  of  this  Act,  and  all  by-laws,  rules  and  regulations  heretofore 
made  by  the  said  Council,  shall  remain  in  force  until  repealed 
or  modified  under  the  provisions  of  this  Act. 

3.  The  officers  appointed  under  the  provisions  of  the  re-  Officers  for- 
pealed  Act,  shall  retain  their  respective  offices,  and  perform  their  "^^^^^^1^0 

25  respective  duties  under  the  provisions  of  this  Act,  and  all  books  continue,  &c. 
and  registers  heretofore  kept  by  them  in  conformity  with  the 
Act  hereby  repealed,  shall  be  continued  in  use  for  their  respec- 
tive purposes  under  this  Act. 

4.  The  repeal  of  the  said  Act  of  the  late  Province  of  Canada,  Repealed 
30  the  twenty-ninth  Victoria,  chapter  thirty-two,  shall  not  have  ^^"^^  ^i'* 

»/  '  'PfiVlVOfi 

the  effect  of  reviving  the  Acts  repealed  by  it,  nor  of  modifying 
or  restricting  in  any  way  whatsoever,  the  saving  effect  of  the 
thirty -sixth  section  thereof. 

5.  This  Act  may  be  cited  as  "  The  Ontario  Medical  Act." 

35  The  General  Council. 

4J.  There  shall  be  a  Council,  to  be  styled  "  The  General  General 
Council  of  Medical  Education  and  Registration  for  the  Province  Council, 
of  Ontario,"  hereinafter  refen-ed  to  as  "  The  Council." 


How  com- 
posed. 


t.  The  Council  shall  be  composed  &s  follows : — 

1.  The  Colleges  and  Bodies  hereinafter  designated,  to  wit ; 


■;m 


'M\>^.  VVii 


Members  to 
be  registered 
practitioners. 


One  from 
each  territo- 
rial division, 
&c. 


Members 
elected  for  3 
years — death 
or  resigna- 
tion. 


First  meeting, 
where,  &c. 


Subsequent 
meetings. 


Summoning 
future  meet- 
ings. 


Proviso  as 
to  notice. 


and  every  other  College  or  Body  in  the  Province  now  by  law 
authorized,  or  which  may  be  hereafter  authorized  to  establish  a 
Medical  Faculty  in  connection  therewith,  and  to  grant  degrees  5 
in  Medicine  and  Surgery,  or  other  Certificates  of  qualification 
'  to  practise  the  same,  shall  each  appoint,  in  such  manner  as  may 
be  provided  by  By-law  of  such  College  or  body,  one  person  to 
be  a  Member  of  such  Council,  and  the  next  preceding  section 
mentioned  must  be  d.uly  registered  under  this  Act.  i  :  ; :  /  10 

2.  Twelve  Members  shall  be  appointed  in  the  maauaer  here- 
inafter provided  from  amongst  the  registered  Members  of  the 
Profession  resident  ii^yi^€j,^0(vip[ice^;  ,;,;;; 

8.  Members  of  the  Council,  representing   the   Colleges   or 
Bodies  in  tho  seventh  section,  jmention^d,  shall  be  practitioners  15 
duly  registered  under  thiSf  A,Cjt<.i I  ^.f,,-;!  ,!■  lliula  ibi 

9.  Of  the  twelve  Members.t'O.bi^fphofien  from  amongst  the 
registered  Practitioners  of  Medicine  in  the  Province  of  Ontario, 
one  shall  be  elected  for  each  of  the  territorial  divisions  mention- 
ed in  Schedule  to  this  Act  annexed,  by  the  registered  prac-  20 
titioners  resident  in  such  division,  and  the  manner  of  holding 
such  election  shall,  with  respect  to  the  time  thereof,  and  the 
taking  of  the  votes  therefor,  be  determined  by  a  by-law  to  be 
passed  at  the  next  meeting  of  the  General  Council,  and  in  de- 
fault of  such  by-law,  or  for  the  purpose  of  any  election  before  25 
the  meeting  of  the  Council,  by  the  Lieutenant-Governor. 

10.  The  Members  of  the  Council  shall  be  chosen  for  a  period 
of  three  years ;  but  any  Member  may  resign  his  appointment 
at  any  time  by  letter  addressed  to  the  President  of  the  Council ; 
and  upon  the  death  or  resignation  of  any  Member  of  the  Coun-  30 
cil,  some  other  person  shall  be  constituted  a  Member  of  said 
Council  in  his  place,  in  manner  hereinbefore  provided,  but  it 
shall  be  lawful  for  the  Council  during  such  vacancy  to  exercise 
the  power  hereinafter  mentioned. 


1 1.  The  Council  .shall  hold  its  first  meetmg  under  this  Act,  35 
in  such  place  and  at  such  time  as  the  President  of  the  Council 
for  the  time  being  shall  appoint  thereof,  and  shall  make  such 
rules  and  regulations  as  to  the  times  and  places  of  subsequent 
meetings  of  the  Council,  and  the  mode  of  summoning  the  same 
as  to  them  shall  seem  expedient,  which  rules  and  regulations  40 
shall  remain  in  force  till  altered  at  any  subsequent  meeting ; 
and  in  the  absence  of  any  rule  or  regulation  as  to  the  summon- 
ing of  future  meetings  of  the  Council,  it  shall  be  lawful  for  the 
President  thereof  to  summon  the  same,  at  such  time  and  place 
as  to  him  shall  seem  fit,  by  circular  letter  to  be  mailed  to  each  45 
Member ;  provided  always  that  at  least  two  weeks'  notice  of 
such  meeting  be  given ;  in  the  event  of  the  absence  of  the  Pre- 
sident from  any  meeting,  the  Vice-President,  or  in  his  absence, 
some  other  Member  to  be  chosen  from  among  the  Members  pre- 


sent,  shall  act  as  President ;  all  the  acts  of  the  Council  shall  be 
decided  by  the  majority  of  the  Members  present,  the  whole  Quorum, 
number  not  being  less  than  nine ;  at  all  meetings,  the  Presi- 
dent, for  the  time  being,  shall  have  a  casting  vote  only. 

5      VZ.  There  shall  be  paid  to  the  Members  of  the  Council  such  ^e^fberTt^J 
fees  for  attendance,  and  such  reasonable  travelling  expenses,  as  be  regulated, 
shall  from  time  to  time  be  allowed  by  the  Council. 

13.  The  Council  shall  appoint  {i  'President,  a  Vice-President,  ft^^f'^J^b^e 
a  Committee  of  Examination,  a  Registrar  and  Treasurer,  and  appointed. 

10  such  other  officers  as  maj^'^e  liifec^sSary  to  the  working  of  this 
Act.  ■■'     ■-r^'^^''  '='■''■   ■■,-''' 

14.  All  mo*i6^^"'ftetiifet-'P^^-^'^^^*Kfe'^^'^^^^'^^^ 

paid  to  the  Treasurer,  and  shall  be  applied  to  carry  this  Act  surer, 
into  execution. '"'J  J"  ..  ,j,mwv^.{j;  j^.  .^---:     -   _^       ^  ,^^'+„„, 

unoM  by/Di^bjaT  siii  ia^from/i  moit  i.aijivo'lq  wJrtfitn 

15  Of  Medical^  REGis^Mtion.'  ' 

1 5.  The  Council  shall  cause  to  be  kept  by  an  officer  appoint-  Register 
ed  by  them,  and  to  be  called  the  Registrar,  a  Book  or  Register  ^^°^  *"  ^^  . 
in  which  shall  be  entered,  from  time  to  time,  the  names  of  all  names  of  all 
persons  who  have  complied  with  the  enactments  hereinafter  persons  com- 

20  contained,  and  with  the  rules  and  regulations  made  or  to  be  P^J^^S  '^^^ 
made  by  the  Council  respecting  the  qualifications  to  be  required 
from  practitionei*s  of  Medicine,  Surgery  and  Midwifery  in  this 
Province,  and  those  persons  only  whose  names  have  been,  or 
shall  hereafter  be  inscribed  on  the  book  or  register  above-men-  No  others 

25  tioned,  shall  be  deemed  to  be  qualified  and  licensed  to  prac-  fl^^lified  to 
tise  Medicine,  Surgery  or  Midwifery  in  the  Province  of  On- 
tario.. 

16.  It  shall  be  the  duty  of^  the  Registrar  to  keep  his  register 
correct,  in  accordance  with  the  provisions  of  this  Act,  and  the 

80  rules,  ordens  and  regulations  of  the  Council,  and  to  erase  the 

names  of  all  registered  persons  who  shall  have  died,  and  he  Duty  of  Reg- 
shall,  from  time  to  time,  make  the  necessary  alterations  in  the  istrars. 
addresses  or  qualifications  of  the  persons  registered  under  this 
Act ;  and  to  enable  him  duly  to  fulfil  the  duties  imposed  on 

35  him,  it  shall  be  lawful  for  him  to  write  a  letter  to  any  register- 
ed person,  addressed  according  to  the  address  of  such  person  on 
the  register,  to  enquire  whether  he  has  ceased  to  practise  or  has 
changed  his  residence,  and  if  no  answer  shall  be  returned  to 
such  letter  within  the  period  of  six  months  from  the  sending  of 

40  such  letter,  it  shall  be  lawful  for  the  Registrar  to  erase  the 
name  of  such  person  from  the  Register ;  Provided  always,  that 
the  same  shall  be  restored  by  direction  of  the  Council,  upon 
cause  duly  shewn  to  that  effect. 

1 7.  Every  person  resident  in  the  Province  of  Ontario,  and 
45  now  possessed,  or  who  may  within  the  period  of  six  months 

from  the  passing  of  this  Act,  become  possessed  of  any  one  or 
more  of  the  qualifications  described  in  the  Schedule  (A)  to  this  Persons  pos- 
Act,  shall,  without  any  other  formality,  on  the  payment  of  a  ^^^^e°of^tj,e°'' 
fee,  not  exceeding  ten  dollars,  be  entitled  to  be   registered,  on  qualifications 
50  producing  to  the  Registrar  the  document  conferring  or  evi-  in  Schedule 
dencing  the  qualification,  or  each  of  the  qualifications  in  respect  i^re*ti   ^^^1^^- 
whereof  he  seeks  to  be  so  registered,  or  upon  transmitting  by  ment  of  $10. 


Persona  quali- 
fied before  1st 
July,  1865,  to 

pay  15. 


Person  not 
qualified  until 
six  months 
after  passing 
of  this  Act,  to 
be  examined 
before  com- 
mitteo,  etc 


Council  to 
appoint  a 
committee  to 
examine  can- 
didates. 


post  to  the  Registrar,  information  of  his  name  and  address,  and 
evidence  of  the  qualification  or  qualifications  in  respect  wlicre- 
of  he  seeks  to  be  registered,  and  of  the  time  or  times  at  which 
the  same  was  or  were  respectively  obtained,  and  any  person 
entitled  to  be  enregistercd  before  the  first  day  of  July,  18G5,  5 
may,  on  complying  with  the  requirements  in  this  section  men- 
tioned, obtain  such  registration  pi^  jpayment  of  a  fee  of  five 
dollars.  ,  "'    ]"m 

1^.  Every  person  desirous  'of "being  registered  under  the 
fifteenth  section  of  this  Act,  and  who  shall  not  have  become 
possessed  of  any  one  of  the  qualifications  in  the  said  Schedule  10 
A  mentioned  before  the  expiration  of  the  period  of  six  months 
after  the  passing  of  this  Act  shall,  before  being  entitled  to 
registration,  present  himself  for  examination  as  to  his  know- 
ledge and  skill  for  the  efficient  practice  of  his  profession,  before 
the  Committee  ef  Examination  in  the  next  section  mentioned,  15 
and  upon  passing  the  examination  required,  and  proving  to  the 
satisfaction  of  the  Committee  of  Examination  that  he  possesses 
one  or  more  of  the  qualifications  enumerated  in  Schedule  A, 
and  that  he  has  otherwise  complied  with  the  rules  and  regula- 
tions made  by  the  Generab  Council,  and  on  the  payment  of  such  20 
fees  as  the  Council  may  determine,  such  person  shall  be  entitled 
to  be  registered,  and  in  virtue  of  such  registration,  to  practice 
Medicine,  Surgery  and  Midwifery  in  the  Province  of  Ontario. 

li)^  ji$,  ili^  fii'st  regular  meeting  of  the  General  Cbtmcil, 
after  the  passing  of  this  Act,  and  at  the  Annual  Meeting  in  25 
each  year  thereafter,  there  shall  be  elected  by  the  members 
thereof  either  from  among  themselves  or  from  among  the  other 
duly  qualified  medical  practitioners  resident  in  the  Province,  a 
Committee  composed  of  not  less  than  seven,  nor  more  than 
twelve  members,  whose  duty  it  shall  be  to  examine  all  caiidi-  30 
dates  for  registration  under  the  next  preceding  section; 


Council  to 
make  orders, 
etc.,  regulat- 
ing registers, 
fees,  Examin- 
ing Commit- 
tee, etc. 


^.  The  Council  shall,  from  time  to  time,  as  occasion  may 
require,  make  orders,  regulations  or  by-laws  for  regulating  the 
registers  to  be  kept  under  this  Act,  and  the  fees  to  be  paid  for 
registration ;  and  shall,  from  time  to  time,  make  rules  and  35 
regulations  for  the  guidance  of  the  Committee  of  Examination, 
and  may  prescribe  the  subjects  and  mode  of  the  examinations, 
the  times  and  places  of  holding  the  same,  and  generally  may 
make  all  such  rules  and  regulations  in  respect  of  such  examina- 
tions, not  contrary  to  the  provisions  of  this  Act  as  they  may  40 
deem  expedient  and  necessary. 


Persons  not 
registered, 
not  entitled 
to  privileges, 
etc. 


31.  Any  person  entitled  to  be  registered  under  this  Act,  but 
who  shall  neglect  or  omit  to  be  so  registered,  shall  not  be 
entitled  to  any  of  the  rights  or  privileges  conferred  by  the  pro- 
visions of  this  Act  so  long  as  such  neglect  or  omission  con-  45 
tinues. 


Wilful  falsifi- 
cation by 
Registrar. 


33.  If  the  Registrar  make  or  cause  to  be  made  any  wilful 
falsification  in  any  matter  relating  to  the  register,  he  shall 
incur  a  penalty  of  dollars. 


Of  Medical  Education. 


50 


Persona  after      33.  Every  person  registered  under  this  Act,  wlio  may  have 


obtained  any  liiglier  degi*ee  or  any  qualification,  other  than  the  ^^ing  regis- 
qualification  in  respect  of  which  he  may  have  been  registered,  inrhigher"^ 
shall  be   entitled  to  have  such  higher  degree   or   additional  qualification, 
qualification  inserted  in  the  register  in  substitution  for  or  in 
5  addition  to  the  qualification  previously  registered,  on  the  pay- 
ment of  such  fee  as  the  Council  may  appoint. 

34.  No  qualification  shall  be  entered  on  the  register  either  No  qualifica- 
on  the  first  registration  or  by  way  of  addition  to  a  registered  tio^  *»  ^® 

10  name  unless  the  Registrar  be  satisfied  by  the  proper  evidence  [g^g^j^^g^jfigt^a^r 
that  the  person  claiming  is  entitled  to  it ;  and  any  appeal  from  satisfied,  par- 
the  decision  of  the  Registrar  may  be  decided  by  the  Council,  ty  entitled— 
and  any  entry  which  shall  be  proved  to  the  satisfaction  of  the  ''-PP*^'''  • 
Council  to  have  been  fraudulently  or  incorrectly  made,  ma.y  be 

15  erased  fropii,  the  re^ster  b^  order  in  writing  of  the  Co'iinciL 

35.  Every  person  .'w^siiiltli'' be  registetei  tiiid6i^''tHe'}Drb-  Every  one 
visions  of  this  Act,  sliall' be  entitled,  according  to  his  qualinca-  registered 
tion  or  qualifications,  to  practice  Medicine,  Surgery  and  Mid-  anYrecover^' 
wifery,  or  either  or  any  of  them,  as  the  case  may  be,  in  the  his  foes,  etc 

20  Province  of  Ontario,  and  to  demand  and  recover  in  any  Court 
of  law,  with  full  costs  of  suit,  reasonable  charges  for  professional 
aid,  advice  and  visits,  and  the  cost  of  any  medicine  or  other 
medical  or  surgical  a.ppliances  rendered  or  supplied  by  him  to 
his  patieaits.  .'.'''  ,'^ 

25      26.  The  Registrar  of  the   Council  shall,  from  time  to  time  Registrar  to 
under  the  direction  of  the  Council,  cause  to  be  printed  and  ^^^?^  correct 
published,  a  correct  register  of  the  names  in  alphabetical  order  p^iish^ed^'of'* 
according  to  the  surnames,  with  the  respective  residences,  in  names,  etc., 
the  form  set  forth  in  Schedule  B  to  this  Act  or  to  the  like  ^^  f'^^'^^ 

30  effect,  and  the  medical  titles,  diplomas  and  qualifications  con-  ^^^^  plrticu- 
ferred  by  any  college  or  body  with  tlie  dates  thereof,  of  all  per-  lara,  etc., 
sons  appearing  on  the  register  as  existing  on  the  day  of  publica-  wliich  shall 
tion,  and  such  register  shall  be  called  "The  Ontario   Medical  f^^l^Q^^. 
Register"  and  a  copy  of  such  register  for  the  time  being,  pur-  dence,  etc. 

85  porting  to  be  so  printed  and  published  as  aforesaid,  shall  be 
"prima  facie  evidence  in  all  Courts  and  before  all  Justices  of  the 
Peace  and  others  that  the  persons  therein  specified  are  register- 
ed according  to  the  provisions  of  this  Act,  and  the  absence  of 
the  name  of  any  person  from  such  copy  shall  be  primd  facie 

40  evidence  that  such  person  is  not  registered  according  to  the 
provisions  of  this  Act ;  Provided  always  that  in  the  case  of  any 
person  whose  name  does  not  appear  in  such  copy,  a  certified 
copy  under  the  hand  of  the  Registrar  of  the  Council,  of  the 
entry  of  the  name  of  such  person  on  the  register,  shall  bo 

45  evidence  that  such  person  is  registered  under  the  provisions  of 
tllLS  Act. 

37.  The  Council  shall  have  power  and  authority  to  estab-  council  may 
lish  a  uniform  standard  of  Matriculation  or  preliminary  ex-  establish  uni- 
amination  for  the  admission  of  all  students,  to  appoint  examiners  ^°"^  ^*^^" 

50  for  that  purpose,  and  to  make  by-laws  and  regulations  for  de-  triculationt 
terraining  the  admission  and  enrolling  of  students.  etc.,  for  all 

students, 

38.  The  Council  shall  have  power  and  authority  to  fix  and      ,  r. 
determine  from  time  to  time  a  cumculum  of  studies  to  be  pur-  culunTo/  ^^ 
sued  by   students,  and  such  curriculum  of  studies   shall  be  studies  in  all 

55  observed  and  taught  by  all  colleges  or  bodies  referred  to  in  ^^^^^S^^.  ^^^^r" 
section  seven  of  this  Act ;  Provided  always  that  such  curricu-  sec.  "  '" 


Registered 
practitioner 
convicted  of 
felony. 


lum  of  studies  shall  first  receive  the  approval  of  the  Lieutenant- 
Governor  in  Council,  and  be  published  once  in  the  Official 
Gazette. 

Penal  and  General  Clauses.  ' 

29.  Any   registered   medical   practitioner,  who   shall   have  5 
been  convicted  of  any  felony  in  any  court,  shall  thei'e1)y  forfeit 
his  right  to  registration,  and  by  the  direction -of  the  Council, 

'Kit!  i-ion-io  alinll   Via  orncififl  -fTcnYi  i.lif'  r^amsfAT  :'.ij     J>/V    81iJ 


his  name  shall  be  erased  from  the  register. 


No  one  to  re- 
cover his 
charges,  un- 
less he  proves 
his  registra- 
tion. 


Interpreta- 
tion of  cer- 
tain words. 


No  one  to  be 
appointed  in 
any  hospital 
unless,  etc. 


Nor  grant 
certificates. 


30.  N^,  person  shall  ^hi  entitled  to  ireeo<\*eit%ii|5'4hai^  in  any 
court  of  law  for  any  medical  or  surgical  advice,  or  for  attend-  10 
ance,  or  for  the  perfonnaiice  of  any  operation,  or  for  any  medi- 
cine which  he  shall  have  both  prescribed  and  supplied,  unless 
he  shall,  proyeHUpoaith^wtmal  that  ^  he  is  ^eiffiistered  under  this 

31^  ,'jp)?^e,,?(?f'^  medical  practitioti^r,"  or  15 

"  duly  qualified  medical  practitioner,"  or  any  other  words,  im- 
porting legal  recognition  of  any  person  as  a  medical  practitioner 
or  member  of  the  medical  profession,  when  used  in  any  Act  or 
law  shall,  in  so  far  as  such  Act  or  law  applies  to  the  Provinde, 
be  construed  to  mean  a  person  registered  under  this  Act.    ■''^  '  ^0 

32.  No  person  shall  be  appointed  as  medical  officer,  physiciai;i 
or  surgeon  in  any  branch  of  the  public  service  of  the  Province 
of  Ontario,  or  in  any  hospital  or  other  charitable  institution, 
not  supported  wholly  by  voluntary  contributions,  unless  he  be 
regist^rfd  xipd^r  the,  pi'DvisipriSiof  this  Act"  •'  '  '-"^  '"  ""'j-"'  -'25 

33.  No  certificate  required  by  any  Act  now  in  force,  or  that 
may  hereafter  be  passed,  fpom  any  physician  or  surgeon  or 
medical  practitioner  shall  be  valid,  unless  the  person  signing 
the  same  be  registered  under  this  Act. 


Persons  ^^-  ^^  ^^^  person  shall  wilfully  procure,  or  attempt  to  pro-  30 

wrongfully      cure  himself  to  be  registered  under  this  Act  by  making  or  pro- 
etc. ,  procur-    ducing,  or  causing  to  be  made  or  produced,  any  false  or  fraudu- 
be^redstered'  ^^^^  representation  or  declaration,  either  verbally  or  in  writing, 
'  every  such  person  so  offending,  and  every  person  knowingly 

aiding  and  assisting  him  therein,  shaU  incur  a  penalty  of  35 

dollars. 


Or  retendine      ^^'  ^^  person  who  shall  wilfully  and  falsely  pretend  to  be, 
to  any  title,    or  take  or  use  any  name,  title,  addition  or  description,  implying 
etc.,  inaplying  that  he  is  registered  under  this  Act,  shall  incur  a  penalty  not 
jh^Y^^istra-     exceeding  one  hundred  dollars ;  and  every  such  penalty  shall  40 
'      '         form  part  of  the  funds  of  the  Council,  and  shall  be  paid  over  to 
the  Treasurer  for  the  uses  and  pui'poses  thereof;  and  in  case 
any  such  irregular  practitioner  shall  be  guilty  of  malpractice, 
he  shall,  in  addition  to  the  criminal  prosecution,  be  liable  to 
civil  proceedings  on  the  part  of  the  person  injured  or  his  repre-  45 
sentatives,  and  damages  may  be  recovered  from  him  for  such 
malpractice. 

Members  of        3^-  I^  shall  be  the  duty  of  the  member  of  the  council  repre- 
council  to  no-  senting  each  territorial  division  to  notify  the  Registrar  of  the 
tify  death.      Council  of  the  death  of  any  registered  medical  practitioner  50 
occurring  within  his  division,  so  soon  as  he  shall  become  aware 


of  the  same,  and  upon  the  receipt  of  such  notification,  the  Re- 
gistrar shall  erase  the  name  of  the  person  so  deceased  from  the 
register. 

37.  Nothing  in  this  Act  contained  shall  be  held  to  repeal.  Not  to  repeal 
5  amend,  or  at  all   affect,  in  whole  or  part,  the  Act  chapter  or  affect  cer- 
seventy-six  of  the  Consolidated  Statutes  of  Canada,  or  the  Act  ^^^        ' 
chapter  forty-one  of  the  Consolidated  Statutes  for  Upper  Cana- 
da, or  the  Act  passed  in  the  twenty-fourth  year  of  Her  Ma- 
jesty's Reign,  chapter  one  hundred  and  ten,  or  the  Act  passed 

10  at  the  session  held  in  the  twenty-eighth  year  of  Her  Majesty's 
Reign,  chapter  fifty-nine,  or  any  Act  of  this  session  amending 
the  same,  or  to  oblige  or  allow  any  person  licensed,  or  to  be 
licensed,  under  the  said  Act,  chapter  forty-one  of  the  Consoli- 
dated Statutes  for  Upper  Canada,  or  under  the  said  Act,  passed 

15  in  the  twenty-fourth  year  of  Her  Majesty's  Reign,  chapter  one 
hundred  and  ten,  or  under  the  said  Act,  passed  at  the  session 
held  in  the  twenty-eighth  year  of  Her  Majesty's  Reign,  chapter 
fifty-nine,  or  such  Act  amending  the  same,  to  be  registered 
under  this  Act;  or  otherwise  to  abridge,  alter  or  affect  any 

20  right,  franchise,  power  or  duty  of  any  board,  officer,  licensed 
medical  practitioner,  or  other  person  whatever,  as  existing,  or 
to  exist,  under,  or  from  opeiution  of,  the  said  last-mentioned 
Acts,  or  any  thereof  ^,y 

3i^.-  AH : penalties  imposed  by  this  Act  sha,Il  "be  reHoVejpsflDijB,  How  penal- 
25  and  full  costs  of  suit,  by  any  person  who  will  sue  for  the  same  tiea  recover- 
by  action  of  debt,  or  information  in  any  court  of  competent  ^^' 
jurisdiction  in  this  Province,  and  in  default  of  payment  of  the 
amount  within  the  period  to  be  fixed  by  such  Court,  the  offen-  ^n^f^r  non- 
der  shaU  be  imprisoned,  in  the  Common  Gaol  of  the  place,  until  payment. 
30  he  has.p^idthe  amount  he  has  been  condemned  to  pay  and  the 


costs. 


39.  This  Act  shall  be  deemed  a  Public  Act. 


^p:i!ji]  viij;  11    ^«" 


,- rbrrr.it 'fo  o^.U;i  V;  ^^u■)iv,.'^■u)■<i  : 

■  irrvf  .<ri  to  7llf.''''iJ  '   ^   ■■  ' 

:770fi>l   fio<r(Ofi  Y'f'-/'^ 

Mi/mi><i       Schedule  A. 

1.  License  to  practice  physic,  surgery  and  midwifery,  or 
either,  within  Upper  Canada,  gra,nted  under  the  Acts  of  Upper 
Canada,  fifty-ninth  George  Third,  chapter  thirteen,  and  eighth 
George  Foiu'th,  chapter  three,  respectively. 

2.  License  or  diploma  granted  under  the  second  Victoria, 
chapter  thirty-eight,  or  mider  the  fortieth  chapter  of  the  Con- 
solidated Statutes  for  Upper  Canada,  or  any  Act  amending  the 
same. 

3.  License  or  authorization  to  practise  physic,  surgery  and 
midwifery,  or  either,  within  Lower  Canada,  whether  granted 
under  the  Ordinance  twenty-eighth  George  Third,  chapter 
eight,  or  under  the  Act  tenth  and  eleventh  Victoria,  chapter 
twenty-six,  and  the  Acts  amending  the  same,  or  under  chapter 
seventy-one  of  the  Consolidated  Statutes  for  Lower  Canada,  or 
any  Act  amending  the  same. 


8 

4.  Certificate  of  qualification  to  practLse  medicine,  surgery 
and  midwifery,  or  cither,  hereafter  to  be  granted  by  any  of  the 
colleges  or  bodies  named  or  referred  to  in  section  four  of  this 
Act. 

5.  Medical  or  surgical  degi'ee  or  diploma  of  any  university  <  r 
college  in  Her  Majesty's  dominions,  or  of  such  other  univei'sities 
or  colleges  as  the  Council  may  determine. 

6.  Certificate  of  registration  under  the  Imperial  Act,  twenty- 
fii-st  and  twenty-second  Victoria,  chapter  ninety,  known  as 
"  The  Medical  Act,"  or  aily  Act  amending  the  same. 

7.  Commission  or  warrant  as  Physician  or  Surgeon  in  Her 
Majesty's  Naval  or  Military  Services. 


\ 


Schedule  B. 


Name. 


A.  B.. 
CD... 

E.  F.., 
G.  H.. 


Residence. 


Qualifications  and  Additions. 


Toronto,  Co.  of  York.... 
Kingston,  Co.   of  Fron- 

tenac 

Etobicoke,  Co.  of  York. 
Toronto 


A.  M.,  M.D.,  Toronto  University. 

A.M.,  M.D.,  Queen's  University. 
Licentiate,  Medical  Board, 
do  Toronto  School  of  Medicine. 


Schedule  C. 

1.  Western  and  St.  Clair  Electoral  Divisions,  as  established 
previous  to  the  Confederation  of  the  British  American  Pro- 
vinces, for  election  of  Members  of  the  Legislative  Council  of  the 
late  Province  of  Canada. 

2.  Malahide  and  Tecumseth  Electoral  Divisions,  as  establish- 
ed previous  to  the  Confederation  of  the  British  American  Pro- 
vinces, for  election  of  Members  of  the  Legislative  Council  of 
the  late  Province  of  Canada. 

3.  Saugeen  and  Brock  Electoral  Divisions,  as  established 
previous  to  the  Confederation  of  the  British  American  Pro- 
vinces, for  election  of  Members  of  the  Legislative  Council  of 
the  late  Province  of  Canada. 

4.  Gore  and  Thames  Electoral  Divisions,  as  established  pre- 
vious to  the  Confederation  of  the  British  American  Provinces, 
for  election  of  Members  of  the  Legislative  Council  of  the  late 
Province  of  Canada. 


•/ 


9 

5.  Erie  and  Niagara' Electoral  Divisions,  as  established  pre- 
vious to  the  Confederation  of  the  British  American  Provinces, 
for  election  of  Members  of  the  Legislative  Council  of  the  late 
Province  of  Canada. 

C.  Burlington  and  Home  Electoral  Divisions,  as  established 
previous  to  the  Confederation  of  the  British  American  Pro- 
vinces, for  election  of  Members  of  the  Legislative  Council  of 
the  late  Province  of  Canada. 

7.  Midland  and  York  Electoral  Divisions,  as  established 
previous  to  the  Confederation  of  the  British  American  Pro- 
vinces, for  election  of  Members  of  the  Legislative  Comicil  of  the 
late  Province  of  Canada.      '  '       l*'';)'''-    'H  • 

8.  Kiiig^  and  Qiieeiif^  Electojtidl'I)»ivi!^i,ohsj'as  e^ikblislied ,  pre- 
vious to  the  Confederation  of  the  Bi-itish  American  Provinces, 
for  election  of  Members  of  the  Legislative  Council  of  the  late 
Province  of  Canada.  .  .  - 

9.  Newcastle  and  Trent  Electoral  Divisions,  as  established 
previous  to  the  Confederation  of  the  British  American  Pro- 
vinces, for  election  of  Members  of  the  Legislative  Council  of 
the  late  Province  of  Canada. 

10.  Quinid  and  Caiaraqui  Electoral  Divisions,  as  estalllished 
previous  to  the  Confederation  of  the  British  American  Pro- 
vinces, for  election  of  Members  of  the  Legislative  Council  of  the 
late  Province  of  Ca<nada. ,    ,  , 

^  1^. ,  J^athur^ti  {in4  I^ideau  Electoral  Divisions,  as  established 
previous  to  the  Confederation  of  the  British  American  Pro- 
vinces, for  election  of  Members  of  the  Legislative  Council  of  the 
late  Province  of  Canada. 

12.  St.  Lawrence  and  Eastern  Electoral  Divisions,  as  estab- 
lished previous  to  the  Confederation  of  the  British  American 
Provinces,  for  election  of  Members  of  the  Legislative  Council  of 
the  late  Province  of  Canada. 
30-B 
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No.  31.]  BILL.  [1868. 

An  Act  to  provide  for  the  more  efficient  Registra- 
tion of  Marriages  in  Ontario. 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislature  of  Ontario,  enacts  : — 

1.  That  section  five  of  chapter  seventy-two  of  the  Consoli-  Chap.  72,^ 
dated  Statutes  of  Upper  Canada,  now  Ontario,  be  repealed  and  gtatutes^f^"^ 
5  the  following  be  substituted  : —  Upper  Cana- 

da repealed . 

3.  Every  Clergyman  or  Minister  who  celebrates  a  Marriage  Clergymen 
in  Ontario,  shall  require  the  parties   to  the   marriage  to  state  ^^rrfa  *e"u) 
the  County,  if  residents  in  Ontario,  in  which  they  reside,  and  require 
shall  enter  in  a  book  to  be  kept  by  him  for  the  purpose  a  true  parties  to 

JO  record  of  the  marriage;  and  shall  on  or  before  the  first  day  of /['^^^e^^and re- 
February  in  every  year  return  a  certified  list  of  all  marriages  turn  annually 
by  him   solemnized   during  the  year  ending  on  the  31st  day  to  County 
of    December    next     preceding,     to    the    Registrar    of     the  ^^fj^^ig^  &c 
County  in  which  the  marriages  have  taken  place,  and  shall  at 

20  f'he  time  of  making  the  return  pay  or  transmit  to  the  Registrar 

one  dollar  as  his  fee   thereon,  and   it  shall   be  the  duty  of  the  Registrar  to 
Registrar  to  transmit  to  the  Registrars  of  the  respective  Coun-  transmit  a 
ties  in  Ontario  in  which  the  bridegrooms  and  brides  resided  at  transcript  of 
the  time  of  their  marriage,  a  transcript  of  the  return  so  far  as  and^the^Pro- 

25  it  relates  to  each  County  respectively,  and  it  shall  be  the  duty  vincial  Secre- 
of  each  and  every  Registrar  in  Ontario  to  transmit  to  the  Pro-  *ary  annually 
vincial  Secretary  annually,  on  or  before  the  first  day  of  Febru-  ^  ^^  ""*'    '^' 
ary  in  each  year,  a  true  return,  of  all  marriages  registered  by 
him  for  the  year  ending  the   31st    day  •  of  December  next 

39  preceding. 

3.  It  shall  be  the  duty  of  the  Provincial  Secretary  to  cause  Provincial 

such  returns  to  be  entered  in  a  book  to  be  kept  for  that  pur-  Secretary  to 

GiitGr  returns 

pose  arranged  alphabetically,  and  by  Counties,  and  also  to  be  in  a  book,  &c. 
properly,  indexed. 
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No.  32.] 


BILL. 


[1868. 


An  Act  for  Incorporating  the  Ontario  Mutual   Life 
Assurance  Company. 

WHEREAS  Moses  Springer,  Esquire,  M.P.P.,  Isaac  E.  Bowman, 
Esquire,  M.   P.    P.,  JoEn  Allchin,  Esquire,  Jno.  B.  Snyder, 
ii^squire,  Jno.  W.  Waldeiv  Esquire,  M.  D.,  and  Cyinis  M.  Taylor 
!have,  by  their  petition,  prayed  for  the  Incorporation  of  a  Com- 
5  !|)any  in  the  name,  style  and;  title  of  the  "  OntariorM^tual  Life 
vA-SSurance  Company,"  for:th'e  purpose  of  carryitig5>n  a  general 
iliife  Assurance  business  x)]^  the  Mutual  principle  within  the 
2  [province  of  Ontario,  and  it  i^  expedient  to  grant  tJieir  prayer; 
i-  jifherefore  Her  MajesS^  by_;a*Bd  with  the  consent  of^  the  Legisla- 
10  "live  Assembly  of  Oi^'i^rio  eiii^cts  as  follows  : —         : 

^  1 .  The  above  named  petitioners  together  wifBE  siich  other  Petitioners 
ipersons  as  now  are  or  shall ;;;hereafter  become  members  of  the  and  others 
jsaid  Company  shall  be  aiid,  are  hereby  ordained,-.,  constituted,  corporation 
iappointed  and  declared  to  be  a  body  politic  and -corporate  in 

IS^law,  in  fact  and  in  name,^.by  the  name,  style  and'fetle  of  "The 
jOntario  Mutual  Life  Assuraiice  Company,"  and  shall  be  capable 
in  law  of  purchasing,  holding,  and  conveying  any  estate,  real 
as  well  as  personal,  for  the  use  and  occupation  of  said  Corpora- 
tion,  subject   only   to   the   rules,  regulations,  conditions,  and 

20  powers  herein  set  forth  and  mentioned. 

3.  The  head  office  of  the  said  Company  shall  be  located  in  Company 
the  village  of  Waterloo,  in  the  county  of  Waterloo.  w'^f  ^^  ^* 

village. 

3.  The  Corporation  hereby  created  and  constitiited  shall  have  Authorized  to 
power  and  authority  to  make  and  effect  any  contract  or  contract  contract  for 

25  of  Life  Assurance  with  any  person  or  persons  and  to  transact  a  ^^^®  ^^^^^' 
general  Life  Assurance  business  oh  the  mutual  principle,  and  to  tario. " 
perform  all  other  necessary  matters  and  things  comiected  with 
and  proper  to  promote  or  carry  out  the  object  of  the  Company, 
provided  always  that  the  business  of  the  said  Company  shall  be 

30  confined  to  the  Province  of  Ontario. 


4.  The  said  Corporation  shall  be  in  law  capable  of  acquiring 
by  purchase,  lease  or  otherwise,  and  of  holding  absolutely  any 
lands  or  tenements  for  their  actual  use  and  occupation  in  the 
cause  of  their  business,  and  the  same  may  sell,  let,  convey, 

35  transfer,  and  dispose  of  as  to  them  shall  seem  expedient,  provid- 
ed always  that  nothing  in  this  Act  shall  be  considered  as  per- 
.  mission  to  hold  permanently  any  real  estate  beyond  the  annual 
value  of  ten  thousand  dollars,  and  the  Corporation  may  also 
hold  such  real  estate  as  shall  have  been  bona  fide  mortgaged  to 

40  them  by  way  of  security,  or  conveyed  to  them  in  satisfaction  of 
debts  or  judgments,  which  shall  have  been  obtained  for  such 
debts,  and  it  shall  be  lawful  for  the  said  Corporation  to  purchase 


And  to  pur- 
chase lands 
for  their  own 
use,  and  con- 
vey them. 


Proviso  as  to 
annual  value, 
and  lands  by 
way  of  mort- 
&c. 


And  may  in- 
vest in  securi- 
ties of 
Dominion, 
and  munici- 
pal bonds  and 
debentures, 


Proviso  as  to 
disposal  of 
lands. 


and  hold,  for  tiic  pur[)Ose  of  investing  therein  any  part  pf  their 
funds  or  money,  any  of  the  public  securities  of  the  Dominion  of 
Canada  or  any  of  the  Provinces  foiming  or  to  form  said  Domi- 
nion, and  the  bonds  and  debentures  of  any  of  the  incorporated 
cities,  towns,  or  municipal  corporations  of  Ontario,  and  also  to  5 
sell  and  transfer  the  same  and  again  to  renew  such  investments 
when  and  so  often  as  due  i-egard  to  the  interest  of  the  said 
Corporation  may  require,  and  also  to  make  loans  of  the  funds 
of  the  Corporation  or  mortgage  at  any  legal  interest  Av^ith  power 
to  receive  such  interest  in  advance  or  otherwise,  and  the  same  10 
investments  to  call  in  and  re-loan  as  occasion  may  require, 
provided  always  that  all  real  estate  so  mortgaged  or  conveyed 
in  security  as  aforesaid  shall  be  sold  and  disposed  of  within 
seven  years  from  the  time  of  its  becoming  the  absolute  property 
of  the  Corporation.  15 


No  policy  to 
issue  until 
500  intended 
assurers,  &c. 


5.  No  policy  of  assurance  shall  bp  issued  by  the  said  com- 
pany until  applications  have  been  made  and  accepted  by  at 
least  five  hundred  persons  who  intend  to  become  members 
thereof,  and  applying  for  assurance  amounting  in  the  aggregate 
to  a  surn  not  less  than  five  hundre(;i, thousand  dollai"s.  20 


Company  not      ^.  The  sa}<i  Company  shall  not  deal  or  trade  in  buying  or 
merchandize    Seeing  any  goocls,  merchandize  or  commodities,  nor  shall  the 
or  banking.     Company  or  the  Directors  in  any  way  exercise  the  business  of 
banking. 

Every  person      1.  Every  person  effecting  an   assurance  v.dth   the  said  Com-  25 
insured  a        panv  shall  be  a  member  thereof  during  tlie  continuance  of  his 

member:  tit 

policy  and  no  longer. 


assess  as 
sured. 


Directors  to  8.  The  Directors  of  the  said  Company  shall  determine  the 
fix  premiums,  amount  of  the  .annual  premiums  to  he  paid  by  the  members  of 
siffficient  to  ^'^^^  Conipau}',  and  in  case  such  annual  premiums  should  at  any  SO 
time  prove  insuflicient  to  pay  the  claims  upon  the  said  Company 
arising  from  the  death  of  any  of  its  members  and  the  ordinary 
expenses  of  the  company,  then  the  Directors  sha,ll  be  empowered 
to  levy  a.nd  collect  a  special  assessment  upon  all  the  members  of 
the  said  Company,  the  said  special  assessment  to  be  levied  upon  35 
each  member  in  proportion  to  his  annual  premium  (and  shall 
not  exceed  in  any  one  year  the  amount  of  tlic  said  annual 
premium.) 


If  premiums        9.  In  case  the  annual  premiums  paid  from  year  to  year  by 
exceed  re-       ^he  members  of  the  said  Compa^ny  should  exceed  the  an.ionnt  40 
fomTT  sink-  °  required  to  pay  the  claims  made  upon  the  Compau}^  arising 
ing  fund.         from  the  death  of  its  members  and  the  expenses  of  its  manage- 
ment,  such   excess  or   surplus   shall   constitute   a   reserve   or 
g-uarantee  fund,  and  shall  be  invested  from  time  to  time  in 
such  government  securities  as  the  Directors  may  determine.        4,5 


Board  of  six 
Directors,  &.  c. 


Provisional 
Board; 


10.  The  property,  business  and  affairs  of  the  Company  shall 
be  managed  by  a  Board  of  six  Directors,  one  of  whom  shall  be 
chosen  President,  and  one  may  be  chosen  Vice  President,  which 
Board  in  the  first  instance,  and  until  others  shall  be  chosen  and 
have  accepted  office  as  hereinafter  mentioned,  shall  consist  of  50 
the  persons  mentioned  in  the  preamble  of  this  Act  as  petition- 
ers for  the  passing  thereof,  and  such  Directors  shall  hold  office 


until  the  election  hereinafter  provided  for,  shall  have  taken 
]jlaee. 

11.  The  said  Company  may  hold  their  annual  meeting  for  Election  of 
the  election  of  Directors  at  such  time  in  each  year  as  may  ap-    ^^^°*°^^- 

.5  pear  most  expedient  to  the  Board  of  Directors. 

1 2.  From  and  after  the  first  annual  meeting  for  the  election  Two  to  retire 
of  Directors,  the  Board  shall  consist  of  six  Dii-ectors,  two  of  ^^^^'"-^^^y- 
whom  shall  retire  annually  in  rotation,  but  sliall  be  eligible  for 
re-election. 

10      IS.  Before  the  first  annual  meeting  for  the  Election  of  Di-  Fh-st  Direc- 
rectors,  the  Dircck)rs,  or  a  quorum  of  them,  shall  determine  ^^P  *°  T^\ 
among  themselves  by  ballot  first,  which  two  of  the  present  two  that 
Directors  shall  continue  in  office  for  one  year,  the  said  Direc-  retire, 
tors  after  such  ballot  shall  be  known  as  standing  first  on  the 

15  list  of  Directors,  secondly,  which  two  of  the  present  Directors 
shall  continue  in  office  for  two  years,  and  the  said  Directors 
after  such  ballot,  shall  be  known  as  standing  second  on  the 
Kst  of  Directors,  and  the  present  Directors  except  the  four  elected 
by  ballot  shall  all  go  out  of  office  at  the  first  annual   meet- 

20  ing  for  the  election  of  Directors,  and  at  such  meeting  there 
shall  be  two  Directors  elected  who  shall  continue  in  office  for 
three  years,  and  shall  be  known  as  standing  third  on  the  list  of 
Directors. 

1 4.  The  Directors  shall  retire  from  office  in  the  following  The  order  in 
25  rotation,  that,  is  to  say  :  two  Directors  at  each  annual  meeting  ^^-hich  Direc- 

after  tlie  first  connnencing  with  the  two  Directors  standing  first  "^  retire. 
on  the  list  of  Directors,  and  in  the  same  manner  the  two  Direc- 
tors standing  next  on  the  list  of  Directors  at  any  annual  meet- 
ing thereafter,  the  retiring  Directors  shall  always  be  eligible  for 
SO  re-election,  provided  they  possess  the  requisite  qualification 
hereinafter  mentioned,  and  the  Directors  shall  hold,  office  for 
three  years,  and  until  the  next  annual  meeting  thereafter. 

15.  The  Election  of  Directors  shall  be  held  and  i^-^cle  by  ^'^-^y  j^'O't^e P^r- 
such  members  of  the  Company  as  attend  for  that  purpose  in  proxy?'  *^'  ^^ 

35  their  ov/n  proper  persons  or  by  proxy,  all  of  which  proxies 
shall  bear  date  at  least  one  month  before  the  election  at  which 
they  are  used,  and  be  filed  with  the  manager  of  the  Company 
within  the  same  period,  but  no  agent  or  sub-agent  of  the  Com-  Except 
pany  sliall  receive  or  hold  proxies  for  voting  at  meetings  of  the  officers,  &c. 

40  said  Company. 

16.  The  election  of  Directors  sliall  be  by  ballot;  and  the  Election  by 
persons  having  the  greatest  number  of  legal  votes  thereat  shall  l^^llot— one 
be  the  Directors,  and  at  every  such  election  each  member  of  jj^ember. ' 
the  Company  shall  be  entitled  to  one  vote  only. 

45       IT.  Every  person  elected  as  a  Director  of  the  said  Company'-  Directors 
shall  be  a  member  thereof,  and  shall  be  assured  for  a  sum  not  |^^^*  be  raem- 
less  than  one  thousand  dollars.  sured  to 

$1000. 
1 8.  If  any  vacancies  happen  among  the  Directors  during  the  Vacancies 
current  year  of  their  appointment  by  death,  resignation  or  re-  filled  by  re- 
-Q  moval  from  the  Province  of  Ontario,  such  vacancies  shall  be  directors. 
filled  for  the  remainder  of  the  year  by  a  person  or  persons  duly 


qualified,  to  be  nominated  by  a  majority  of  the  remaining  Direc-  . 
tors,  and  as  soon  as  may  be  after  the  vacancy  occurs. 


No  dissolution 
for  non-elec- 
tion on  the 
day. 


1 0.  In  case  any  election  of  Directors  be  not  made  on  the  day 
on  which  it  ought  to  be  made  the  Corporation  shall  not  for  that 
cause  be  dissolved,  but  the  election  may  be  held  on  any  subse- 
quent day  within  three  months  from  the  day  appointed  for 
holding  the  annual  election  according  to  the  provisions  of  the 
by-laws  and  ordinances  of  the  Corporation. 


30.  The  Directors  elected  at  such  subsequent  day  shall  have 


Subsequent 

stand°for  re-  ^^^  *^®  powers  contained  in  this  Act  as  if  elected  on  the  annual  10 

mainder  of  day  of  election,  and  shall  hold  office  for  the  remainder  of  the 

year,  &c.  current  year  of  their  election. 


Managers, 
&c.,  to  give 
security. 


Hi.  Every  Manager,  Secretary  and  Treasurer,  shall  before 
they  enter  upon  the  duties  of  their  office,  give  bonds  to  the 
Company  in  the  sum  of  not  less  than  two  thousand  dollars  with  15 
one  or  more  sufficient  securities  to  the  satisfaction  of  the  Board 
of  Directors  conditioned  for  the  faithful  discharge  of  their  du- 
ties agreeable  to  the  provisions  of  this  Act  and  of  the  By-laws, 
rules  and  regulations  of  the  Company  made  pursuant  thereto. 

Directors  to        ^2.  The  Board  of  Directors  for  the  time  being  shall  superin-  20 
manage  funds,  ^gj^^j  c^^^  have  the  management  of  the  funds  and  property  of 

and  of  all  matters  relating  to  and  not  otherwise  provided  for 

by  the  Company. 


&c. 


5}  3.  The  Board  may  from  time  to  time. 

Board  may  1.  Appoint  a  Manager,  a  Secretary,  and  a  Treasurer,  and  such  25 

ta^^and  ^^^'^  other  officers,  agents  and  assistants  as  to  them  seem  necessary. 

Officers  for 

their  duties.         2.  Prescribe  their  duties. 


Compensa-  3.  Yix  their  compensation  or  allowance, 

tion,  &c. 

Take  security,      4.  Take  such  security  from  them  as  they  deem  necessary,  or 
°*  as  may  be  required  by  this  Act  for  the  faithful  performance  of  30 

their  respective  duties,  and 

Removethem.      5.  Remove  them  at  pleasure  and  appoint  others  instead. 

Fix  rate  of  Q.  Determine  the  rates  of  Assurance,  the  sum  to  be  assured 

premiums,  &c.  q-^  ^j^^  jjfg  ^f  g^j^y  person,  and  the  sum  to  be  deposited  for  the 

assurance  thereof.  35 

Issue  policies.      7.  Direct  the  making  and  issuiifg  of  all  policies  of  assurance 


Provide 
books. 


8.  Provide  books  and  stationary  and  other  things  needful  for 
the  office  of  the  Company  and  for  carrying  on  the  affairs  there- 
of 


Pay  losses,  &c.      9.  Draw  upon  the  Treasurer  for  the  payment  of  all  losses  by  40 
and  for  expenses  incurred  in  transacting  the  concerns  of  the 
Company. 


Meetings 
monthly. 


10.  Hold  their  meetings  monthly  and  oftener  if  necessary  for 
transacting  the  business  of  the  Company,  and 


'  5 

11.  Shall  keep  a  record  of  their  proceedings. 

24.  Two-thirds  of  the  whole  number  of  the  Board  of  Direc-  Quorum, 
tors  shall  constitute  a  quorum. 

35.  The  Board  of  Directors  may,  from  time  to  time,  make  and  ^ay  niake 
5  subscribe  such  By-Laws,  ordinances,  rules  and  regulations  as  to  "y'-^*"""^- 
them  may  appear  needful  and  proper  respecting  the  funds  and 
property  of  the  Company,  the  duties  of  the  officers,  agents, 
and  assistants  thereof  for  the  efficient  carrying  out  of  the  objects 
contemplated  by  this  Act  and  all  such  matters  as  appertain  to 
10  the  business  of  the  Company,  and  are  not  contrary  to  the  laws 
either  of  the  Dominion  of  Canada  or  of  the  Province  of  Ontario, 
and  may  from  time  to  time  alter  and  amend  the  same. 

20.  The  Piesident  of  the  Board  of  Directors  shall  have  the  President  to 
right  to  vote  on  all  questions,  the  same  as  other  Directors,  and  in  "^ote  and  give 
15  case  of  an  equality  of  votes  at  any  meeting  of  the  Board  he  '^'^'^"ng  vote. 
shall  have,  a  second  or  casting  vote. 

*Z7.  The  Board  may  convene  at  any  time  a  general  meeting  Call  a  general 
of  the  members  of  the  Company  upon  an  urgent  occasion.  meeting. 

38.  The  Directors  of  the  said  Company  shall  make  and  fur-  Furnish  Lieu- 
20  nish  to  the  Lieutenant-Governor  and  to  the  Legislative  Assembly  *^^^^*- 
of  the  Province  of  Ontario  during  the  first  fifteen  days  of  the  LegfsSthre^" 
first  session  in  each  and  every  year  a  full  and  unreserved  state-  Assembly 
ment  of  the  affairs  of  the  said  Company,  and  of  its  funds,  pro-  statement 
perty,  and  securities,  shewing  ^"""^    ^" 

25      1.  Cash  in  hand.  2.  The  amount  and  value  of  real  estate.     3,  What  it  shall 
The  amount  secured  by  bonds  and  mortgages.     4.  The  amount  ^^°^' 
in  public  debt  or  other  securities.     5.  The  amount  of  risks  out- 
standing.    6.  The  amount   of  losses  unpaid.     7.  The  amount 
due  by  such  Company  on  securities  given  by  it. 
32-2 
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No.  33.]  BILL.  [1868. 

An  Act  respecting  Titles  to  Union  Houses  of  Reli- 
gious Worship. 

WHEREAS,  it  is  expedient  to  make  provision  for  the  acqui- 
ing  of  Titles  to  Union  Houses  for  Religious  Worship  in 
Ontario  :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  Ontario,  enacts  : — 

5      1 .  That  when  members  or  adherents  in  any  locality  of  two  Two  or  more 
or  more  Religious  Societies,  desire  to  build  a  House  for  Public  I^^Jigious  So- 
Worship,   it  shall  be  lawful  for  the  proper  authorities  of  each  appoint  ^Trus- 
of  the  Societies  respectively,  to  appoint  from  time  to  time  one  tees. 
Trustee  in  the   manner   and  form   prescribed  in  section  one  of 
10  chapter   sixty-nine   of  the    Consolidated    Statutes   of    Upper 
Canada. 

%.  The  Trustees  of  the  Religious  bodies  so  united  (shall  have  Trustees  to 
the  like  powers  as  conferred  on  Trustees  under  the  said  Act,  i^lc]fa^er69 
and  no  others,  and  as  to  any  act,  deed  or  thing  to  be  done  or  Consolidated 

15  made  by  Trustees  under  the  said  Act,  which  by  the  said  Act  Statutes  of 
requires  the  sanction  or  consent  of  the  Congregations  or  Reli-  j^^^'^ 
gious  bodies   therein  mentioned,  the   Trustees  under  this  Act 
shall  require  the  consent  of  each  and   every  of  the  Congrega-  C^onsent  of 
tions  or  Rehgious  bodies  so  united,  to  be  ascertained  and  signi-  gation  neces- 

20  fied  in  the  manner  mentioned  in  the  sixth  section  of  the  said  sary. 
Act,  in  respect  to  the  consent  of  the  Congregations  or  Religious 
bodies  therein  refen-ed  to. 

3.  The  conveyances  and  other  deeds  uhder  this  Act  shall  be  Form  of  con- 
in  the  same  form,  and  are  required  to  be  registered  within  the  y^.®y^^c®s  and 
25  same  period  as  required  by  the  said  Act  in  respect  to  convey-  try. 
ances  and  deeds  therein  mentioned. 
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to  viauoo   9  li    ni  -urom'^eg  3[o  qi^l.Wwo^  srfc^  lo  liom/oO    ^  *^ 
-^inaq.  jdoo  bn  s  gnoishqoiq  ^aisnwo  flj^^iao  bfr/5  ,biiBh9cfmi/rfiTJ^T& 
baiduDb   81  fnij   bbw   ii   i&ih   ,qi 
-jrfi  lo  ii^  ijtffi  lo  eb/jm  i9Vd  ae 
i9viH   9i§.  Ito .  d&i5a-rfdio"Pl   §ni-^I 

,riwoiJ  HiteilLW  yd  ,i9viiIwo'iO      ,^    .  - 

lo  ^H  3q  "gd-Jt  Qjrfw  'h&\B'nv^  odw  .i^BrivS  basiJi  WioaivoT^  ;  rido 
;trii  jn  0  0uo^ )  rioua  lO  seofi9i;p98ii<^  iii  %[fi  ,qifIgirwod  bi>B8  :  f|L 
frwoiO  1©  i9Toia8immoO  9ldBion<OT!^xfi  te^iirijq  lo  noiii?oiJijq| 
iijo  '^.d  bSife  ■'fSYiua  oi  iuo  Ifgdqrfi^  Sr-ijbrtperglA  9iio  inss  abitftil 
^nil  <ibi8<)bni  anoieaoDnoo  ^aiol  odfli^id-inwo^  9fld  lo  ii^eq  ifiW 
idi  -^(f  elwm  ('iooioriJ  ani^Iq  9di  bn.fpye'nna  9di  yd  iadi  ^Kfjjio^ 
qidanwoiPbxsa  9di  l^o  di^q  ii?dd  loCfiledqniBO  isbn^zalA  !Ki5^ 
-9voi([mioJ)fii!  p^aemeiiies  ^^b^£i  bi^baa  id-guod  e'ved  ealv.n^l 
'idi  \d  e^ca  oa  yo^ni/a  edi  oi  §iiib7ol6fe)i5  9bfim  need  ornd  s-ic-.a^^ 
•idi  io  lionuoO  I'^qloinwM  erii  bn^  ffigdqmeO  •i9bfliJZ9lA  Jij^ 
-^sonco  grii  ao  -siy&o'i  eb&ai  bnjj  iuo  maeqo  ov&d  qidanv/oi  f'fig^ 
>(ii  aiJ9'X3ffw  pnB  ;  ydaigdi  b9rfaildfiig§9  aanil   xtoiarvlb  bax;      ?^ 

}<idldB>'.s  b/ivfi  barrnftiioo  ,b9sili?^9{  9d  yp'^a  ([odamfiO  labnj .    ,- . 

'Si  ,90flrYoi"i  aidj  io  9'ti/.+£fsi^eLl  lijioniroi^  9di  "io  ■^ihorlii/^  ^^ 

rwornygS  lO  qidexiwoi  bi/5a  odd  ^o  chfiq  djsdi  Ito  •^avTira  Qini  odi 

'i9V/nq  'niadi  du^rg  oi  inaibsqxe  ai  ir  bflis  .-^dmedi  b9io9'fto 

Tiisanoo  bflij  soivb^  edi  dih</-  brt>e  yd  ,yia9{ijM  19H  ,9io'i3*i9dT  I. 
;  >r.)i5n9  ,ohiiinO  Io  Qonr/o'il  adj  lo  vWmoagA  eviielai^oJ  edi 

— ;  awollo') 
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^bxiijxalA  \d   obma   ^.srrr  do'ubfr  JuifilTsdiiinxIi'ioM  lo   yixiuoo 

J  rtiio9Tioolo  oaoqiuq  9x{i  idi  .toygviw^  bnnJ  lxixonxYoi*I,U9dqxniiO 

iiiua  yliosTioo  sili   al  ban  ash^buxxod  igqoiq  sdi  ni  8TOT19  xan 

ufoxrr^oS  lo  qidaxrfroi  biaa  odi  lo  ii^q  i^di  nx  aiol  sdi  lo  §fixi9d 

nij  aarijsbxuurod  i9qoiq  ligxfi  yd  aiol  bxjsa  odi  ^nxiijxigiagb  idi  bxijs 

!  b9flXBinoo  yIlx5i;ioii  aiol  lo  8'i9<<inLrn  odd  oi  gnxbiooojs  siedtaun 

)q9i  baa  qBxa  n  ,ii;oxffy98  Ito  qidanwoi  bi^a  edi  lo  flO'iioq  ii?di 

jsd  ,U9<.(q£iiJB0  i953af>x9LA  bihi'.  edi  yd  dixjd  ,^(;9Tiiia  dou'^j  \o 

;>xrBJ  xiwoiO  lo  I9flox88ixaxxio0  odi  lo  9'^ffio  9x{i  oi  bomuioj  xiub 

Htw  ban  9/ni  9xii  9d  oi  baixjlyyb  vdoisd  &ib  '{9di  ban  ,9d  Il^ff^ 

tr-ifiry^aS  lo  qxdaxrwoi  bix^a  odilo  i^aq  itufi  ^r,  -/-.v-rrra  9ld>B'i9-! 

-iol  odi  jsdi  bn«  ,a^iii[oi  itoqoi  br  Ji  doid^^' 
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No.  34]  BILL.  [1868. 

An  Act  to  legalize  and  confirm  the  Survey  made  by 
Alexander  Campbell,  Deputy  Provincial  Land  Sur- 
veyor, of  that  part  of  the  township  of  Seymour 
lying  north-east  of  the  River  Trent  and  north-west 
of  Crow  Kiver. 

TTtHEREAS,  it  appears  by  the  petition  of  the  Municipal 
j^y  Council  of  the  township  of  Seymour  in  the  county  of 
.^Northumberland,  and  cei*tain  owners,  proprietors  and  occupants  * 
of  lands  in  the  said  township,  that  it  was  and  is  doubted 
5  whether  any  actual  survey  was  ever  made  of  that  part  of  the 
said  Township  of  SejTnour,  lying  North-East  of  the  River 
Trent,  and  North-West  of  the  Crow  River,  by  WilUam  Brown, 
the  Provincial  Land  Surveyor,  who  surveyed  the  other  parts  of 
the  said  township,  and   in  consequence  of  such  doubt   on  the 

10  apphcation  of  parties  the  Honorable  Commissioner  of  Crown 
Lands  sent  one  Alexander  Campbell  out  to  survey  and  lay  out 
that  part  of  the  township  into  lots,  concessions  and  side  hne 
roads,  that  by  the  survey  and  the  plans  thereof,  made  by  the 
said  Alexander   Campbell  of  that  part  of  the   said   townsliip, 

15  parties  have  bought  and  sold  lands,  settlements  and  improve- 
ments have  been  made  according  to  the  survey  so  made  by  the 
said  Alexander  Campbell,  and  the  Municipal  Council  of  the 
Said  township  have  opened  out  and  made  roads  on  the  conces- 
sion and  division   lines  established  thereby ;  and  whereas  the 

20  petitioners  have  prayed  that  the  survey  so  made  by  the  said 
Alexander  Campbell  may  be  legahzed,  confirmed  and  established 
by  authority  of  the  Provincial  Legislature  of  this  Province,  as 
the  true  survey  of  that  part  of  the  said  township  of  Seymour 
effected  thereby,  and  it  is  expedient  to  grant  their  prayer  : 

25  Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
foUows  : — 

1.  The  survey  of  that  part  of  the  township  of  Seymour  in  the  Survey  of 
county   of  Northumberland,  wliich  was   made   by  Alexander  part  of  Sey- 

30  Campbell,  Provincial  Land  Surveyor,  for  the  purpose  of  correcting  ^"^  ^ 
any  errors  in  the  proper  boundaries  and  in   the  correctly  num-  Campbell, 
bering  of  the  lots  in  that  part  of  the  said  township  of  Seymour,  Deputy  Pro- 
and  for  designating  the  said  lots  by  their  proper  boundaries  and  g^JJ^^^^*"*^ 
numbers  according  to  the  numbers  of  lots  actually  contained  in  confirmed. 

35  that  portion  of  the  said  township  of  Seymour,  a  map  and  report 
of  such  survey,  hath  by  the  said  Alexander  Campbell,  been 
duly  returned  to  the  office  of  the  Commissioner  of  Crown  Lands 
shall  be,  and  they  are  hereby  declared  to  be  the  true  and  unal- 
terable survey  of  that  part  of  the  said  township  of  Seymour  to 

40  which  the  said  plan  and  report  relates,  and  that  the  lots  therein 
shall  severally  bear  the  numbers  and  boundaries  assigned  in 
such  survey. 

This  Act  shall  be  a  public  Act. 
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No.  35.]  BILL.  [1868. 

An  Act  respecting  liens. 

WHEREAS  it  becomes  necessary  and  expedient  to  provide  p       , , 
for  the  protection  and  safety  of  mechanics,  journeymen, 
,  artisans,    and   labourers  and  all  persons  furnishing  materials 
towards  the  erection,  altering,  repairing  of  buildings,  &c.,  within 
5  the  Province  of  Ontario :  therefore  Her  Majesty  by  and  with 
the  advice  and  consent  of  the   Legislative  Assembly  enacts  as 
follows :  -   -,. 

1 .  Any  person  or  persons  who  shall  hereafter  as  contractor,  n    *.     a 
labourer,  workman,  merchant  or  trader  in  pursuance  of  or  in  and  others,  to 

10  conformity  with  the  terms  of  any  contract  with,  or  employment  be  entitled  to 
by  the  owner,  or  any  person  interested,  perform  any  labour  or  ^^^^  ^^^ 
furnish  any  materials  towards  the  erection  of,  or  in  altering,  materials, 
improving,  or  repairing,  any  house,  building,  or  personal  pro- 
perty within  the  Province  of  Ontario  on  and  after  the  first  day 

1 5  of  January,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  sixty -nine,  shall  have  a  lien  for  the  value  of  such 
labour,  work  and  materials  upon  such  house,  building  and 
appurtenances,  and  also  upon  the  lot  of  land  on  which  the 
same  stands,  to  the  extent  of  the  right,  title,  interest  and  claim 

20  of  the  owner  at  the  time  the  contract  was  signed,  but  the 
aggregate  of  all  liens  authorized  by  this  Act  to  be  created  for 
the  labour  performed  and  materials  furnished  shall  not  exceed 
the  price  stipulated  in  the  contract. 

^.  When  such  construction  or  reparation  is  done  by  contract,  Lien  only  to 
25  with,  or  at  the  request  of,  any  lessee  or  tenant,  the  interest  and  aflfect  the  in- 
title  of  such  lessee  and  tenant  in  the  improvement  and  the  land  t^^^^t  of  em- 
on  which  the  same  is  located  shall  stand  pledged  for  all  the  fjy  written 
work  done,  materials  used  and  furnished,  but  not  the  interest  of  consent, 
the  landlord  of  the  property,  unless  his  written  consent  is  first 
30  obtained,  assenting  to  such  construction,  erection  or  reparation 
and  acknowledging  his  estate  to  be  also  h olden  for  the  payment 
thereof  stating  the  amount. 

3.  The  buildings  and  improvements  and  the  estate  in  the  po.,  do. 
lands  of  one  who  is  the  owner  of  less  than  a  freehold  in  the  land 
35  shall  be  pledged  for  the  work  done  and  materials  furnished,  but 
not  the  estate  of  the  owner  in  fee  of  the  land,  unless  his  written 
consent  is  first  obtained,  assenting  to  such  construction,  erection 
or  reparation,  and  acknowledging  his  estate  to  be  also  holden 
for  the  payment  thereof,  stating  the  amount. 

40      4.  A  memorandum  or  agreement,  in  the  nature  of  a  contract,  The  contract 
must  be  signed  and  sealed  in  the  presence  of  two  witnesses  by  for  the  work 
the  parties  to  such  contract,  and  the  proprietor,  lessee  or  agent  **^  ^^  ^  ^j"*' 
of  the  premises  containing  a  particular  account  of  the  work  to  be  etc'  with  the 


Clerk  of  the    done,  the  materials  to  be  furnished,  the  date  when  such  contract 
Court  ^  shall  be  completed,  a  general  description  of  the  premises  on 

which  such  work  is  required,  also  the  contract  price,  which  said 
contract  or  agreement  or  a  true  copy  of  the  same  shall 
be  filed  with  the  Clerk  of  the  County  Court  for  the  county 
where  such  property  is  situate,  and  proved  by  the  affidavit  of 
one  of  the  subscribing  witnesses  to  the  contract. 

Lien  not  to  5.  The  lien  shall  in  no  case  be  for  a  greater  sum  than  the 

of  the  im*  ^^  J^^^  value  whicli  such  building  or  improvements  shall  give  to 
provement.      the  land  not  to  exceed  the  contract  price. 


10 


Amount  of 
lien  against 
owner  ascer- 
tained by  cer- 
tificate of 
contractor. 


Pj'bvided  the 
parties  notify 
owner,  etc. 


Parties  to 
prove  their 
claims,  etc. 


0.  Artisans,  builders  and  mechanics,  and  those  who  furnish 
materials  for  buildings  under  contract,  with  the  proprietor 
thereof,  and  all  sub-contractors,  shall  have  a  lien  for  such  mate- 
rials furnished,  and  for  work  and  labor  done  on  houses  and 
other  edifices  by  them  hereafter  erected  in  whole  or  in  part,  each  15 
one  for  his  own  work  and  materials  furnished  if  such  employer 
endorse  therein  that  the  claim  is  correct.  The  owmer  or  other 
person  shall  pay  the  same  if  indebted  to  the  employer  to  the 
amount  claimed,  if  not  then  the  amount  due  from  him  to  said 
employer  at  the  time  that  due  notice  was  given  to  the  owner  20 

providing  that  such  sub-contractor  or  labour- 
er shall  give  proper  notice  to  the  ov/ners  of  his  or  their  inten- 
tion to  furnish  materials  or  perform  labour  and  the  probable 
value  thereof,  and  of  having  agreed  on  the  amount  to  be  paid 
therefoi'e  with  the  contractor,  and  further,  within  ten  days  after  25 
the  labour  is  performed  or  materials  are  furnished,  file  in  the 
office  of  the  Clerk  of  the  County  Court  for  the  county  where 
such  property  is  situate  a  true  copy  of  such  claim  or  agreement 
and  a  description  of  the  property  charged  with  the  lien. 

7.  All  persons  having  liens,  in  order  to  enforce  the  same,  shg^ll  30 
prove  their  demands  in  the  same  manner  as  in  ordinary  actions 
at  law,  except  that  no  variance  as  to  the  persons  named  as  con- 
tractor, owner  or  debtor  in  the  lien  notice  or  bill  of  particulars, 
or  statement  of  claim,  or  any  in  pleading,  shall  impair  or  efiect 
the  right  of  the  claimants  as  hereinafter  defined,  and  every  35 
party  shall  have  relief  according  to  to  the  rights  of  the  parties 
as  they  appear  in  evidence. 

In  case  of  8.  In  case  of  successive  liens  by  the  contractor,  sub-contrac- 

successive       tor,' workmen,  or  person  furnishing   materials,  and  of  a  number 
priorit*v  ^^  ^  ^^  liens  in  favor  of  different  persons,    their  rights  and  priorities  40 
shall  be  determined  as  follows  :  The  lien  of  the  labourer,  jour- 
neyman and  sub-contractor  shall  be    entitled  to  a  priority  over 
the  contractor  for  the  payments  due  for  services  or  materials;  in 
case  of  several  buildings  done  under  one  contract  in  completing 
liens  each  shall  have  priority  on  the    particular  building  where  45 
his  labour  is  performed,  or  his  material  used,  persons   standing 
in  an  equal  degree  as  co-labourers  or  various  persons  furnishing 
materials  shall  have  priority  according  to  the   date  of  filing 
their  liens,  but  in  no  case   shall  the   owner,  lessee  or  tenant  be 
held  responsible  for  a  greater  amount   than  the  contract  price,  50 
or  improvements  performed. 

0»  failure  to        9.  If  the    owner,  lessee,  er   tenant  fail  or   refuse   to  pay  the 

m^Te^°^       same  to  such  sub-contractor,  journeyman  or  labourer,  he  or  they 

may  within  three  months  after  the  service   of  said  notice  com- 


1 


mence  an  action  for  recovery  of  his   or  their  claim  or   claims  brought.    If 
under  said  liens,  providing  the  payments  are  due  from  the  own-  not°^T*b'^^' 
er  to  the  contractor,  if  the  contract  price  be  due  at  some  future  given, 
day,  such    sub-contractor,  journeyman,  or   labourer   shall   file 
5  their  notice  as  herein  mentioned,  and  shall,  after  such  claim  be- 
comes due  and  payable,  commence  his  or  their  action;   no  such 
sub-contractor,  journeyman  or  labourer   shall   have   an   action 
against  the  owner,  providing  such  owner  has  paid  or  given  ne- 
gotionable  security  or  other  equivalent  for  payment  to  the  con- 
10  tractor   or  undertaker  prior   to  his  having   received  notice  as  ^^^""sion. 
herein  stated. 

10.  In  case  the  owner  of  such  land,  lessee  or  tenant,  shall  have  ^^  contract 
failed  to  perform  his  or  their  part  of  such  contract,  by  reason  ^^  bv^™  ason 
whereof  the  other   has  been   prevented   from  completing  such  of  non-pay- 

15  contract,  the  latter  parties  shall  have  a  lien  on  such  building  ™ent  of  lien, 
and  land  for  such  sum  as  is  his  or  their  due  for  what  has  been 
by  him  or  them  done. 

1 1 .  All  or  any  number  of  persons  having  liens  on  the  same  The  several 
building,  pursuant  to  the  provisions  of  this  Act,  may  join  in  one  ^^^^^  ™^y  be 

20  action,  but  their  claims  shall  be  stated  distinctly,  as  in  a  sepa-  ^^^  action' 
rate  action,  and  the  judgments  shall  show  the  amounts  to  which 
they  are  respectfully  entitled ;  if  several  such  actions  be  brought 
by  different  claimants  and  pending  at  the  same  time,  the  Court 
may  order  them  to  be  consolidated. 

25      1^.  Whenever  any  person   having   a  lien,  by  virtue  of  the  On  payment 
provisions  of  this  Act,  shall  have  received  satisfaction  for  his  ^^  ^}?^  ^^*^^' 
claim  and  the  costs  of  his  proceedings  thereon,  he  shall,  upon  acknowl- 
the  request  of  any  person  interested,  and  upon  the  payment  or  edged  and 
tender  of  the  costs  of  entering  satisfaction  within  six  days  after  ^1®*^- 

30  such  payment  or  tender,  file  a  certificate  of  satisfaction,  in  the 
office  of  the  Clerk  of  the  County  Court,  where  siich  property  is 
located,  and  upon  his  failing  to  do  so  shall  forfeit  and  pay  the 
sum  of  twenty  dollars  to  the  party  aggrieved,  and  also  all  dam- 
ages he  may  have  sustained  in  consequence  of  such  failure  or 

55  neglect. 

13.  The  complaint  of  tha  plaintiff  shall  contain  a  brief  state-  How  claim  to 
ment  of  the  contract  on  which  the  claim  is  founded,  the  amount   ®  ^^^  ^^*^' 
due  thereon,  the  date  the  notice  was  filed  with  the  Clerk  of  the 

County  Court,  the  time  when  the  building  was  completed, 
40  labor  performed  or  materials  furnished,  with  a  description  of 
the  premises,  and  any  other  material  facts,  and  shall  pray  that 
the  premises  may  be  sold  and  the  proceeds  of  the  sale  applied 
to  the  discharge  of  said  lien. 

14.  Such  lien  shall  cease  to  exist  at  the  expiration  of  <^^6  jJ^^n'J^^e^j^^^'Jng 
45  year  after  the  completion  of  the  building  or  repairs,  unless  before  y^ar,  unless 

that  time  an  action  to  enforce  the  same  shaU  have  been  com-  prosecuted, 
menced  in  Court  by  the  person  having  such  lien  against  the  «*«.  • 
owner,  lessee  or  tenant  with  whom  or  with  whose  agent  the 
contract  was  made,  unless  such  claim  be  not  due  at  the  expira- 
50  tion  of  one  year,  after  such  completion,  in  which  case  the  action 
shall  be  commenced  witliin  three  months  af  the  same  shall  have 
become  due.  : 

1 5.  The  proceedings  in  an  action  to  enforce  such  lien  shall  Proceedings 


in  the  action  be  the  Same  as  in  other  actions,  except  as  otherwise  provided 
to  enforce       f-^j.  jj^  ^|jjg  ^^^^  ^j^^  ]£  ^^^  judgment  be  rendered  for  the  plain- 
tiff he  may  have  execution  issued  against  the  premises  and 
thereupon  the  Sheriff  shall  proceed  as  upon  other  executions 
upon  real  property. 


Lien  may  be 

confessed, 

etc. 


10.  In  all  proceedings  commenced  under  this  Act  the  defen- 
dant may  file  a  written  undertaking  with  satisfactory  sureties, 
to  be  approved  of  by  the  County  Judge,  for  the  county  where 
such  property  is   situate,   to  the   effect   that   he  will  pay   the  10 
judgment  and  thereby  release  his  property  from  the  lien  created. 

I'his  Act  shall  be  deemed  a  public  Act, 


H 
O 

w 

"     O 

o 

CO 

W 

a 

o 


I 


^ 


►1 


w 


00 

00 


^ 


s^       tx3 


5' 
3 


95 


p 


No.    36.]  BILL.  [1868 

Homestead  Exemption  Law. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Legislative  Assembly,  enacts  as  follows  : 

1.  This  Act  shall  be  called  and  known  as  the  Homestead 
Act  of  1868,  and  may  be  so  cited  or  designated  in  all  acts  or 
5  proceedings  whatsoever. 

*Z.  From  and  after  the  first  day  of  July,  in  the  year  of  our  After  Ist 
L«  -rd  one  thousand  eight  hundred  and  sixty-nine,  the  family  ^^y^  ^f^^A 
homestead  of  each  head  of  a  family  shall  be  exempt  from  sale  to  ^e  exempt 
on  execution  on  any  judgment  or  decree  rendered  on  any  cause  from  execu- 
10  of  action  accruing  after  the  taking  effect  of  this  Act,  providing  *^°°- 
that  such  homestead  shall  not  exceed  one  thousand  dollars  in  |  ^ 
value. 

3.  The  widow  and  minor  children  of  any  person  deceased,  Widow  and 
who  held  property  thus  exempted,  may  continue  to  hold  the  ^^i|f ^f^  *° 

15  exempted  premises  during  the  minority  of  such  children,  and  empt,  etc., 
until  the  death  of  the  widow,  and  the  exempted  property  shall  during  minor- 
not  be  sold  during  such  minority,  or  during  the  life  of  the  ^*'^j°j*^^ilf^f" 
widow,  for  the  payment  of  any  debt  contracted  from  and  after  -nriclow. 
the  first  day  of  July,  1869 ;  and  no  Telease  or  waiver  of  such 

20  exemption  shall  be  valid,  unless  the  same  shall  be  in  writing, 
subscribed  by  such  householder,  and  acknowledged  in  the  same 
manner  as  conveyances  of  real  estate  are  by  law  required  to  be 
acknowledged. 

4.  Every  widower  or  widow  having  an  unmamed  child  or  Widow  hav- 
25  children  residing  with  him  or  her,  as  part  of  his  or  her  family,  ^^^/^^m 

shall  have  the  benefit  of  this  Act  in  the  same  manner  as  mar-  and  parties 
ried  persons ;  and  married  persons,  living  together  as  husband  married  and 
and  wife,  shall  be  entitled  to  the  exemption  in  this  Act  pro-  ^f ^j"^  ^® 

CXlllCLF6Il 

vided,  although  they  have  no  children. 

30      5.  Any  person   owning   the   superstructure  of  a  dwelling-  Owner  of  th» 
house,  occupied  by  him  or  her  as  a  family  homestead,  shall  be  bnddmg  and 
entitled  to  the  benefit  of  this  Act,  although  the  title  to  the  land  entitled  to 
on  which  the  same  may  be  built  shall  be  in  another,  and  lessees  hold  exempt, 
shall  be  entitled  to  the  benefits  of  this  Act  in  the  same  manner  ^*°- 

35  as  owners  of  the  freehold,  providing  nothing  herein  contained 
shall  be  con.strued  to  prevent  a  sale  of  the  fee  simple  subject  to 
such  lease. 

0.  To  entitle  any  property  to  such  exemption,  the  conveyance  The  convey- 
of  the  same  shall  show  that  it  is  designed  to  be  held  as  a  home-  ance  must 
40  stead  under  this  Act,  or  if  already  purchased,  or  the  conveyance  L^  inteiid- 
does  not  show  such  design,  a  notice  that  the  same  is  designed  ed  to  be  a 

homestead. 


The  case  of 
prior  pur- 
chased pro- 
perty. 

Taxes,  etc. 


to  be  SO  held  shall  be  executed  and  acknowledged  by  the  pe!^ 
son  owning  the  said  property,  which  shall  contain  a  full  de- 
scription thereof,  and  shall  be  recorded  in  the  office  of  the  Re- 
gistrar of  the  County  in  which  said  property  is  situate,  in  a 
book  to  be  provided  expressly  for  that  purpose,  and  known  as 
the  Homestead  Exemption  Book;  but  no  property  shall,  by 
virtue  of  this  Act,  be  exempt  from  sale  for  non-payment  of 
taxes  or  assessments,  or  for  a  debt  contracted  for  the  purchase 
thereof,  or  any  debt  contracted  prior  to  the  recording  of  the 
aforesaid  notice,  deed  or  certificate. 


10 


Exemption  Tf.  Such  exemption  shall  not  affect  any  labourers,  journeymen 

not  to  prevail  ^j.  niechanics'  lien,  or  extend  to  any  mortgage  thereon  lawfully 
mechanics'      obtained,  but  such  mortgage  or  other  alienation  of  such  land  by 
lien  or  a         the  owner  thereof,  if  a  married  man,  shall  not  be  valid,  without 
mortgage.       ^j^g  signature  of  the  wife  to  the  same,  in  the  presence  of  two  15 
witnesses. 


If  value  ex-  g  When  property  exempted,  as  aforesaid,  is  claimed  by  a 
how  to  pro-  creditor  to  be  of  greater  value  than  one  thousand  dollars,  the 
ceed.  Sheriff  of  the  County  wherein  such  property  is  situate,  shall 

summon  six  qualified  Jurors  of  his  County,  who  shall,  upon  20 
oath,  to  be  administered  to  them  by  such  Sheriff,  appraise  said 
premises ;  and  if,  in  the  opinion  of  said  Jury,  the  property  is  of 
more  value  than  one  thousand  dollars,  and  that  the  said  pro- 
perty may  be  divided  without  injury  to  the  interests  of  the 
parties,  they  shall  set  off  such  part  of  the  property  as  such  25 
debtor  may  select,  including  the  dwelling-house,  as  in  their 
opinion  shall  be  worth  one  thousand  dollars,  and  the  residue  of 
said  premises  may  be  advertised,  and  sold  by  such  Sheriff  to 
satisfy  such  execution. 

^^  ^*«i^nr¥)         ^"  ^^  ^^^®  ^^®  value  of  the  premises  shall,  in  the  opinion  of  30 
and  cannot  be  ^^®  J^^Tj  ^^  more  than  One  thousand  dollars,  and  cannot  be 
divided.  divided  as  is  provided  for  in  the  preceding  section,  they  shall 

make  and  sign  an  appraisal  of  the  value  thereof,  and  deliver 
the  same  to  the  Sheriff,  who  shall  dehver  a  copy  thereof  to  the 
execution  debtor,  or  some  member  of  his  family  of  suitable  age  35 
to  understand  the  nature  thereof,  with  a  notice  thereto  attached 
that  unless  the  execution  debtor  pay  to  the  said  Sheriff  the 
surplus  over  and  above  one  thousand  dollars  (not  to  exceed  the 
claim  and  costs)  within  six  months,  that  such  premises  will  be 
sold.  40 


If  excess  not 
paid  In  6 
months, 
Sheriff  may 
sell,  etc. 


10.  In  case  such  surplus  shall. not  be  paid  within  the  said 
six  months,  it  shall  be  lawful  for  the  Sheriff  to  advertise  and 
sell  the  said  premises,  and  out  of  the  proceeds  of  such  sale,  to 
pay  to  such  execution  debtor  the  sum  of  one  thousand  dollars, 
which  shall  be  exempt  from  execution  for  one  year  thereafter,  45 
and  apply  the  balance  on  such  execution,  providing  that  no 
sale  shall  be  made,  unless  a  greater  sum  than  one  thousand 
dollars  shall  be  bid  therefor,  in  which  case  the  Sheriff  may  re- 
turn the  execution  for  want  of  property. 

Not  to  impair      1 1 .  Nothing  in  this  Act  shall  be  so  constnied  as  in  any  way  50 
right  to  to  impair  the  right  of  dower  as  it  now  exists,  or  the  mode  by 

law  for  enforcing  the  right. 


dower. 


Costs  of  sale. 


1 2.  The  costs  and  expenses,  or  selling  off  such  homestead  as 


provided  herein,  shall  be  charged  and  included  in  the  SherifTs 
biU  of  costs  upon  the  execution. 

This  Act  shall  take  effect  on  the  first  day  of  July,  1869,  Conmience- 

4 


^ 


^1 


td  P 

II 

^    o 


op 
o 

CD 
CD 


^ 
p 


CO 


iz5 
p 

OS 

o 


o 


00 
05 
00 


No.  37.]  BILL.  [1868. 

All  Act  to  amend  Chap.  31  of  the  Consolidated  Sta- 
tutes of  Upper  Canada,  entitled  an  Act  respecting 
Jurors  and  Juries. 

WHEREAS  it  is  expedient  to  amend  said  Act ;  therefore 
Her  Majesty  by  and  with  the  advice  and  consent  of  the 
Legislature  of  Ontario,  enacts  as  follows  : 

5       1 .  That  section  two  of  said  Act  be  so  amended  that  in  all  Section  2  of 
cases,  civil  or  criminal,  where  a  jury  are  required  to  determine,  ^'^P,'  ?^ '"®", 
assess,  or  inquire  into  a  two-third  verdict  of  twelve  jurors,  duly  two-third^  of 
sworn  for  the  trial  of  such  issue  or  issues,  or  for  the  assessment  a  Jury  may- 
or enquiry  of  such  damages  shall  be  sufficient.  ^?*^  *  '^^^' 

10      %.  That  clause  No.  6.»be  so  amended  that  no  property  quali-  No  property 
fication  be  requisite,  but  that  the  selectors  shall  select  from  the  qualification 
Assessment  Roll  such  persons  as,  in  their  opinion,  or  a  majority  juTors^ 
of  them,  are,  from  the  integrity  of  their  characters,  the  sound- 
ness of  their  judgments,  and  the  extent  of  their  information,  the 

15  most  discreet  and  competent  for  the  performance  of  the  duties 
of  jurors. 

3.  That   clauses  22  and   23  of  said  Act,   and  all  other  sub-  Grand  Juries 
sequent  clauses,   wherever   Grand   Jurors   are   mentioned,   be  f^^-^^^^^t*^^ 
struck  out,  and  that  their  services  be  transferred  to  a  bench  of  trau-sf erred. 
20  Magistrates,   composed   of  not   less  than   seven,  and   also   the 
County  Attorney,  and  that,  instead  of  one-twelfth,  two-twelths, 
three-twelths,  six-twelftlis  being  selected  to  serve  as  jurors  that 
only  one-twentieth,  two-twentieths,  three-twentieths  and  six- 
twentieths  be  selected  hereafter. 


2.5      4.  That  instead  of  the  selection  of  Jurors  required  by  the  51st  2ad  selection 

ifTi-  ■•  ••    ,t  .11.  1  Ti,.       of  Jurors 

abolished. 


and  following  sections  of  the  said  Act,  such  second  selection  ^[.f,Vf "Ij 


shall  be  and  is  hereby  dispensed  with,  and  it  shall  be  the  duty 
of  the  Sheriff  or  other  officer  to  whom  any  writ  of  venire  facias 
or  precept  for  the  return  of  Jurors,  is  directed  to  draft  the  panel 

30  by  ballot  from  the  Jury  book  mentioned  and  referred  to  in  the 
89th  section  of  the  said  Act,  and  he  shall  proceed  to  complete 
such  panel  accordingly,  and,  in  like  manner,  as  by  the  said 
Act  is  directed,  with  respect  to  drafting  panels  of  Jurors 
through  the  intervention  of  selectors  under  the  said  51st  section, 

35  and  the  panel  so  drafted  shall,  to  all  intents  and  purposes,  be  as 
valid  and  effectual  as  any  panel  of  Jurors  would  have  been,  if 
made  under  the  existing  law,  and  all  other  clauses  and  provi- 
sions of  the  said  Act,  in  respect  of  the  drafting  panels  of  Jurors, 
and  their  obligations  shall  apply  under  this  Act  so  far  as  the 

40  same  can  be  made  conformable  or  applicable  thereto. 

5.  So  much  of  the  above  recited  Act  as  shall  be  inconsistent 
with  the  above  provisions  and  amendments  is  hereby  repealed 
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^  No.  38.]  BILL.  [1868. 

An  Act  to  Exempt  certain  articles  from  Toll. 

WHEREAS  by  the  Act  of  tlie  Parliament  of  the  late  Pro-  Preamble, 
vince  of  Canada,  being  Chapter  86  of  the  Consolidated 
Statutes  of  Canada,  Section  3,  vehicles  laden  solely  with 
manure  are  allowed  to  pass  free  of  toll  through  every  Turnpike 
5  Gate  or  Toll  Gate  on  any  Turnpike  Road  within  twenty  miles 
of  any  city  or  incorporated  town,  and  as  such  exemption  from 
toll  is  not  mentioned  in  the  Act,  being  Chapter  49  of  the  Con- 
solidated Statutes  of  Upper  Canada,  and  whereas  doubts  have 
arisen  as  to  whether  tolls  can  be  legally  collected  or  not  in  such 
10  case,  and  it  is  desirable  that  such  doubts  should  be  removed, 
and  the  right  to  such  exemption  from  such  toll 
authoritatively  declared ;  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Assembly,  enacts  as 
follows : 

15       1.  Notwithstanding  anything  in  the  last  mentioned  Act  con- 
tained. 

From  and  after  the  passing  of  this  Act,  every  vehicle  laden  Vehicles 
solely   with   manure  brought  from  any   city  or  incorporated  ^^den  with 
town  in  the  Province  of  Ontario,  and  employed  to  carry  such  ^^^rgg  of 

20  manure  into  the  country  parts,  for  the  purpose  of  agriculture,  toll  through 
and  the  horse  or  horses,  or  other  beasts  of  draught,  drawing  Turnpike 
such  vehicle  shall  pass  toll  free  through  every  Turnpike  Gate    *  ^^' 
or  Toll  Gate  on  any  Turnpike  or  Macadamized  Road  within 
twenty  miles  of  such  city  or  incorporated  town,  as  well  in 

25  going  from  such  city  or  incorporated  toAvn,  as  in  returning 
thereto,  if  then  empty. 


H 

o 

W 

H 

w 

o 

O 

o 


O 
O 

O 


Q 


^^ 


5" 

o 
<! 


GO 
00 


td 


02 


^ 
P 


p 

00 


d 


I  Vta.'Vt'w^'  ^' 


II  'I 


3^       llbLil^j  h^^MAJjjMJj  it   Mi 


No.  39.]  BILL.  [1868. 

An  Act  to  amend  an  Act  of  the  late  Province  of  Can- 
ada intituled  "  An  Act  for  the  collection  by  means 
*'  of  Stamps  of  Fees  of  Office,  dues  and -duties,  pay- 
"  able  to  the  Crown  upon  Law  proceedings  and 
"Registrations." 

WHEREAS,  it  is  expedient  to  make  provision  for  the  collec-  Preamble, 
tion  by  the  Treasurer  of  Ontario,  of  the  Fees  and 
Charges  mentioned  and  referred  to  in  the  Act  passed  in  the 
twenty-seventh  and  twenty-eighth  years  of  Her  Majesty's 
Reign,  chaptered  five,  in  so  far  as  the  same  are  payable  to  the 
5  Crown,  for  or  upon  any  proceedings  or  matter  in  that  part  of 
the  late  Province  of  Canada,  formerly  called  Upper  Canada, 
now  constituting  the  Province  of  Ontario  ;  therefore  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  Ontario,  enacts  as  follows  : — 

10      1.  From  and  after  this  Act  shall  come  into  force,  in  so  far  as  Denning, 
the  said  in  part  recited  Act  applies  to  what  is  now  the  Pro-  meaning  of 
vince  of  Ontario,  the  words  or  expressions  therein  used  "  The  ^'aos  Vic  c 
Governor  in  Council"   shall   mean  "  the   Lieutenant  Governor  5,  so  far  as 
in  Council  of  the  Province  of  Ontario  ;"  "  Upper  Canada"  shall  applies  to  this 

1.5  mean  the  Province  of  Ontario,  and  "  the  Finance  Minister"  and    ^°^''™*^'^- 
"  the  Receiver  General"  shall  mean  the  '•'  Treasurer  of  Ontario." 

%.  From  and  after  this  Act  shall  come  into  force  the  Execu-  Executive 
tive  Government  of  this  Province  shall  take  charge  of  the  said  ^f^OnT^^^t 
fees  and  charges  in  the  said  in  part  recited  Act  mentioned  or  take  charge 
20  referred  to,  in  so  far  as  the  same  arise  or  are  payable  in  this  Pro-  of  the  fees, 
vince,  and,  under  the  provisions  of  the  same  Act  as  amended  by  ^^^  ^blV^^  ^^ 
this  Act,  shall   have   the  absolute   control   and  management  therein,  etc. 
thereof  any  statute,  law,  usage  or  custom  to  the  contrary,  not- 
withstanding. 

25      3.  This  Act  shall  not  come  into  operation  until  the  Lieuten-  Commence- 
ant-Governor  in  Council  shall  by  Proclamation  to  be  published  P^^*  ^\  ^'^^ 
in  the  Ontario  Gazette,  declare  that  on  and  after  a  day  therein  tion, 
to  be  named,  this  Act  shall  come  into  force,  and  it  shall  be  law-  which  Gover- 
for  the  Lieutenant-Governor  in  Council  to  issue  the  Proclama-  ^^^  ^  council 

30  tion  aforesaid  at  any  time  after  the  j^assing  of  this  Act.  any  time. 
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No.  40.]  BILL.  [1868. 

An  Act  to  amend  the  Assessment  Act  of  Upper  Canada 
Cap.  53  of  29th  and  30th  Vic. 

T^HERE  AS  it  is  necessary  to  amend  the  above  recited  Act ;  Preamble. 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  Ontario,  enacts  as  follows : 

1 .  That  sub-section  twenty-one  of  section  nine  be  so  amend-  Sub-section 
5  ed  by  chansdng  the  words  three  hundred  to  six  hundred.  21,  section  9 

-^  ^     °  amended. 

That  in  lieu  of  sub-section  twenty-two  of  section  nine,  the  Sub-section 
following,  the  stipend  or  salary  of  any  minister  of  religion,  in-  22,  section  9 
eluding  his  dwelHng-house  and  parsonage,  providing  the  same  amended, 
does  not  exceed  in  value  twelve  hundred  dollars. 

10      That  sub-section  one  of  section  twenty-one  of  said  Act  be  Sub-section  1, 
altered  and  amended  by  substituting  the  words  in  the  order  of  section  21 
Lots  and  Concessions,  instead  of  the  words  Alphabetical  order  *°^®"^®"- 
in  the  second  line  of  the  said  sub-section. 

• 

In  lieu  of  column  four  of  sub-section  four  of  section  twenty-  Sub-section  4. 
15  one,  state  whether  the  party  is  a  freeholder,  householder  or  section  21 
tenant,  by  affixing  the  letter  F,  T  or  H,  as  the  case  may  be.        amended. 

In  amendment  of  the  thirty-fifth  section  of  said  Act,  that  in-  Section  35 
stead  of  the  rate  or  scale  of  assessment  contained   in   such  amended. 
__  section,  all  real  personal  property  of  any  person  shall  be  assessed 
20  at  its  actual  value. 

In  amendment  of  the  fiftieth  section  of  said  Act,  the  Asses-  Section  50 
sors  shall  complete  their  respective  rolls  at  such  time  that  the  amended. 
County  Council  directs,  not  oftener  than  once  in  every  three 
years,  and  deliver  the  same  to  the  Clerk  of  the  Municipality, 
25  with  the  certificates  and  affidavits  attached,  not  later  than  the 
first  day  of  November. 

In  amendment  of  the  sixtieth  and  sixty-third  sections,  the  Section  60 
word  January  be  inserted  instead  of  June,  for  the  final  revision  and  63 
of  the  Assessment  Roll.  amended. 

30      In  amendment  of  sub-section  six  of  section  sixty-four  of  the  Sub-section 
said  Act,  that  the  County  Judge  or  Recorder,  as  the  case  may  ^'  section  24 
be,  shall  hear  the  appeals  and  may  adjourn  the  hearing  from 
time  to  time,  and  defer  the  judgment  thereon  at  his  pleasure, 
so  that  a  return  can  be  made  to  the  Clerk  of  the  Municipahty 

85  oji  or  before  the  fii'st  day  of  February  in  the  year  in  which  the 
assessment  is  made. 


2 


Section  72 
amended. 


Section  78 
amended. 


Section  84 
amended. 


Section  87 
amended. 


In  amendment  of  the  seventy-second  section,  that  the  County 
Council  shall  meet  not  later  than  the  first  day  of  April,  to 
examine  the  Assessment  Rolls  of  the  different  Townships,  Towns 
and  Villages  in  the  County, 

In  amendment  of  the  seventy-eight  section  of  the  said  Act,  5 
the  County  Clerks  shall,  before  the  first  day  of  May  in  each 
year,  certifiy  to  the  Clerk  of  each  Township,  Town  or  Village 
in  the  County,  tlie  total  amount  which  has  been  directed  to  be 
levied  therein  for  the  current  year  for  the  purposes  therein 
stated,  and  the  Clerk  of  the  Township,  Town  or  Village,  shall  10 
calculate  and  insert  the  same  in  the  Collector's  RoU  for  that 
year. 

In  amendment  to  section  eighty-four  of  the  said  Act,  that 
every  person  assessed  upon  the  Assessment  Roll  of  a  Township,    • 
shall  be  rated  for  statute  labour  in  proportion  to  the  actual  15 
value  of  his  or  her  real  and  personal  property,  and  in  such 
manner  as  shall  be  directed  by  any  by-law  of  the  Municipality 
of  the  Township. 

In  amendment  of  the  eighty-seventh  section  of  the  said  Act, 
that  the  statute  labour  in  the  Township,  in  respect  of  lands  of  20 
non-residents,  shall  be  co-minuted  on  the  same  scale  as  resi- 
dents. 


Non-residenta      That  non-residents  shall  be  rated  for  statute  labour  in  pro- 
as otherT^^^    portion  to  the  actual  value  of  the  real  property  owned  by  them 

in  such  MunicipaKty,  the  same  as  residents  on  each  separate  lot.  25 


Section  93 
amended. 


Sections  110, 
112,  114,  and 
sub-sectiona 
amended  as 
to  duties  of 
County  Trea- 
surer. 


Section  129 
amended. 


In  amendment  of  the  ninety-third  section  of  the  said  Act, 
that  the  Clerk  of  every  Local  Municipality  shall  make  out  a 
roll,  in  which  he  shall  enter  the  lands  of  non-residents  whose 
hames  have  not  been  set  down  in  the  Assessor's  Roll,  with  the 
value  of  every  lot,  and  other  particulars  set  forth  in  the  said  80 
section,  and  shall  transmit  the  same  to  the  Treasurer  of  such 
Local  Municipality,  certified  under  his  hand,  or  to  the  City 
Chamberlain,  as  the  case  may  be,  on  or  before  the  first  day  of 
February, 

That  the  said  Act  be  farther  amended  by  substituting  the  35 
words  Township  ^Treasurer  for  the  words  County  Treasurer  in 
the  110th,  112th,  114th,  and  all  subsequent  sections  of  the  said 
Act  where  the  words  County  Treasurer  occur,  and  that  all  the 
duties,  powers  and  functions  belonging  to,  or  to  be  exercised 
and  performed  by  the  County  Treasurer  as  therein  defined,  40 
shall  be  performed  and  exercised  by  the  Township  Treasurer  of 
the  Municipality,  instead  of  the  County  Treasurer,  as  fully  and 
effectually,  to  all  intents  and  purposes,  as  if  the  words  Town- 
ship Treasurer  had  been  originally  inserted  in  the  said  sections, 
instead  of  the  words  County  Treasurer.  45 

That  the  129th  section  of  the  said  Act  be  also  amended  by 
reducing  the  period  for  sale  of  lands  for  taxes  in  arrear  from 
five  years  to  three  years,  and  that  the  latter  words,  three  years 
shall  be  substituted  in  the  said  section  for  five  years,  subject 
however  to  the  like  provisions  for  extending  the  time  of  pay-  50 
ment  after  the  expiration  of  the  said  period  of  three  years  by 
By-Law,  as  contained  in  the  130th  section  of  the  said  Act,  with 
respect  to  the  period  of  five  years  therein  mentioned. 


That  the  147th  section  of  the  said  Act  be  also  amended  by  Section  147 
enacting  that  the  Township  Treasurer  shall,  in  all  deeds  given  *°^^^<i®<i- 
for  lands  sold  for  arrears  of  taxes  under  the  provisions  of  the 
said  Municipal  Institutions  Act  as  hereby  amended,  insert  a 
5  description  of  the  premises  sold  with  sufficient  certainty,  ac- 
cording to  the  provisions  of  the  said  section,  and  that  all  the 
lands  sold  to  any  purchaser  shall,  when  the  time  has  arrived  for 
the  execution  of  the  deed  of  conveyance,  be  conveyed  to  such 
purchaser  in  and  by  one  deed  of  conveyance  only  (in  duplicate) 
10  or  by  several  deeds  (in  duplicate)  if  the  purchaser  shall  so  desire, 
but  not  otherwise. 

So  much  of  the   above  recited   Act  as  shall  be  inconsistent 
with  the  above  provisions  and  amendments  is  hereby  repealed. 
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No.  42.]  BILL.  .  [1868. 

An  Act  to  repeal  the  existing  statutory  enactments 
respecting  the  Protection  of  Sheep  from  Dogs. 

WHEREAS  the  existing   statutory  enactments,  respecting 
the  protection  of  sheep  from  dogs,  have  been  found  to 
be  unsatisfactory  in  their  operation;  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Assembly, 
5  enacts  as  follows : 

1 .  From  and  after  the  passing  of  this  Act,  the  Act  passed  29  V.  c.  39 
in  the  Parliament   of    the   late    Province   of  Canada,   in   the  and  29  and  £0 
twenty-ninth  year   of  Her  Majesty's  Reign,  chapter    thirtj^-  pealed, 
nine,  and  intituled  "An  Act  to  impose  a   tax  on  dogs,  and 

10  to  'provide  for  the  better  protection  of  Sheep  in  Upper  Ca- 
nada" and  the  Act  passed  in  the  said  Parliament  in  the  twenty- 
ninth  and  thirtieth  years  of  Her  Majesty's  Reign,  chapter 
fifty-five,  and  intitutled  "  An  Act  to  amend  and  consolidate 
the  Acts  to  impose  a  tax  on  dogs,  and  to  provide  for  the  better 

\o  protection  of  Sheep)  in  Upper  Canada,"  shall  be,  and  the  same 
are  hereby  repealed. 

%.  Any  fund  or  sum  of  money  raised  by  way  of  tax  under  Funds  raised 
the  authorit}^  of  the  said  Acts,  or  either  of  them,  and  held  by  ^^^^^^  them, 
any  Municipal  Corporation  in  Ontario,  shall  become  part  of  the 
20  general  funds  of  the  said  Corporation,  and  shall  be  applied  to 
the  general  purposes  thereof 

3.  Notwithstanding  the  repeal  of  the  said  Acts,  the  collection  Or  in  course 
of  the  said  tax,  imposed  in  respect  of  the  present  3'ear,  may  be  ^^  collection, 
proceeded  with,  and  such  tax  imposed  in  respect  of  the  present 

25  year,  when  collected,  shall  become  part  of  the  general  funds  of 
the  Municipality,  and  shall  be  applied  to  the  general  purposes 
thereof 

4.  The  owner  or  keeper  of  any  dog  that  shall  kill,  wound,  or  Owiier  of  dog 
otherwise  injure  any  sheep  or  lamb,  shall  be  liable  to  the  pay-  liable  to  dam- 

so  ment  of  dama,ges  to  the  owner  or  other  person  entitled  to  bring  notice. 
an  action  in  respect  of  the  killing,  wounding,  or  injuring  of 
such  sheep  or  lamb,  without  any  proof  of  notice  to,  or  know- 
ledge by  the  o\Aaier  or  keeper  of  such,  dog  that  the  dog  was 
mischievous,  or  disposed  to  chase  or  kill  sheep  or  lambs. 

35      5.  Any  person  may  kill  any  dog  which  he  may  see  chasing,  Any  one  may- 
worrying  or  wounding  any  sheep  or  lambs,  unless  the  same  kill  dog,  etc. 
shall  be  done  by  the  direction  or  permission  of  the  owner  of  the 
sheep  or  lamb,  or  of  his  servant  or  agent. 

6.  The  owner  or  keeper  of  any  dog,  which  shall  chase,  worry,  Omxer  must 
40  injure  or  kill  any  sheep  or  lamb,  shall,  within  forty-eight  hours  destroy  dog. 


after  receiving  notice  thereof  in  writing,  cause  such  dog  to  be 
killed,  and  for  every  neglect  so  to  do,  he  shall  suffer  a  penalty 
of  two  dollars  and  fifty  cents,  and  a  further  penalty  of  one  dol- 
lar and  twenty-five  cents  for  every  forty-eight  hours  thereafter 
until  such  dog  be  killed  :  Provided  always  that  no  such  penalty  5 
shall  be  imposed  where  it  was  not  in  the  power  of  such  owner 
or  keeper  to  kill  such  dog ;  and  such  penalties  shall  be  recover- 
able by  summary  proceedings  before  a  Justice  of  the  Peace, 
and  shall,  when  recovered,  become  part  of  the  general  funds  of 
the  Municipality  within  which  the  defendant,  in  such  case,  10 
resides. 
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N°-  *3i  BILL.  [i««s. 

All  Act  to  confirm  the  title  of  Clarissa  Wilkins,  to 
certain  Lands  therein  mentioned,  and  for  other  pur- 
poses. 

WTHEREAS  a  petition  has  been  presented  to  the  Legislature 
stating  that  the  late  Honourable  Rober  Charles  Wilkins, 
of  the  Township  of  Ameliasburgh,  being  seized  in  fee  simple  of 
Lot  No.  thirty-eight,  and  the  east  half  of  Lot  No.  thirty-seven, 
5  in  the  second  Concession  of  the  Township  of  Sidney,  in  the 
Courity  of  Hastings,  by  deed,  dated  the  twenty-seventh  day  of 
April,  A.D.  1848,  conveyed  the  said  lands  to  Thomas  B.  Wragg, 
George  Neville  Ridley,  and  Benjamin  Dougall,  in  trust  for  the 
said  Clarissa  Wilkins,  and  as  therein  set  forth. 

10  That  on  the  nineteenth  day  of  Janury,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty-six,  the  said  Thomas 
B.  Wragg,  and  George  N.  Ridley,  renounced  the  said  ti'ust  to 
the  said  Honourable  Robert  Charles  Wilkins  and  Benjamin 
Dougall. 

1,5  That  on  the  fifth  day  of  September,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty-three,  the  said  Honour- 
able Robei-t  Charles  Wilkins,  being  then  the  sole  surviving 
Trustee  (the  said  Benjamin  Dougall  having  previously  departed 
this  life),  executed  a  quit  claim  deed  of  such  lands,  to  the  said 

20  Clarissa  Wilkins. 

That  in  consequence  of  the  doubts  which  exist,  and  have  arisen, 

on  account  of  the  execution  and  registration  of  the  said  several 

conveyances,  the  petitioners  are  unable  to  sell,  or   convey  the 

said   lands,   although  they  have  had  several  offers  from  parties 

25  to  purchase  the  same. 

That  the  petitioners  have  been  moi'e  than   twenty   years   in 

possession  of  the  said  lands,  and  of  the  rents  and  profits  thereof, 

but  are  unal^le  to  acquire  but  a  very  small  part  of  the  advantage 

from  the  same,  which  they  could  acquiie  by  the  sale  and  invest- 

3.5  ment  of  the  proceeds  of  such  sale  ; 

And  praying  that   "  An  Act  may  be  passed  to  authorize  the 
said  Clarissa  Wilkins,  either  alone,  or  jointly  with  her  husband, 
to  convey  the  said  lands,  either  en  bloc,  or  in  parts,  to  any  per- 
son,  or   persons,  who  may  be  desirous  of  purchasing  the  same, 
40  or  any  part  thereof ;" 

And  it  is  expedient  to  grant  the  prayer  of  the  said  petition. 

Her  Majesty,  by  aiid  with  the   advice   and   consent   of  the 
Legislative  Assembly  of  Ontaiio,  enacts  as  follows : 


2 

Clarissa  Wil-  1.  Tliat  the  said  Claiissa  Wilkins,  either  alone,  or  jointly 
veTcertain^^  with  her  husband,  may  convey  the  said  lands,  either  en  bloc,  or 
lands.  in  parts,  to  any  person,  or  persons,  who  may  be  desirous  of  pur- 

chasing the  same,  or  any  part  thereof,  absolutely  in  fee  simple, 
and  free  from  any  charge,  lien,  incumbi-ance,  or  trust,  what- 
soever. 

H.  That  this  Act  shall  be  a  f  ublie  Act. 
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No.  44.]  BILL.  [1868. 


An  Act  for  the  amendment  of  the  Acts  relating  to 
Grammar  Schools. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  tlie 
Legislative  Assembly,  enacts  as  follows : 

1.  Section  Twelve  of  Chapter  Sixty-three  of  the  Consoli-  Sec.  12,  cb. 
dated  Statutes  of  Upper  Canada  is  hereby  repealed,  and  the  ^'  Con.  Stat. 

5  following  is  substituted  in  heu  thereof: —  pealed. 

2.  In  each  Grammar    School  provision  shall  be  made  for  Certain 
giving,  by  a  teacher  or  teachers  of  competent  ability  and  good  ^a^i^e^to^be 
morals,  instruction  in  all  the  higher  branches  of  a  practical  taugM  in 
English    and   commercial    education,    including    the    natural  Grammar 

10  sciences,  and  such  instruction  shall  be  deemed  the  primary  S*^'^^^^^- 
function  of  the  school.     Provision  shall  also  be  made  for  giving  May  include 
to  such  pupils  as  may  desire  it  instruction  in  the  Latin,  Greek  Latin,  Greek, 
and  modem  languages,  and  mathematics,  so  far  as  to  prepare  ®*°' 
students  for  University  College,  or  any  CoUege  affihated  to  the  ^rT'a^i^e*'' 

15  University  of  Toronto,  or  for  the  entrance  examination  required 
by  any  faculty  of  law,  medicine,  divinity  or  civil  engineering 
in  Ontario.  The  instruction  hereinbefore  mentioned  shall  be 
given  according  to  a  programme  of  studies,  and  general  rules 
and  regulations   to  be   hereafter   prescribed   by   the  council  of  Otherwise 

20  Public  Instruction  and  approved  by  the   Lieutenant-Governor  f?.^°^^"^*  ^^* 
in  Council,  and  no  Grammar  School  shall  be  entitled  to  receive  ticipate^in^'^" 
any  part  of  the  Grammar  School  Fund  which  is  not  conducted  Grammar 
according  to  such  programme,  rules  and  regulations,  after  the  School  Fund, 
same  have  been  so  prescribed  and  sanctioned,  but  no  regulation    ^'' 

25  shall  be  made  prescribing  the  number  of  pupils  to  be  requhed  Not  to  pre- 
for  a  school,  or  for   pursuing  any   special  branch  of  study ;  nor  ^g"  ^j  pu^s 
shall  any  different  qualifications  be  required  for  the  admission  in  special 
of  classical  and  non-classical  students.     And   no  school  shall  be  branches 
deprived  of  its  due  apportionment  of  the  Grammar  School  Fund  i^gs  of  share 

30  for  any  irregularity,  except  by  order  of  the  Lieutenant-Gov-  in  School 
ernor  in  Council,  made  after  due  notice  to  the  Board  of  Trus-  ^"°^- 
tees  of  such  school,  and  reasonable  opportunity  given  for  amend- 
ing such  alleged  iri'egularity. 

3.  The   programme,  iiiles   and   regulations   proposed  by  the  Programme 
g-  Council  of  Pubhc  Instruction  shall  be  printed  and  laid  on  the  Pu^ii^in- 
table  of  the  Legislative  Assembly  during  a  session  thereof,  and  struction  to 
a  copy  shall  be  sent  to  each  Board  of  Grammar  School  Trus-  ^^  printed, 
tees  ;  and  such  programme,  rules  and  regulations  shall  not  be  ^   ' 
sanctioned  by  the  Lieutenant-Governor  in  Council  until  at  least 
^Q  one  month  after  the  commencement  of  the  then  next  ensuing  Not  to  be 
session.     And  until  the  same  are  so  sanctioned  each  Head  Mas-  woyg^'one 
ter  of  a  Grammar  School  may,  with  the  approval  of  the  Board  month,  etc. 


r 


of  Trustees,  prescribe  a  course  of  studies  for  such  school  in  ac- 
cordance with  the  provisions  of  this  Act. 


Trustees  to 
make  regula- 
tions for  pro- 
per manage- 
ment, etc. 


3.  The  word  "  pupils, "  in  all  Acts  relating  to  Grammar 
Schools,  shall  be  deemed  to  include  both  sexes,  and  it  shall  be 
the  duty  of  the  Board  of  Tiiistees  of  each  school  to  make  suit- 
able regulations  for  the  proper  management  of  the  school  in 
this  behalf  The  apportionment  of  the  Grammar  School  Fund 
shall  be  made  upon  the  basis  of  the  average  attendance  of  all 
duly  admitted  pupils  witliout  distinction. 
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No.  45.]  BILL.  [1868. 

An  Act  respecting  Gratuitous  Loans. 

WHEREAS  it  is  necessary  and  expedient  to  afford  better  Preamble, 
protection  to  the  owners  of  personal  property  in  respect 
thereof;  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  The  Legislative  Assembly,  enacts  as  follows  : — 

5       1.  Whenever  any  person  or  persons  shall  obtain  from  any 
other  person  or  persons  a  gratuitous  loan  of  any  goods,  chattels  If  chattels 
or  security  for  money,  and  such  person  or  persons  so  obtaining  ®*°y  gratuit- 
such  gratuitous  loan  neglects  or  refuses,  on  demand  made  to  ^^^  returned 
such  borrower  by  the  owner  or  owners,  or  by  his  or  their  agent  on  demand, 
to  deliver  back  the  same  to  such  owner  or  owners,  such  owner  ^^^  borrower 

10  or  owners  or  either  of  them,  or  his  or   their  agent  may  go  be-  monod^  etc? 
fore  any  Justice  of  the   Peace,   either   within   the    county   in 
which  such  gratuitous  loan  was  made,  or  in  w^hich  the  bor- 
rower or  borrowers  may  happen  to  be,  and  upon  laying  an  in- 
formation under  oath  setting  forth  such  loan   or  demand  and 

15  refusal  or  neglect  of  delivery,  and  that  such  owner  or  owners, 
or  agent  is  entitled  to  the  possession  of  the  goods,  chatties  or 
security  for  money  as  aforesaid,  such  owner  or  owners,  or  his 
or  their  agent  shall  be  entitled  to  have  a  summons  issued  under 
the  hand  of  the  Justice  of  the  Peace  aforesaid  calling  upon  such 

20  borrower  or  borrowers  to  appear  at  such  place  and  time  as  shall 
be  mentioned,  in  such  summons  to  answer  such  charge. 

%.  Upon  the  appearance  of  such  borrower  or  borrowers,  eith- 
by  himself  or  themselves,  or  his  or  their  agent,  or  counsel,  or  in  Both  parties 
case  of  his  or  their  non-appearance,  then  upon   the  production  *o  ^«  heard 

25  of  the  original  summons  with  an   affidavit  of  any  literate  per-  ^n*aa  tlfeir 
son  thereto  attached,  of  the  service  upon  such  borrower  or  bor-  witnesses, 
rowers  in  person  or  by  leaving  the  same  at  his  place  of  resi- «*°->.and  the 
dence  with  some  grown   up  member   of  the  family  of  a  true  order^th™*"^ 
copy  of  such  summons,  either  the  Justice  of  the  Peace  who  is-  chattel  etc.  to 

30  sued  said  summons,  or  in  his   absence,  any  other  Justice  of  the  be  returned, 
•Peace  of  the  county  where  such  borrower   or  borrowers  are  borrower  to 
summoned  to  appear,  shall  hear  the   statements  under  oath  of  pay  the  value, 
both  the  lender  or  lenders,  and  the   borrower  or  borrowers  of  etc.,  or  may 
such  goods,  chattels,  or  security  for  money  as  well  as  of  any  ^^'  ®*°" 
other  witnesses  who  may  be  summoned  by  the  parties,  and  in 

35  case  it  appears  to  the  presiding  Justice  of  the  Peace  that  such 
person  or  persons  so  summoned  has  or  have  obtained  a  gratui- 
tous loan  of  any  such  goods,  chattels,  or  security  for  money 
from  the  complainant  or  complainants,  and  that  demand  of 
such  goods,  chatties,  or  security  for  money  had  been  made  and 

40  refused  or  neglected  within  the  meaning  of  this  Act,  then  such 
presiding  Justice  shall  by  an  order  in  writing,  under  his  hand 
as  such  Justice,  command  the  borrower  or  borrowers  either  to 
return  such  article  to  the  complainant  or  complainants  within 


a  time  to  bo  named  in  sucli  order,  or  to  pay  him  or  them  the 
value  thereof  to  bo  ascertained  at  the  trial,  together  with  the 
costs,  in  either  case  of  and  incidental  to  such  trial,  to  be  taxed 
and  allowed  by  such  Justice  of  the  Peace  according  to  the  scale 
of  costs  under  the  Summary  Convictions  Act,  Chapter  103,  Con-  5 
solidated  Statutes  of  Canada  :  And  such  order  shall  direct  that 
in  default  of  the  return  of  the  article  with  costs,  or  of  the  pay- 
ment of  its  value  with  the  cost  as  directed  in  said  order,  the 
value  of  such  article  and  the  costs  shall  be  recovered  by  the 
distress  and  sale  of  the  borrower's  goods  and  chattels  together  10 
with  the  costs  of  such  distress  in  the  manner  provided  by  the 
said  Summary  Convictions  Act. 

In  default  of        3    Jn  addition  to  what  is  recited  in  the  second  section  of  this 
Fe^^party     ^^^'  ^^^^  Justice  of  the  Peace  who  makes  the  order  mentioned 
maybeim-     in   that   section   shall   direct   in   said   order  that,   in  case  the  15 
prisoned,  etc.  said  borrower  or  borrowers  shall  neither  return  the  goods,  chat- 
tels or  security  for  money  borrowed,  with  the  costs,  nor  pay  its 
or  their  value,  with  costs,  as  mentioned   in  said  second  section 
of  this  Act,  or  if  the  whole  sum  ordered  to   be  paid  cannot  be 
made  by  distress  and  sale  as  mentioned  in    said  second  section,  20 
he  or  they  shall  be  committed  to  the  common  jail  of  the  County 
where  the  trial  is  had  for  a  period  of  not  more  than  five  calen- 
dar months,  and  such  order  shall  contain   a  command  to  all  or 
any  of  the  constables  or  peace  officers  of  said  County,   to  exe- 
cute the  same  by  the  arrest  and  imprisonment  of  said  borrower  25 
or  borrowers  as  directed  in  said  order. 

Other  remedy      4.  Nothing  contained   in  this   Act  nor   any   imprisonment 
not  hereby     thereunder  shall  bo  construed  to  prevent  the  lender  or  lenders 
above  mentioned  from  recovering  the  value  of  the  subject  mat- 
ter of  such  gi'atuitous  loan  in  any  other  manner  authorized  by  30 
law. 

Not  to  apply        g_  This  Act  shall  not  apply  to  money,    nor   to   the  ordinary 
bani^notes.^  notcs  or  promises  to  pay  of  any  chartered  Bank. 


Appeal  from 

decision  of 
Justice. 


6.  No  summons  shall  be  issued  under  this  Act,  or  any  pro- 
ceedings commenced  thereunder,  except  within  one  year  from  35 
the  loan  of  the  goods,  chattels,  or  security  for  money  sought  to 
be  recoveried. 

7.  In  case  either  the  complainajit  or  complainants,  defendant 
or  defendants  in  any  proceeding  under  this  Act,  be  dissatisfied 
with  the  decision  of  the  Justice  of  the  Peace,  he  or  they  shall  40 
be  at  liberty  to  appeal  from,  such  decision  within  the  same  time 
and  in  the  same  manner  as  from  a  decision  of  such  Justice  of 
the  Peace  imder  the  said  Summary  Convictions  Act. 

compelTaWe         ^-  Witnesses  under  this  Act,  may  be  compelled  to  attend  and 
to  attend.        give  evidence  in  the  manner  provided  in  chapter  102  of  the  ^^ 
Consolidated  Statutes  of  Canada. 


Title. 


0.  This  Act  may  be  cited  as  The  Gratuitous  Loans  Act. 
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No.  46.]  BILL.  [1868. 

An  Act  to  prevent  the  Setting  out  of  Fires  at  certain 
Seasons  of  the  Year. 

WHEREAS  great  losses  of  public  and  private  property  have  preamble 
been  occasioned  by  fires  in  the  Province  of  Ontario,  and 
it  is  necessary  to  prevent  the  setting  out  of  fire  at  certain  sea- 
sons of  the  year  ;  Therefore,  Her  Majesty,  by  and  with  the 
5  advice  and   consent   of  the   Legislative   Assembly,   enacts   as 
follows : 

1.  It  shall  not  be  lawful  for  any  person  to  set  on  fire  any  Timber, 
lying   or  standing  timber,   any  brushwood,  grass-herbage,  or  ^™^^'^**'-» 
other  vegetable  matter  in  any  field,  enclosure,  common,  wood,  on  gj-e  be- 

10  forest,  or  open  space,  at  any  time  in  any  year  between  the  tween  I5th 

fifteenth  day  of  June  and  the  first  day  of  September,  ^^®  ^^^  1st 

•^  •/  r  September. 

2.  Any  person  who  shall  wilfully  contravene  the  provisions  Under  pen- 
of  this  Act,  shall,  upon  conviction  thereof  in  any  Court  of  com-  »%  of  I . 
petent  jurisdiction  in  this  Province,  incur  a  penalty  of  $  mentT/'not" 

15  and  in  default  of  payment  shall  be  liable  to  be  imprisoned  in  paid, 
the  Common  Jail  for  a  period  of  not  less  than  months, 

nor  more  than 

3.  Nothing  in  this  Act  contained  shall  affect  or  limit  any  Not  to  bar 
remedy  now  existing  at  Common  Law,  or  by  Statute,  in  favor  other  remedy. 

20  of  any  person  suffering  loss  or  damage  by  fire,  against  the  per- 
son by  whose  act  such  fire  originated. 
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No.  47.]  BILL.  [1868. 

An  Act  respecting  the  Partition  and  Sale  of  Eeal 
Estate  in  the  Province  of  Ontario. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1 .  Land  and  lands  in  this  Act  shall  mean  and  include  lands,  Definition  of 
.5  tenements   and   hereditaments,  and   all   estates   and  interests  terms  used, 
therein ;  petitioner  or  plaintiff  herein  shall  mean  and  include 
all  parties  petitioning  by  virtue  of  this  Act,  and  all  parties,  or 
made  parties  to  the  proceedings  under  this  Act  (other  than  the 
plaintiffs  or  petitioners),  shall  be  defendants. 

10      ^.  The  Judge  of  the  Surrogate  Court  in  each  County  in  the  judge  of  Sur 
Province  of  Ontario,  shall  be  the  Real  Representative  for  all  real  rogate  Court 
property  within  such  County,  in  respect  of,  or  to  which  any  person  ^  ^®  ^^^ 
being  seized  of,  or  entitled  to  any  estate  in  fee  simple  therein,  tive. 
dies  intestate,  and  for  all  other  purposes  hereinafter  mentioned 

15      3.  Every  partition  of  lands,  voluntarily  made  by  the  parties  Voluntary 

thereto,  shall  be  made  by  deed,  otherwise  the  same  shall  be  Partition? 

.  ,  J  ^  only  by  deed, 

void. 

4.  All  joint-tenants,  tenants  in  common  and   co-partners,  all  AH  parties 
doweress  and  parties  entitled  to  dower  tenants  by  the  cour-  having  inter- 
20  tesy,  mortgagees,  or  other  creditors  having  hens  thereon,  and  all  shaU^sufffer 
parties  whomsoever  interested  in,  to,  and  out  of  any  lands  in  partition  or 
Ontario,  shall  and  may  be  compelled  to  make,  or  suffer  parti-  ^^l®- 
tion  or  sale  of  said  lands,  or  any  part  or  parts,  as  hereinafter 
mentioned  and  provided. 

25      5.  When  such  lands  are  situate  in  two  or  more  Counties,  the  When  lands 
proceedings  shall  be  carried  on  in  the  Court  of  Queen's  Bench  in  one  countj- 
or  Common  Pleas,  or  in  the  Court  of  Chancery ;  and  when  the  cmintr^^'^^^ 
lands  are  situate  in  one  County  only,  the  proceedings  may  be 
carried  on  in  the  County  Court  of  such  County,  or  in  any  of 

30  the  Superior  Courts  of  law  or  equity  aforesaid. 

C  Any  party  interested  in  any  land  in  said  Province,  or  the  Any  party 
duly  authorized  agent  of  any  such  party,  or  the  guardian  (duly  interested 
appointed  by  any  Surrogate  Court)  of  any  infant  entitled  to  fl)r  partitiojT 
the  immediate  possession  of  any  estate  therein,  can  and  may  or  sale. 
35  file  a  petition  in  any  of  the  Courts  aforesaid,  praying  that  par- 
tition of  suclf  lands  may  be  made,  or  that  the  same  be  sold 
under  the  directions  of  the  Court  wherein  the  proceedings  are 
taken,  or  any  Judge  thereof,  providing  such  sale  be  considered 
by  said  Court  or  Judge  more  advantageous  to  the  parties  in-       ^ 


terested:  Provided  always  that  no  proceedings  shall  be  taken 
After  six  under  this  Act,  until  six  months  next  after  the  decease  of  the 
death  of  Te^  'testator  or  paiiy  dying  intestate,  in  whom  the  lands,  or  estate 
tator,  etc.       in  lands  to  be  so  partitioned  or  sold  may  be  vested. 


Entitling  of 
proceedings. 


T.  All  proceedings  under  this  Act  shall  be  intituled  in  the  5 
Court  in  which  the  same  may  happen  to  be  instituted,  and 
shall  be  further  described,  "  In  the  matter  of  partition  between 
A.B.  (naming  the  petitioner,  or  if  more  than  one,  naming  all  the 
petitioners  in  full),  plaintiff  or  plaintiffs,  and  CD.  (naming  each 
and  every  then  known  party  or  parties  having  any  legal  estate  10 
in  the  lands  other  than  the  petitioners),  as  defendants. 

8.  Every  party  having,  at  the  time  of  filing  said  petition 

any  interest  as  aforesaid,  shall  and  may  be  made  a  party  to 

made  party  ^  ^^^^^  partition  proceedings,  and  the  petition  shall  particularly 

describe  the  lands  sought  to  be  partitioned  or  sold,  and  also  15 
shall  set  forth  the  interest  of  the  petitioner  therein,  and  liis, 
her  or  their  respective  place  of  reSidence  and  occupation,  and 
the  estate,  rights  and  titles  of  all  parties  interested  therein  in 
any  wise  whatsoever,  so  far  as  the  same  may  be  known  to  the 
party  or  parties  petitioning  as  aforesaid ;  and  in  case  any  one  or  20 
more  of  such  parties,  or   the  share  or   extent  of  interest,  or 
estate  in  said  lands  of  any  party  interested,  be  unknown  to  said 
petitioner  or  petitioners,  he,  she,  or  they  shall  set  forth  the  fact 
thereof  in  such  petition ;  and  the  truth  of  the_  petition,  and 
matters  contained  therein,  shall  be  verified  by  the  oath  or  affi-  25 
davit  of  at  least  one  petitioner,  or  his,  her,  or  tlieir  agent  or 
guardian,  as  the  case  may  be,  such  oath  to  be  taken  before  the 
Judge  of  any  of  said  Courts,  or  a  Commissioner  for  taking  afii- 
davits  therein.      . - ;  . :v'...<\   r " 


Every  party- 
having  an  in- 


party. 

What  peti- 
tion shall  set 
forth. 


In  case  party      9.  In  case  any  of  the  parties  interested,  other  than  a  peti-  30 
interested  be  tioner  by  guardian  be  a  minor,  and  in  case  it  be  satisfactorily 
a  minor.  proved  to  the  satisfaction  of  any  Judge  of  the  Com-t  presiding 

in  chambers,  that  at  least  fourteen  days'  notice  of  an  intention 
to  apply  to  the  Court  for  a  rule  or  order  for  partition  or  sale  as 
aforesaid,  has  been  served  on  such  minor  or  minors  as  reside  in  35 
the  Province  of  Ontario,  or  otherwise  served  as  hereinafter  pro- 
vided, such  Judge  shall,  and  may  thereupon,  whether  the  said 
minors,  or  any  of  them,  reside  within  or  without  said  Province, 
service  in  such  case  on  a  minor  living  without  said  Paovince 
not  being  necessary  in  their  behalf,  appoint  a  suitable  and  dis-  40 
interested  person  to  be  guardian  for  one  or  more  of  such  minors, 
for  the  special  purpose  of  taking  charge  of  the  interests  of  such 
minors  in  the  proceedings  upon  such  petition. 


Guardian  to 
enter  into  a 
bond  with 
sureties. 


10.  Every  guardian  so  appointed  shaU,  before  entering  upon 
his  duties,  execute  to  the  Real  Representative  of  the  County  45 
wherein  the  estate,  or  any  part  thereof,  is  situate,  by  his  own 
name  of  office  as  SuiTOgate  Judge  and  Real  Representative  for 
the  County,  and  his  successors  in  office,  and  according  to  the 
terms  of  the  rule  or  order  appointing  such  guardian,  a  bond  in 
such  penalty,  and  with  such  sureties  as  the  Court  in  wliich  the  50 
petition  has  been  filed,  or  any  Judge  thereof  presiding  in  cham- 
bers may  direct,  and  to  be  allowed  by  the  Master  or  Clerk,  or 
Deputy-Clerk  of  such  Court,  upon  proper  proof  of  the  sufficiency 
thereof,  on  two  days'  notice  for  that  purpose,  conditioned  for 
the  faithful  discharge  of  the  trust  committed  to  him,  her  or  55 


^ 


them,  and  to  render  a  just  and  true  account  of  his,  her  or  their 
guardianship  when  required  by  the  Court  or  any  Judge  thereof, 
and  upon  such  further  conditions  as  the  said  Court  or  Judge 
may  direct ;  and  no  proceedings  shall  be  taken  upon  the  peti- 
5  tion  until  such  bond  shall  have  been  filed  in  the  ofiice  of  the 
Clerk  or  Deputy-Clerk  of  tho  Crown,  Clerk  of  the  County 
Court,  or  Registrar  or  Deputy-Registrar  of  the  Court  of  Chan- 
cery, as  the  case  may  be,  wherein  the  petition  has  been  filed. 

1 1.  After  the  execution  and  filing  of  such  bond,  such  guar-  ^^gg^^J^j^^ 
10  dian  or  guardians  shall  represent  said  minors  in  the  proceedings  [X^o^g.^ 
upon  the  said  petition,  and  his  or  their  acts  in  relation  thereto 
shall  be  binding  on  such  minor  or  minors,  and  shall  be  as  valid 
as  if  done  by  such  minor  or  minors,  after  having  arrived  at  full 
age. 

15      12.  It  shall  not  be  compulsory,  in  tlie  first  instance,  to  make  Incumbrances 
any  creditor,  having  a  lien  on  the  estate,  or  any  part  thereof,  parties  Ster' 
by  judgment,  decree,  mortgage  or  otherwise,  a  party  to  the  pro-  proceedings 
ceedings,  but  the  petitioner  may  make  such  creditor  a  pai-ty,  commenced 
and  in  such  case,  the  petition  shall  set  forth  the  nature  of  the 

20  lien  or  incumbrance ;  and  if  such  lien  or  incumbrance  is  on  the 
undivided  interest  or  estate  of  any  of  the  parties  to  the  petition, 
it  shall  be  a  lien  only  on  the  share  of  such  party,  and  such 
share  or  estate,  as  the  case  may  be,  shall  be  first  charged  with 
its  just  proportion  of  the  costs  of  the  proceedings  in  partition  in 

25  preference  to  any  such  Keu. 

1 3.  In  cases  where  all  the  parties  interested,  or  known  to  be  ^j'^V^S  copy 
interested  in  the  estate,  respecting  which  the  proceedings  are  yy^Q^  aU^par- 
taken  under  this  Act,  are  residents,  or  happen,  for  the  time  be-  ties  are  in 
ing,  to  be  in  the  Province  of  Ontario,  a  copy  of  the  petition,  O^^tario. 

30  with  notice  that  the  same  will  be  presented  to  the  Court 
•  wherein  the  proceedings  are  taken,  or  any  Judge  thereof  presid- 
ing in  chambers,  on  some  day  and  hour  to  be  named  therein, 
shall  be  personally  served  thirty  clear  days*^  previous  to  the 
said  day  of  presenting  same,  as  aforesaid,  on  all  the  parties, 

35  whether  minors  or  not,  resident,  or  being  as  aforesaid  in  the 
said  Province,  who  are  interested  in  the  lands  and  estate  in 
question,  or  on  any  duly  authorized  agent  or  attorney  of  any  of 
the  parties  interested  in  such  estate,  and  every  such  notice 
shall  be  addressed  to  all  the  parties  interested  who  are  known, 

40  and  generally  to  all  others  unknown,  having  or  claiming  any 
interest  in  such  estate,  or  whom  it  may  concern ;  providing  al- 
ways that  it  shall  not  be  necessary  to  serve  such  petition  or 
notice  upon  any  guardian  appointed  as  aforesaid,  if  the  same 
have   previously  been   served  upon   the  minor  or  minors  for 

45  whom  such  guardian  or  guardians  shall  be  appointed. 

1 4.  If  any  parties  having  such  interest  be  unknown,  or  if  "^^^  parties 
known,  reside  out  of  the  Province  of  Ontario,  or  cannot  be  side  abroad  ' 
found  therein,  and  have  no  known  attorney  or  agent  residing  or  cannot  be 
therein,  the  petition  and  notice  may  be  served  upon  them,  or  served. 

50  any  of  them,  by  publication  of  a  copy  of  said  petition,  and  no- 
tice for  two  calendar  months  previous  to  the  presentation  of 
said  petition  as  aforesaid,  once  in,  each  week  successively  in  the 
Ontario  Gazette,  and  in  one  or  more  papers  published  in  the 
County  where  the  estate,  or  any  part  thereof  in  Ontario  may 

55  be  situate,  and  if  there  be  none  there,  in  some  newspaper  pub- 


Application 
for  paitition 
and  order. 


Parties  may 
plead,  etc. 


lished  in  the  nearest  adjoining  County  to  such  estate  wherein  a 
newspaper  may  then  be  published,  which  publication,  upon 
proof  thereof  by  affidavit,  shall  to  all  intents  and  purposes  be 
equivalent  to  personal  service  upon  all  or  any  such  unknown 
or  absent  parties ;  or  such  petition  and  notice  may,  if  residing  5 
injthe  Dominion  of  Canada,  or  such  of  the  United  States  next  ad- 
joining said  Dominion,  be  personally  served,  without  such  pub- 
lication, on  any  known  absent  party  or  parties,  or  upon  his,  her 
or  their  attorney  or  attorneys,  agent  or  agents,  if  he,  she  or  they 
has  or  have  any  residing  in  Ontario,  thirty  clear  days  previous  10 
to  the  presentation  thereof,  and  the  reasonable  costs  of  serving 
such  absent  parties  shall  be  taxable  as  costs  of  the  proceedings. 

15.  Upon  the  presentation   of  a  Petition    and    upon   such 
proof  of  service  or  publication  thereof  with  the  notice  as  afore- 
said, and  of  the  facts  justifying  the  mode  of  publication  as  may  15 
be  satisfactory,  the  Court   or  any  Judge  thereof  presiding  in 
Chambers  shall  and  may  by  rule  or  order  allow  said  petition, 
and  thereupon  the   parties   interested  in  the  estate  shall   and 
may  appear  in  person  or  by  Attorney  or  Solicitor,  and  by  a  con- 
cise statement  of  facts  under  oath,  by  way  of  plea  or  answer,  20 
and  further,  according  to  the  practise  of  the  Court  in  which  the 
petition  may   have   been   filed,   show  title  to   the   proportions 
which  they  or  any  of  ^hem  claim  of  the  premises  set  forth  in 
the  petition,  within  fifteen  days  next  after  being  served  with  a 
copy  of  the  said  rule  or  order,  with  a  notice  to  be  endorsed  25 
thereon  requring  them  to  plead  or  answer  within  the  time  above 
specified. 

1 6.  Notice  of  the  rule  or  order  of  allowance  and  any  copies 
thereof,  and  all  other  rules,  orders  or  copies,  notices  or  other 
paper  writings  in  any  proceeding  subsequent  to  the  service  of  30 
the  petition,  unless  otherwise  in  this  Act  specially  directed, 
may  be  served  on  the  Attorney  of  any  party  so  pleading  or 
answering,  and  by  affixing  the  same  in  the  office  of  the  Clerk 

or  Deputy  Clerk  of  the  Crown,  County  Court  Clerk  or  Regis- 
trar or  Deputy  Registrar  of  the  Court  of  Chancery,  as  the  case  35 
may  be,  in  the  county  wherein  the  estate  or  any  part  is  situate, 
as  the  case  may  be,  which  shall  be  equivalent  to  and  effisctual 
as  personal  service  on  the  party  or  parties  to  be  affected  there- 

1 1.  Any  party  appearing  may  plead  or  answer  under  oath,  40 
either  separately  or  jointly,  with  one  or  more  of  his  co-defen- 
dants that  the  petitioners,  or  any  of  them,  at  the  time  of  prose- 
cuting the  petition,  were  not  entitled  to  or  in  possession  of  the 
premises  or  any  part  thereof,  or  that  the  defendants  or  any  of 
them  had  no  interest  in  the  premises  or  did  not  hold  the  same,  45 
together  with  the  petitioners  at  the  time  of  the  commencement 
of  the  proceedings  as  alleged  in  the  petition,  or  such  other  mat- 
ter as  such  person  shall  desire  to  plead  or  answer  according  to 
the  true  facts,  and  at  the  expiration  of  the  fifteen  days  allowed 
for  pleading  or  answering  the  petitioner  or  petitioners  may,  upon  50 
a  verified  copy  of  the  petitions  and  of  all  pleadings  that  may 
have  been  filed  as  aforesaid,  and  upon  such  statement  or  affida- 
vit as  may  be  necessary  apply  to  the  Court  or  a  Judge  in 
Chambers  to  finally  determine  any  issues  or  questions  raised 
by  any  party  or  parties  interested,  or  for  a  rule  or  order  direct-  55 


ing  the  trial  of  any  issues  of  fact  that  may  have  been  raised  by 
the  pleadings,  or  that  a  special  case  may  be  stated  for  the 
opinion  of  the  Court  in  which  the  petition  shall  have  been  filed, 
or  both  for  the  trial  of  an  issue  of  fact  or  law  or  for  any  other 
5  rule  or  oder  that  the  Court  or  a  Judge  may  think  proper  under 
the  circumstances. 

18.  Ail  issues  so  joined  and  ordered  to  be  tried  by  the  Court  issiies  there- 
or  a  Jury  shall  be  tried  by  such  Court  or  Jury  in  the  manner  on  to  be  tried 
as  other  issues  ,are  determined  on  a  record  made  up  of  the  said 

10  petition,  and  of  the  defence  pleaded  thereto,  and  the  like  pro- 
ceedings shall  be  had  thereupon  in  every  respect  as  to  new 
trial  or  amendments,  and  any  other  particulars  as  in  personal 
actions,  and  any  special  case  so  ordered  as  aforesaid  may  be 
made  up  and  proceeded  upon,  inclusive  of  signing  judgment 

15  thereon  in  lilce  manner  as  the  law  directs  for  the  practise  as  to 
special  cases. 

I  ih  If  none  of  the  parties  shall  plead  or  answer  for  the  period  in  default  of 
of  fifteen  days  next  after  the  service  as  aforsesaid  of  the  rule  or  plea,  order, 
order  of  allowance  of  said  petition,  the  said  petitioner  shall  and  ^*°" 

20  may  be  at  liberty  to  sign  judgment  of  partition  and  thereupon 
and  upon  giving  and  serving  fifteen  days  written  notice  thereof 
in  manner  hereinbefore  provided,  and  upon  exhibiting  the  evi- 
dence and  proofs  in  the  next  section  of  this  Act  mentioned,  shall 
and  may  apply  to  the  Court  or  Judge  for  and  obtain  the  rule 

25  or  order  and  j:>roeeed  as  in  the  next  and  following  sections  pro- 
vided. 

^D.  The  petitioners  shall,  whether  or  not  the  other  parties  Petition  to 
who  have  been  called  upon  to  appear  and  plead  or  answer,  shall  P^"^®  *'*^^®' 
have  appeared  and  pleaded  or  answered,  exhibit  prima  facie 

30  proof  of  their  title  at  the  time  of  application  for  the  order  or 
rule  for  partition,  or  if  an  issue  in  fact  has  been  ordered  or  a 
special  case  stated,  as  aforesaid,  then  upon  the  final  determina- 
tion of  the  questions  of  law  or  fact,  if  any,  so  ordered  to  be  tried 
as  aforesaid,  or   in  any  or  either  of  the  cases  aforesaid  the 

35  Court  or  a  Judge  shall  by  rule  or  order  determine  and  declare 
the  rights,  title  and  interests  of  all  the  parties  concerned  and 
thereby  order  the  Real  Representative  to  proceed  as  hereinafter 
directed  according  to  such  rights,  but  not  so  as  to  afiect  any 
parties  whose  rights  have  not  been  ascertained. 

40      %\.  The  said  Court  or  Judge  shaU  by  such  rule  or  order,  as  Order  on  Re»l 

in  the  last  section  mentioned,  direct  the  Real  Representative  to  J?«presenta- 
,.-,  ....  Til  T  -1  .        tive  to  make 

make  the   partition  so  adjudged  according  to   the  respective  the  partitcn. 

rights    and  interests   of  the   parties  as  the  same  have    been 

ascertained  and  determined  as  aforesaid,   and  in   such   rule  or 

45  order  the  Court  or  the  Judge  shall  designate  the  parts  or  shares 
which  remain  undivided  for  the  ownei"s  whose  interests  may  be 
unknown  and  not  asceitained,  and  the  Real  Representative 
shall  forthwith  proceed  to  make  such  partition,  according  to  the 
judgment  of  the  Court  or  Judge,  unless  it  appears  to  him  that 

50  partition  cannot  be  made  without  prejudice  to  the  owners 
of  the  estate,  in  which  case  he  shall  mnke  a  return  of  such  fact 
to  the  Court  in  writing  under  his  hand. 

2r<J.  In  making  partition  the  Real  Representative  shall  divide  ^^^^  '*  ^^^^ 


the  real  estate  and  allot  the  several  portions  and  shares  thereof 
to  the  respective  parties  as  adjudged  as  aforesaid,  designating 
the  several  shai'cs  by  posts,  stones  or  other  permanent  monu- 
ments, and  he  may  employ  a  Surveyor  to  assist  him  therein, 
and  he  shall  make  or  cause  to  be  made  a  true  and  accurate  plan  5 
v"  or  map  and  field  book  of  the  land  and  shall  describe  particu- 
larly the  metes  and  bounds  of  the  same,  and  he  shall  return  to 
the  Court  or  Judge  having  cognizance  of  the  proceedings,  tlie 
*nd  reported  plan  or  map,  field  book  and  description,  and  shall  report  to  the 
and  returned.  Court  or  Judge  in  writing  the  manner  in  which  he  has  divided  10 
the  estate,  and  the  share  allotted  to  each  party,  with  tlie  quan- 
tity, courses  and  distances  of  the  boundaries  of  each  share,  and 
a  description  of  the  posts,  stones  or  other  monuments,  together 
with  an  account  of  his  fees,  which  fees  together  with  any 
charges  for  Surveyors  shall  be  ascertained  and  allowed  by  the  15 
Court  or  Judge,  and  the  amount  shall  be  paid  by  the  petitioners, 
and  shall  be  allowed  to  them  as  part  of  the  costs  to  be  taxed 
against  the  estate.  mu  <^)  •»w,;). ;       v 

^^^e^tt  "^^^^        ^^'  "^^^  ^^^^  report   shall  be   proved  by   affidavit   before  a 

'      ■  Commissioner  for  taking  affidavits,  and  shall  be  filed  in  the  said  20 

And  after        Court  and  a  copy  thereof  after  the  report  is  confirmed  by  the 
iT^iTfi^H   Court,  and    certified  under  the  hand  of  the  Clerk  and  seal  of 
the  said  Court  shall  be  registered  in  the  County  Register  on 
the  production  thereof  to  the  Registrar  of  the  County  where 
the  estate  is  situate.  25 


be  registered. 


Report  to  be  34.  Upon  the  return  of  the  report,  the  Court  or  a  Judge  in 
confirmed,  or  chambers  shall  confirm  the  same,  or  may  remit  the  same  back 
mrtted^for  to  the  Real  Representative  for  amendment  in  any  particular  or 
amendment,    particulars  in  which  there  is  manifest  error,  and  upon  a  final 

confirmation,  a   Judge's  order   may  be  granted  and  obtained,  30 
Confirmation  confirming  in  due  form  the  said  report,  and  such  order  shall  be 
biudmg  on  all  j^inding  and  conclusive  on  all  known  parties  named  in  the  peti- 
pa  les.  tion,  and  when   publication  as  aforesaid  has  been  made,  then 

also  upon  all  unknown  and  absent  parties,  and  all  persons 
claiming  from  or  through  them;  but  such  judgment  shall  not  35 
affect  any  person  having  claims  as  tenants,  tenants  in  dower,  or 
by  the  courtesy,  or  for  life  to  the  premises  which  form  the  sub- 
ject of  such  partition,  nor  any  person  not  named  in  the  petition 
either  originally  or  by  amendment,  nor  any  unknown  person 
when. there  has  not  been  such  publication  as  aforesaid.  40 

Sale  if  parti-  ^*^-  Upon  the  report  of  the  Real  Representative  that  it  ap- 
tionprejudi-  pears  to  him  that  partition  cannot  be  made  without  prejudice 
^^^-  to  the  owners  of,  or  parties  interested  in  the  estate,  the  Court 

or  a  Judge  in  Chambers  may  order  a  sale  of  the  estate,  if 
deemed  prudent  so  to  do ;  and  by  a  rule  or  order  to  be  made  on  45 
filing  the  said  report,  may  direct  and  order  the  Real  Represen- 
tative to  cause  the  said  estate,  or  any  part  thereof,  to  be  sold 
by  a  fit  and  proper  duly  licensed  auctioneer  (to  be  approved  of 
by  said  Real  Representative)  at  public  auction  to  the  highest 
bidder,  reserving  to  tlie  Real  Representative  power  from  time  50 
■^  to  time  to   adjourn   the  sale,  if  in  his  judgment  an  adequate 

price  is  not  bid  for  the  estate,  or  any  part  tliereof ;  and  in  such 
rule  or  order,  the  Court  or  Judge  shall  direct  the  terms  of  pay- 
ment of  the  purchase  money  and  credit  which  may  be  allowed 
for  any  portions  thereof,  and  of  which  such   Court  or  Judge  55 
may  think  proper  to  direct  the  investment,  and  as  are  required 


by  tlie  provisions  hereinafter  contained,  to  be  invested  for  the  ^ 
benefit  of  any  unknown  owners,  infants,  parties  out  of  the  Pro- 
vince, or  any  tenants  for  life  in  dower,  or  by  courtesy  or  other- 
wise, and  such  }X)rtions  of  the  purchase  money,  for  which  credit 
5  is  allowed,  shall  be  secured  at  interest  by  a  mortgage  of  the 
premises  sold  by  a  bond  of  the  purchaser,  and  by  such  other 
security  as  the  Court  or  Judge  aforesaid  may  prescribe  in  said 
i"ule,  or  order  or  direct. 

SO.  The  Real  Representative  may  take  separate  mortgages  Mortgages 
10  or  other  securities  for  such  convenient  shares  or  portions  of  the  *'^^^  on8ai«» 
purchase  money,  as  have  been  directed  to  be  invested  as  afore- 
said in  his  own  name  of  office  as  Surrogate  Judge  and  Real 
Representative  for  the  County,  and  his  successors  in  office  and 
assigns,  and  for  such  shares  as  any  known  owner  or  party  in- 
1 5  terested  of  full  age  in  the  name  of  such  owner,  and  upon  such 
sale  being  confirmed,  the  Real  Representative  shall  deliver  such 
mortgage  to  the  Clerk  of  the  Court  or  Registrar,  as  the  case 
may  be,  or  deliver  or  assign  the  same  to  the  known  owner  of 
the  full  age  of  twenty-one  years,  or  his,  her  or  their  guardian 
20  or  guardians,  whose  shares  have  been  ascertained  and  so  in- 
vested, iy.fii;  tc 

ST.  Before  making  any  order  for  sale  where  any  creditors  Provision  for 
have  specific  liens  on  the  whole  estate,  or  any  undivided  interest,  '^^^  "^^'  ^  * 
or  estate  therein  of  any  of  the  parties  by  mortgage,  judgment  or 

25  otherwise,  the  Court  or  Judge  in  Chambers  shall  direct  the  Clerk, 
Deputy-Clerk  of  the  Ci-own,  Master  or  Clerk  of  the  Court,  as 
the  case  may  be,  to  ascertain  and  report  whether  the  shares  or 
interests  in  the  premises  of  the  parties  in  the  suit,  or  any  of 
them,  are  subject  to  any,  and  what  general  lien  or  incumbrance 

30  by  mortgage,  judgment  or  decree,  and  such  Clerk,  Deputy- 
Clerk  of  the  CrQwn,  Master  or  Clerk  of  the  Court,  shall  forth- 
with cause  a  notice  to  be  published  once  in  each  week  for  three 
weeks,  in  some  paper  published  in  the  County  or  Counties, 
if  there  be  one,  where  the  lands  are  situate,  or  if  none  published 

35  therein,  then  in  a  paper  published  in  the  nearest  County  thereto, 
requiring  all  parties  having  any  lien  or  incumbrances  as  afore- 
said, .on  the  whole  or  any  part  of  the  estate,  to  produce  to  the 
said  Clerk,  Deputy-Clerk  of  the  Crown,  Master  or  Clerk  of  tlie 
Court,  as  the  case  may  be,  on  or  before  a  certain  day,  to  be 

40  named  in  such  notice,  full  particulars  of  all  such  liens  and  in- 
cumbrances, together  with  satisfactory  evidence  of  the  amount 
due  thereon ;  and  the  Clerk,  Deputy-Clerk  of  the  Crown,  Mas- 
ter or  Clerk  of  the  Court,  shall  immediately  thereafter  report  to 
the  Court  or  Judge  the  names  of  the  creditors,  the  nature  and 

45  extent  of  the  incumbrance,  the  date  thereof,  and  the  several 
amounts  appearing  to  be  due  thereon,  and  thereupon  the  Court 
or  Judge,  in  the  rule  or  order  directing  the  Real  Representative 
to  partition  or  sell  the  lands,  shall  also  make  reference  to  such 
liens  and  incumbrances,  and  define  the  same ;  and  the  said  Real 

50  Representative  shall,  in  making  such  partition,  be  goverened 
accordingly,  and  in  any  rule  or  order  directing  the  sale  of  the 
said  lands,  or  any  part  thereof,  the  Court  or  Judge  shall  and 
may  authorize  and  direct  the  Real  Representative  to  pay, 
satisfy  and  discharge  the  amounts  of  such  liens  or  incumbrances 

55  so  ascertain'jd,  with  any  accrued  interest  thereon,  up  to  the 
time  of  payment  thereof,  after  deducting  therefrom  the  portion 
of  costs,  charges  and  expenses  to  which  the  same  may  be  liable. 


8 


Real  Repre- 
sentation 
may  pay  cre- 
ditors by 
order,  etc. 


«tc^,  may  ap-       ^^-  -^^^  party  entitled  as  Creditor  or  eotherwise  to   a  shar 
ply  for  pay-     of  the  estate,  may  apply  to  the  Court  or  a  Judge  thereof,  to  order 
meut  from       the  part  of  the  purchase  money  which  he  claims  to  be   paid  to 
money  ^^         him,  on  affidavit  showing  the  amount  truly  due  on  each  incum- 
brance (if  any),  the  OAvner  of  such   incumbrance  and  his  resi-  5 
'dence,  as  far  as  known  to  such  party,  and  also  on  proof  of  the 
due  service  of  a  notice   on   the   petitioners  and  parties  to  the 
proceedings,  and  on  each  other  incumbrancer  or  on  their  Attor- 
neys or  Agents  of  the  intention  to  make  the  application  at  least 
fifteen  days  previous  thereto,  such   service  in  any  case   where  10 
not  made  on  the  Attorney   or  Agent  to  be   personal  or  on  a 
grown  up  person  at  his,  her  or  their  usual  or  last  known  ])lace 
of  abode,  if  residing  in  this  Province,  and  if  residing  out  of  this 
Province  sixty  days  previous  thereto  or  by  previously  pub- 
lishing the  notice  once  a  week  for  two  calendar  months  in  any  15 
weekly  paper  published  in  the  County  or  Counties  where  the 
estate  is  situate. 

*49.  The  Keai  Representative  shall  and  may,  upon  due  proofs 
of  identity,  and  upon  the  amounts  thereof  being  ascertained 
and  proved  as  aforesaid,  upon  the  order  of  the  Court  or  Judge  20 
in  that  behalf  granted,  pay  each  judgment  creditor  from  and 
out  of  the  purchase  money,  the  amount  of  his,  her  or  their 
C'a'm,  according  to  the  priority  thereof  respectively,  and  shall 
cause  the  same  to  be  duly  discharged  of  record,  first,  defraying 
and  deducting  the  expenses  and  costs  out  of  the  moneys  pay-  25 
able  on  the  share  or  shares  which  were  so  incumbered,  but  the 
^proceedings  to  ascertain  the  amount  of  such  incumbrances  shall 
not  affect  or  delay  the  paying  over  or  investing  of  money  to  or 
for  any  party  upon  whose  estate  in  the  premises  there  does  not 
appear  to  be  any  existing  incumbrance.  30 

3©.  Whenever  the  estate  of  any  tenant  in  dower  or  of  any  ten- 
ant by  the  courtesy  or  for  life  to  the  whole  or  to  any  part  of 
the  estate  has  been  admitted  by  the  parties  or  ascertained  by 
the  Court  or  Judge  to  be  existing  at  the  time  of  the  order  for 
such  sale,  and  the  person  entitled  to  such  estate  has  been  made  a  35 
party  to  the  proceedings,  the  Court  or  Judge  shall  first  deter- 
mine whether  such  estate  ought  to  be  exempted  from  the  sale 
or  whether  the  same  should  be  sold,  and  in  making  such  deter, 
mination  regard  shall  be  had  to  the  interests  of  all  the  parties- 
and  if  a  sale  be  ordered,  including  such  estate,  all  the  estate  and  40 
interest  of  every  such  tenant  shall  pass  thereby,  aad  no  con- 
veyance or  release  to  the  purchaser  shall  be  required  from  such 
tenant  and  the  said  purchaser,  his  heirs  and  assigns  shall  hold 
such  premises  freed  and  discharged  from  all  claims  by  virtue  of  the 
estate  or  interest  of  any  such  tenant,  whether  the  same  be  to  45 
any  undivided  share  or  to  the  whole  or  any  part  of  the  premises 
sold,  and  the  Court  or  Judge  shall  direct  the  payment  of  such 
sum  in  gross  out  of  the  purchase  money  to  the  person  entitled 
to  such  dower  or  estate  by  courtesy  or  for  life  as  may  be  deemed 
upon  the  principles  applicable  to  life  aimuities  a  reasonable  50 
satisfaction  for  such  estate. 

ried^woman  a      35-  When  any  married  woman  is  a  party  to  such   proceed- 

party.  ings  as  petitioner  the  petition  shall  be  by  her  and  her  liusband, 

and  in  other  cases  the  service  or  notice  of  such  petition  shall  be 

upon  her  and  her  husband,  and  the  judgment  or  decree  shall  be  55 

binding  in  such  case  upon  her  and  her  husband,  and  all  claim- 


Aa  to  dower 
and  ten- 
ant by  the 
courtesy. 


ing  tlirougli  her  or  them,  and  if  her  claim  be  an  inchoate  right 
of  dower  then  in  case  of  sale  the  Court  shall  determine  the 
value  of  such  right  according  to  the  principles  applicable  to 
defended  annuities  and  survivorships,  and  shall  order  the  amount 
5  of  such  value  to  be  paid  to  her  and  her  husband,  the  payment 
thereof  to  her  or  them  as  aforesaid  shall  be  a  valid  and  effec- 
tual bar  to  any  right  or  claim  of  dower, 

3!"^.  The  "  Ileal  Representative  "  shall  give  notice  of  any  sale  Notice  of  sale 
to  be  made  by  him  for  the  same  time  and  in  the  same  manner  *^®^^™^^^ 

10  as  is  required  by  law  on  sales  of  real  estate  by  Sheriffs  on  exe-  g^g    ^"  ^ 
cution,  and  the  terms  of  such  sale  shall  be  set  out  in  such  no- 
tice and  made  known  at  the  time  of  the  sale  and  after  the  com- 
pletion thereof  he  seall  report  the  same  in  ■svriting  to  the  court 
with  a  description  of  the  different  parcels  of  land  sold  to  each 

15  purchaser  and  the  price,  at  which  the  same  hath  been  sold,  and  at 
the  expiration  of  fifteen  days  next  after  said  sale  and  the  due 
filing  such  report,  tlie  sales  may  be  approved  and  confirmed  by 
the  Court  or  a  Judge   thereof  an   order  shall 

be  made  directing  the   Real   Representative  to   execute   deeds 

20  pursuant  to  such  sales  and  such  deeds  so  executed  shall  be  re- 
corded in  the  County  where  the  lands  lie  in  the  same  manner 
as  other   deeds,  and    shall  be    a  bar   both  in    law   and    equity  — 

against  all  known  parties  interested  in  the  premises  and  against 
all  unknown  parties  where   notice  was   published  as   aforesaid 

25  and  against  all  persons  claiming  under  or  through  them,  and 
also  against  all  incumbrances  where  the  notice  hereinbefore 
mentioned  has  been  given  to  them,  in  manner  and  form  afore- 
said. 

1 
3S.  The  proceeds  of  such  sale  after  deducting  all  costs,  shal  Application 

SO  be  divided  among  the  parties  whose  rights  and   interests  have  "^  proceeds, 
been  sold  in  proportion  to  their  respective  rights  in  the  premi- 
ses, and  the  shares  of  such  as    are  of  full  age    shall  be    paid  to 
them  by  the  Real    Representative,  and  in   the  case  of  infants, 
unknown  or  absent  parties,    shall  be   invested  for   them  in  the 

S5  name  of  the  Real  Representative,  and  his  successors  in  office 
until  law  fully  claimed  by  them  or  their  legal  representatives, 
and  the  Real  Representative  may  in  his  discretion  require  all 
or  any  of  the  parties  before  they  receive  any  share  of  the  mon- 
eys arising  from  such  sale  to  give  security  to  his  satisfaction  to 

40  refund  the  said  shares  with  interest  thereon  in  case  it  should 
thereafter  appear  that  such  party  was  not  entitled  thereto. 

34.  All  securities  shall   ])e  taken   in  the   name  of  the  Real  JJeTtaken"" 
Representative  in  his  own   name  of  office  as   Surrogate  Judge 

and  Real  Representative  for  such  County,  and  his  successors  in 
45  office,  except  when  directed  to  be  taken  in  the  name  of  any 
known  party,  and  shall  be  delivered  to  and  kept  by  the  Real 
Representative  who  shall  receive  the  interest  and  principal 
thereon,  and  shall  apply  or  invest  the  same  as  the  Court  or  a 
Judge  thereof  may  direct,  and  shall  in  the  month  of  January, 
50  in  each  year,  render  to  the  Court  an  account  in  writing  under 
oath  of  all  moneys  received  by  him,  and  of  the  application 
thereof 

35.  All  investments  of  moneys,  received  from  any  sales  under  }^^^  moneys 
the  said  recited  Act,  shall  be  made  in  Dominion  stock,  stock  of  ^'^^*'^*^"- 

55  any  bank  cliartered  in  Canada,  or  on  mortgage  of  real  estate  in 
the  Province  of  Ontario. 
47-3 


Ai^pportion- 
ment  of  the 
costs. 


Procceda  re ' 


10 

36.  Tlic  Court  or  a  Judge  in  Cliambers  shall  apportion  the 
costs  of  the  proceedings  on  the  petition,  according  to  the  re- 
spective shares  and  interests  of  the  parties  known  or  unknown, 
and  shall  direct  the  same  to  be  ])aid  to  the  petitioners ;  and  such 
order  shall  operate  as  a  judgment  for  such  costs,  and  on  a  copy  5 
thereof  being  filed  in  the  County  Registry  Office  wliere  the 
lands  lie,  shall  be  a  charge  for  such  proportion  against  the 
shares  representing  such  proportion,  and  execution  may  issue 
thereon  as  in  ordinary  cases  of  costs,  and  such  share  or  interest 
may  be  sold  thereon,  and  a  valid  title  on  such  sale  be  given  to  10 
the  purcliaser  thereof,  as  in  the  cases  of  sales  by  Sheriffs  in 
execution;  and  if  judgment  be  rendered  against  the  petitioners 
for  any  cause,  the  Court  or  Judge  aforesaid  shall  adjudge  costs 
against  them,  to  be  recovered  as  in  cases  of  personal  actions. 

3T.  The  proceedings  upon  petition,  if  commenced  in  a  County  15 
movable  from  Qq^jj.^^  jjjr^y  ^^^   ^ny  time,  before  judgment,  be   removed   into 
to  superior      either  of  the  Superior  Courts  of  law  or  equity  by  certiorari,  to  be 
court.  allowed  by  any  Judge  of  such  Court,  on.security  being  given  by 

the  party  applying  for  the  certiorari  for  the  costs  of  the  pro- 
ceedings on  petition  to  the  satisfaction  of  such  Judge,  and  upon  20 
any  Unal  judgment,  decree  or  oi'der,  an  appeal  may  be  had  by 
any  of  the  parties  interested,  in  the  same  manner,  and  with  the 
same  consequences,  as  in  other  cases  of  appeal  from  the  decision 
of  any  Court  rendering  such  judgment,  decree  or  order. 

When  the  in-      gg    When  the  interests  in  such  estate  are  equitable  fees  25 
equitable  fee   simple,  the  Court  of  Chancery  alone  shall  have  the  same  powers, 
simple.  upon  petition  or  bill  filed  in  that  Court,  to  act  thereupon,  as  are 

hereby  given  to  the  Courts  of  law  and  equity  in  other  cases, 
and  the  same  notices  shall  be  given,  served,  published,  and 
verified,   guardians  of  minors  appointed,  and  the  same  rules  30 
apply  as  to  parties,  and  the  like  proceedings  be  had  as  herein- 
before directed. 


Prior  invest- 
ments de- 
clared valid. 


30.  And  it  is  hereby  further  enacted  as  aforesaid  that  all 
investments,  at  the  time  of  the  passing  of  this  Act,  made  on 
Mortgage  of  real  estate,  and  all  acts  and  proceedings  tliereotfore  35 
done  and  performed,  by  virtue  of  said  Act  by  any  Real  Repre- 
sentative shall  be  and  the  same  is  hereby  declared  valid  and 
effectual,  and  the  successor  in  office  or  any  of  them  of  any 
deceased  or  other  Real  Representative,  or  any  Real  Representa- 
tive for  the  time  being,  shall  be  and  are  hereby  duly  empowered  40 
upon  payment  having  been  made  to  any  predecessor  or  himself 
in  full  of  any  sum  or  sums  of  money  secured  by  mortgage,  as 
aforesaid,  by  virtue  of  this  or  any  former  partition  Act,  to  any 
predecessor  or  deceased  predecessor  in  his  lifetime,  or  to  any 
successor  or  successors  in  office  as  such  Surrogate  Judge  and  45 
Real  Representative,  or  to  himself  to  execute  and  grant  all  neces- 
sary releases  and  discharges  of  the  same  in  mannei'  and  form 
provided  by  the  Registry  Act,  and  the  Judge  or  Junior  Judge 
of  the  County  Court  for  tJie  time  being  shall  in  case  of  the 
decease  or  absence  of  the  proper  Surrogate  Judge  be  and  he  50 
is  hereby  vested  for  the  time  being  with  all  the  functions, 
powers  and  authorities  for  the  County,  of  the  l)arty  appointed 
hereby  the  Real  Representative,  and  perform  the  duties  thereof 
till  the  appointment  of  or  return  of  the  Surrogate  Judge. 


Power  ol 


4©.  And  it  is  hereby  further  enacted  that  a  Judge  in  Cham-  55 


11 

bers  shall  have  equal  power  and  jurisdiction  with  the  full  Court  Judge  in 
in  all  proceedings  under  the  said  Act  as  fully  as  if  specially  <^^*°^'>-'^- 
named  therein,  except  where  the  word  "  Court "  is  in  this  Act 
used  alone. 

5      41.  All    affidavits,    rules,     orders,     reports  and    all    other  When  affida- 
papers  and  documents  which  may  be  filed  with  any  Deputy  t^^^e*^  o°  ted 
Clerk  of  the  Crown,  Deputy  Registrar  in  Chancery   during  the  etc. 
the  progi'ess  of  any  proceeding  under  the  said  Act,  or  this  Act 
shall  be  by  him  immediately  thereafter  handed  over  to  the 
10  Clerk  of  the   Crown  or  Registrar    in    Chancery  ofthe   Court 
in  which  the  petition  has  been  filed,  as  the  case  may  be,  to  be 
preserved  and  safely  kept  as  muniments  of  title. 

42.  In  the  month  of  January  in  each  year  the  Real  Repre-  An  account  o6 
sentative,  the  Registrar  in  Chancery,  and  Clerk  ofthe  Crown  or  ^nfeato  be 

15  Officer  of  any  Court  having  in  any  case  the   custody   of  any  published 
moneys,  bonds,  mortgages,  securities  or  investments,  arising  from  yearly, 
sales  of  such  estates  for  the  benefit  of  any  unknown,  absent, 
infmt,  or  lunatic  parties,  where  no  claim  has  been  made  on  their 
behalf  for  any  interest  or  principal  of  such  investments  during 

20  the  preceding  year,  shall  cause  to  be  published  in  the  Ontario 
Gazette  and  any  weekly  or  daily  paper  published  in  the  county 
in  which  the  lands  or  any  part  thereof  may  be  situate,  or  if  no 
such  paper  published  therein  then  in  the  dail}^  or  weekly  paper 
published  in  the  next  adjoining  or  nearest  county  where  such 

25  paper  may  be  published  weekly  for  the  period  of  four  weeks,  a 
sta^tement  ol  the  securities  or  investments  remaining  unclaimed, 
showing  the  name  of  the  intestate  party,  the  amount  unclaimed, 
and  the  property  from  which  the  claim  has  arisen,  and  such 
statement  shall  be  verified  by  the  Real  Representative,   Clerk, 

SO  Registrar  or  other  officer  aforesaid  under  oath,  and  a  copy  thereof 
be  filed  among  the  Records  of  the  Court. 

43.  In  all  cases  of  partition  and  sale  of  estates  of  joint  ten-  Power  of 
ants,  tenants  in  common  and  co-parceners,  the  Court  of  Chan,.^"'^^*        ***' 
eery  shall  also  possess  the  same  jurisdiction  as  by  the  laws  o^ 

35  England,  on  the  tenth  of  August,  one  thousand  eight  hundred 
and  fifty,  were  possessed  by  the  Court  of  Chancery  in  England. 

44.  Any  partition  or  sale  made  by  the  Court  of  Chancery  When  Acta 
shall  be  as  effectual  for  the  apportioning  or  conveying  away  of  ^^^j^  ^^  ^^^'^ 
the  estate  or  interest  of  any  married  woman,  infant  or  lunatic,        '  ^  °* 

40  party  to  the  proceedings  by  which  the  sale  or  partition  has  been 
made  or  declared,  as  of  any  person  competent  to  act  for  himself, 
and  an  office  copy  of  any  decree,  order  or  report  for  a  partition 
or  sale  shall  be  sufficient  evidence  in  all  Courts  ofthe  partition 
declared  thereby,  and  of  the  several  holdings  by  the  parties  of 

45  the  shares  allotted  to  them. 

45.  The  Judges  of  the  Superior  Courts  of  Law  and  the  Court  Rules  and 
of  Chancery  respectively  shall  make  such  tariff'  of  fees,  rules  orders  may 
and  orders  for  the  pi'oceedings  on  petitions  at  law  and  in  equity 

as  they  shall  deem  expedient  and  advisable. 

fj      415.  This  Act  to  come  into  force  and  be  effective  immediately  Commence- 
after  the  passing  hereof.  ment. 

41.  Chap,     eighty-six    of    the    Consolidated     Statutes    of  Repeal. 
Upper  Canada  entitled  an  Act  respecting  the  Partition  and  sale 
of  Real  Estate  is  hereby  repealed. 
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No.  48.] 


BILL. 


[1868. 


An  Act  to  amend  Chapter  Twelve  of  the  Statutes  of 
Ontario,  intituled  "  An  Act  for  the  better  protec- 
tion of  Game  in  the  Province  of  Ontario." 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Legislative  Assembly,  enacts   as  follows  : — 


1 .  In  clause  number  three  of  said  Act  the  words  "  or  Hare"  Sec.  3,  c.  12, 
are  hereby  struck  out  and*ajiej£,jllaufie  inserted  in  lieu  thereof,  ^^  Y'^^*  ^®" 
5liiili1llinin   111  ^  i,>fl4:ct:—  v.-^___  P"^^^^-  42__ 

"  No  Hare  shall  be  hunted,  taken  or  killed,  between  the  first  NoharekUl- 
day  of  March  and  the  first  day  of  September  in  any  year."        Marchto  1st 

September. 
%.  In  clause  number  five  the  words  "  first  day  of  September"  Sec,  5amend- 
are  hereby  struck  out,  and  "  twelfth  day  of  August"   inserted  ^^• 
10  instead  thereof. 
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No.  49.]  BILL.  [1868. 

To  consolidate  and  amend  the  various  Acts  of  the 
Parliament  of  Canada,  relating  to  the  Cobourg, 
Peterborough  and  Marmora  Railway  and  Mining 
Company. 

WHEREAS  the  Cobourg  and  Peterborough  Railway  Com-  Preamble, 
pany,  and  the  Marmora  Iron  Company,  have  consummated 
a  union  under  the  authority  of  the  Act  af  the  Parliament  of 
Canada,  passed  in  the  29th  and  80th  years  of  the  reign  of  Her 
5  Majesty  Queen  Victoria,  and  the  said  united  companies  are  now 
incorporated  by  the  name  of  "  the  Cobourg,  Peterborough  and 
Marmora  Railway  and  Mining  Company."  And  whereas  it  is 
expedient  and  necessary  that  the  several  Acts  of  the  said  Par- 
liament of  Canada,  relating  to  the  said  companies,  should  be 
10  consolidated  and  amended  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows  : 

1.  Be  it  enacted  that  the  several  clauses  hereinafter  contained 
shall  be  deemed,  and  taken  to  have  been  the  authority  under 

15  which  the  said  Companies  respectively,  while  they  were  se- 
parate, and  conjointly  when  they  became  so  united,  have  con-  , 
structed  their  works,  and  the  same  clauses  and  this  Act  shall  in 
future   be   deemed  to  be  the  Incorporation  Act  of  the  said 
united  Company,  and  shall  be  quoted  and  referred  to  in  all 

20  Courts  of  Law  and  Equity  as  "  The  Consolidation  Act  of  the 
Cobourg,  Peterborough  and  Marmora  Railway  and  Mining 
Company." 

3.  And  be  it  enacted  that  the  1st,  2nd,  3rd  and  4th  clauses  Certain 
of  "  The  Railway  Act,"  and  also  the  several  clauses  of  the  said  clauses  of  14, 

25  Act  with  respect  to  Interpretation,  Incorporation,  Powers,  Plans  - j  i^co^  ^^" 
and   Surveys,   Lands   and   their    Valuations,   Highways    and  porated  with 
Bridges,  Fences,  Tolls,  General  Meetings,  Directors,  their  elec-  this  Act. 
tion  and  duties,  Calls,  Municipalities,  Shareholders,  Actions  for 
Indemnity,  and   Fines   and   Penalties,  and   their   prosecution, 

30  working  of  the  Railway,  and  general  provisions  for  all  Rail- 
ways, shall  be  incorporated  with  this  Act,  excepting  in  so  far  as 
express  provision  may  be  by  this  Act  otherwise  made. 

3.  And  be  it  enacted  that  the  said  Company,  and  their  ser-  What  lines  of 
vants  or  agents  shall  have,  and  have  had  full  power  under  this  Railway  the 

35  Act,  to  lay  out,  construct,  make  and  finish,  a  double  or  single  may  con^ 
Iron  Railway,  at  their  own  costs  and  charges,  on  and  over  any  struct, 
part  of  the  country,  and  across  Rice  Lake,  lying  between  the 
towns  of  Cobourg  and  Peterborough  to  Peterborough,  and  the 
waters  lying  northward  of  said  town,  and  were  and  are  autho- 

40  rized  to  form  and  run  branch  Hues  of  Railway  connecting  with 


any  part  of  their  Railway,  or  with  their  water  route  on  Rice 
Lake  or  the  River  Trent,  into  any  point  or  points  in  the  town- 
ships of  MaiTQora,  Behnont,  Lake  Madoc,  Elzevir,  Methuen, 
Douro,  Dummer,  Ontonabee,  Hamilton  and  Smith,  or  any  or 
either  of  them,  and  also  to  connect  the  Marmora  Works,  in  the  5 
township  of  Marmora,  and  the  ore  beds  of  Belmont  by  line  of 
Railway,  either  to  the  southward  or  northward  of  the  Rice 
Lake  and  River  Trent,  with  their  main  line  of  Railway  be- 
tween Cobourg  and  Ashburnham,  and  also  to  cross  the  River 
Trent  with  the  same  object  to  and  under,  and  in  accordance  10 
with  all  the  clauses  applicable  to  all  and  every  of  such  works 
in  the  "  Railway  Act,"  which  are  incorporated  herewith. 

4.  The  said  Company  are  authorized  to  hold  all  the  real 
estate  and  assets  acquired  under,  or  pursuant  to  the  deed  of 
amalgamation  of  the  said  Company,  which  was  duly  registered  15 
in  the  Registry  Offices  of  West  Northumberland  and  Hastings 
on  the  23rd  day  of  February,  A.D.  1867  (and  which  said  deed 

is  set  forth  in  Schedule  C  of  this  Act,  and  is  incorporated  here- 
with), and  also  generally  all  other  real  estate  and  chattels  duly 
conveyed,  or  to  be  conveyed  to  them  by  any  person'or  corpora-  20 
tion  whatsoever,  and  to  purchase,  acquire  and  hold  all  necessary 
locomotives,  rolling  stock,  matters  and  things  which  may  be 
required  to  work  their  railways  to  Peterborough  and  Marmora, 
or  other  branches  or  extensions  which  they  may  be  authorized 
to  construct  and  complete,  and  may  build,  purchase,  acquire,  25 
charter  or  hold  one  or  more  vessels,  to  be  propelled  by  steam  or 
other  power,  with  all  such  necessary  scow-boats  and  barges  as 
may  be  required  to  be  used  and  employed  on  the  waters  of 
Rice  Lake  or  Crow  Lake,  and  the  River  Trent  and  the  River 
Otonabee  by  the  said  Company  for  the  purposes,  and  in  accord-  30 
ance  with  the  objects  and  undertakings  referred  to  in  this  Act. 

5.  The  said  deed  of  amalgamation,  so  registered  as  aforesaid 
shall  be  valid  and  binding  to  all  intents  and  purposes. 

6.  The  Cobourg,  Peterborough  and  Marmora  Railway  and 
Mining  Company  are  authorized  to  acquire  real  estate,  and  to  35 
mine  for  ores,  minerals,  marbles,  and  any  other  valuable  sub- 
stances, and  smelt  such  ores  and  mineral  substances,  and  carry 
the  same,  and  every  other  description  of  freight,  to  market,  and 
to  sell  and  convey,  and  demise  and  let  their  real  and  personal 
estate,  or  any  part  or  parts  thereof,  to  any  person  or  persons,  on  40 
such  terms  as  to  prices,  rents,  royalties  or  other  returns,  as  the 
said  Company  shall  deem  meet. 

Capital  '3'.  The  Capital  Stock  of  the  said  Company  shall  be  $729,100 

Stock,  ^Q  i^g  divided  into  18,227  shares  of  forty  dollars  each,  of  which 

sum  $600,000,  subscribed  under  the  said  Deed,  shall  be  Prefer-  45 
red  Stock,  and  the  remainder  Deferred  Stock,  which  Deferred 
Stock  shall  not  be  entitled  to  rank  on  the  profits  of  the  Company, 
until  after  eight  per  centum  per  annum  shall  have  been  paid  on 
the  Prefen-ed  Stock,  and  then  only  pari  passu  with  the  Preferred 
Stock  for  any  residue  of  profit,  provided  always  that  it  shall  be  50 
optional  with  the  Deferred  Shareholders  and  with  the  Com- 
pany to  sell  or  purchase,  or  transfer,  or  change  the  said  Defer- 
red Stock  or  any  share  or  shares  thereof,  in  Preferred  Stock,  on 
such  terms  as  may  be  agreed  upon,  and  provided  further,  that 
it  shall  be  optional  with  the  Company  to  increase  the  amount  55 


of  their  Capital  Stock,  either  by  new  subscriptions  thereto,  oj 
by  pro  rata  increase  of  the  present  stock  in  accordance  with 
the  provisions  of  the  said  Deed  of  Amalgamation. 

8.  That  the  said   Company  may  become   parties  to   Promis-  Company 
5  sory  Notes  and  Bills  of  Exchange  for  sums  of  not  less  than  one  ^*ties"to°^^ 
hundred  dollars,  and  any  such  Promissory  Notes  made  and  en-  Promissory 
dorsed,  and  any  such   Bill  of  Exchange   drawn  or  accepted,  or  Notes  and 
endorsed  by  the  President  of  the  Company,  or  Vice  President, 
or  Managing  Director,  and   countersigned   by  the  Secretary  or 

10  Treasurer,  under  the  authority  of  the  Directors,  shall  be  binding 
upon  the  said  Company,  and  every  such  Promissory  Note  or 
Bill  of  Exchange  so  made,  drawn,  accepted,  or  endorsed,  either 
before  or  after  the  passing  of  this  Act,  shall  be  presumed  to 
have  been  properly  made,  drawn  or   endorsed,  as  the  case  may 

15  be,  until  the  contrary  be  shown  ;  and  in  no  case  shall  it  be 
necessary  to  have  the  seal  of  the  Company  affixed  to  any  such 
Bill  of  Exchange  or  Promissory  Note  ;  nor  shall  the  President, 
Vice  President,  Managing  Director  Secretary  or  Treasure  of 
the  Company,  so  making,    drawing,  accepting  or  endorsing  any 

20  such  Promissory  Note  or  Bill  of  Exchange  be  thereby  subject 
individually  to  any  liability  whatever  :  Provided  always  that 
nothing  in  this  section  shall  be  construed  to  authorize  the 
said  Company  to  issue  any  note  payable  to  bearer,  or  any  Pro- 
missory note   intended  to  be   circulated   as  money   or  as  bank 

25  notes.  -if: 

■  ni  birf",  • 

0.  The  Company  may  enter  into  contracts  for  filling  in  Rice  Debentures 
Lake  Bridge,  and  putting  the  Railway  and  Bridges  into  an  f!^%om-"^^^ 
efficient  state  of  repair,  or  for  extending  the  Railway  and  for  plating  the 
the  purchase  of  Rolling  Stock,  and  they  may  issue  debentures  I^oad. 

30  and  negotiate  the  same,  or  pay  them  to  the  contractors  or  others 
employed ;  such  debentures  shall  not  be  for  a  less  sum  than 
two  hundred  dollars  respectively,  and  shall  be  payable  at  such 
time  or  times  and  on  such  terms  as  the  Directors  shall  see  fit, 
the  whole  amount  to  be  issued  shall  not  exceed  four  hundred  thou- 

35  sand  dollars  at  any  one  time,  and  security  may  be  given  by 
mortgage  or  otherwise  over  the  Railway  or  Rolling  Stock,  or 
both,  to  secure  such  debentures,  and  the  company  may,  from 
time  to  time,  make  a  lease  or  leases  of  the  said  Railway  and  of 
the  Rolling  Stock. 

40      10.  The  sum  of  one  hundred  thousand  dollars  which  has  been  I]?^^^'"^^^!'^ 
declared  to  be  the  value  of  the  said  Railway,  part  of  which  lars  paid  the 
sum  has  already  been  paid  in  pursuance  of  the  Staute,  and  the  Court  of 
remainder  of  which  is  required  to  be  paid  into  the  Court  of  Chancery, 
Chancery,  on  or  before  the  18th  September,  1869,  with  interest  how  to  be 

45  to  the  said  date,  shall  be  distributed  by  the  said  court  in  the  dealt  wdth. 
proportions  and  according  to  the  priori  teis  following,  that  is 
to  say,  towards  payment  of  the  bond-holders  rateably  the  sum 
of  twenty -five  thousand  dollars  out  of  the  first  payment  made, 
and  forty -five  thousand  dollars  out  of  the  second  payment  so  to 

50  be  made,  and  the  residue  of  the  moneys  to  be  paid  rateably  to 
the  parties  claiming  for  unpaid  right  of  way,  and  depot  grounds 
and  other  registered  incumbrances  prior  to  the  mortgage  made 
by  the  Cobourg  and  Peterborough  Railway  Company  on  their 
Railway  to  Messrs.  Proudfoot  and  Ridout  as  Trustees,  which 

65  was  duly  registered  in  the  counties  of  Northumberland.  Pro- 
vided always,  that  if  the  amount  due  for  unpaid  right  of  way  and 


4 


Form  of  deed 
prescribed. 


other  registered  encumbrances,  prior  to  the  said  mortgage,  shall 
exceed  the  sum  of  thirty  thousand  dollars,  the  excess  shall  be 
recoverable  against  the  said  company  after  the  expiration  of  the 
said  period  but  all  other  claims  and  demands  whatever  against 
the  said  company  are  declared  to  be  finally  extinguished,  and  5 
provided  further,  that  if  such  amount  shall  be  less  than  the  said 
$30,000|,  tt^e.sum  unclaim^^^ r^ljaU  be  paid  back  to  the  company. 

fl  I ,  And  be  it  enacted  that  deeds  and  conveyances  under 
this  Act  for  lands  to  be  conveyed  to  the  said  company  shall  and 
may,  as  far  as  the  title  to  the  said  lands,  or  the  circumstances  10 
of  the  party  making  such  conveyances  will  admit  be  made  in 
the  form  given  in  the  Schedule  to  this  Act  marked  A ;  and  all 
Registrars  are  hereby  required  to  enter  in  their  Registry  Books 
such  deeds,  on  the  production  thereof  and  proof  of  execution, 
and  to  minute  every  such  entry  on  the  said  deed,  and  the  said  15 
company  are  to  pay  to  the  said  Registrar  for  so  doing  the  sum 
of  two  shillings  a^d  six  pence  and  no  more. 


Annual 
general  meet- 
ing, election 
of  Directors, 
etc.,  notice 
thereof. 


I  %.  And  be  it  enacted  that  on  the  third  Wednesday  in  July 
in  each  year  after  1868,  at  Cobourg,  at  the  office  of  the  coinpiiAy 
there   shall   be   chosen   by  the  Shareholdora,   nine   Directors,  20 
in  the  manner  hereinafter  declared,  and  public  notice  of  such 
annual  election  sh^ll  be  published  fifteen   days  before  the  elec- 
tion in  a  Cobourg  newspaper,  and  all  elections  for  Directors 
shall  be  by  ballot,  and  the  persons  who  shall  have  the  greatest 
number  of  vote-^  at  any  election  shall  be  the  Directors ;  and  if  25 
it  shall  happen  that  two  or  more  shall  have  an  equal  number  of 
votes  the  Shareholders  shall  determine  the  election  by  another 
or  other  votes  until  a  choice  is  made ;  and  if  a  vacancy  shall  at 
any  time  happen  among  the  Directors  by  death  or  resignation, 
such  vacancy  shall  be  filled  for  the  remainder  of  the  year  by  a  30 
majority  of  the  Directors ;  and  that  the  said  nine  Directors, 
with  the  heads  of  any  Municipalities  qualified  to  be  represented, 
ex-officio,  shall  form  the  Board  of  Directors.     And  at  any  meet- 
ing of  Directors  any  one  or  more  of  them  ma,y  vote  by  proxy  in 
the  same  manner  as  Shareholders  may  vote  at  the  annual  meet-  35 
ing  for  the  election  of  Directors,  using  as  near  as  may  be,  the 
same  forms  for  that  purpose. 


Quorum  of 
Directors. 


13.  And  be  it  enacted,  that  Five  Directors  shall  form  a 
quorum  for  the  transaction  of  business,  provided  that  the  Dij^ec- 
tors  may  employ  one  or  more  of  their  number  as  Managing  40 
Director  or  Directors,  and  all  financial  and  other  statements 
which  are  required  to  be  made  annually,  shall  be  made  up  to  the 
31st  December,  of  each  year. 

Qualification        14.  And   be   it   enacted,   that   the  persons  qualified  to  be 
of  Directors.    Directors  of  the  said  Company  under  tliis  Act,  shall  be  any  45 
Shareholders,  holding  stock  to  the  amount  of  One  Thousand 
Dollars,  who  shall  have  paid  up  all  calls  on  such  stock. 

Proportion  of      1 5.  And  be  it  enacted,  that  each  Shareholder  in  his  owq, 
shares**^  ^'ig^tt,   shall  be  entitled  to  the  number  of  votes  in  proportion  to 

the  number  of  shares  which  he  shall  have  in  his  own  name,  two  50 

weeks  prior  to  the  time  of  voting. 


Company- 
may  unite 
with  other 


16.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Direc- 
tors (if  authorized  by  any  general  meeting  of  the  Shareholders 


to  be  called  for  the  purpose)  to  enter  into,  and  make  arrange-  Companies, 
ments  with  the  Directors  of  any  Railway  Company,  now  or 
hereafter  to  be  Chartered  in  any  part  of  this  Province  for  the 
union,  junction  and  amalgamation  of  the  said  Company  with 
5  any  other  Railway  Company,  or  for  the  purchase  of  the  Rail- 
way of  such  other  Company  by  mutual  agreement  with  such 
Company ;  and  the  Capital  Stock  of  any  Companies  so  united, 
vHiay  become  the  Capital  Stock  of  the  Company  foiTued  by  their 
Union. 

10      IT.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Company 
Company  to  take  and  appropriate  for  the  use  of  the  said  Rail-  ^^^g  covered 
way,   so  much  of  the  land  covered  with  the  waters  of  the  with  water 
Otonabee  River  and  Rice  Lake,  or  of  any  other  Lake,  and  of  for  their 
any  stream,  or  of  their  respective  beds  as  may  be  found  neces-  ^^^  ^' 

15  sary  for  making,  completing,  or  more  completely  using  the  same, 
and  thereon  to  erect  any  wharves,  quays,  inclined  planes,  cranes 
and  other  works,  as  to  the  Company  shall  seem  meet. 

1 8.  Provided  always,  and  be  it  enacted,  that  the  said  Com-  Company 
pany  shall  have  full  power  and  authority  to  take,  without  the  ™^^  **^® 

20  consent  of  the  owner,  but  subject  to  the  provisions  of  the  said  Depot. 
Railway  clauses  Consolidation  Act,  such  quantity  or  extent  of 
land  for  their  depot  and  other  works,  at  the  Town  of  Cobourg, 
as  they  may  find  requisite  for  the  same,  not  exceeding  ten  acres, 
and  such  quantity  or  extent  of  land  not  exceeding  ten  acres,  as 

25  they  may  find  requisite  for  any  depot  and  works  which  they 
construct  at  Rice  Lake,  at  the  Town  of  Peterborough,  or  in  the 
Township  of  Otonabee,  within  one  mile  from  the  said  Town, 
and  such  lands  as  they  may  require  for  the  purpose  of  construct- 
ing sidings  for  the  accommodation  of  any  mill  or  mills  erected 

30  near  their  line  of  Railway,  any  limitation  in  the  tenth  section  of 
the  said  Act,  headed  "plans  and  survey"  to  the  contrary,  not- 
withstanding, and  the  limitation  in  the  said  section  of  the 
quantity  of  land  to  be  so  taken,  shall  apply  only  to  lands  taken 
by  the  said  Company,  at  places  other  than  those  above  men- 

35  tioned. 

19.  Shares  in  the  undertaking  may  be  represented  by  scrip  Transfer  of 
in  the  form  of  Schedule  B,   which   shares    may   be   sold   and  ^^*^®^- 
transferred  by  delivery  of  the  scrip,  which  must  be  returned  to 

the  Secretary  of  the  Company  for  cancellation,  whose  duty  it 
40  shall  be  to  issue  new  scrip  to  the  purchaser,  and  also  to  the 
original  holder,  for  the  balance  of  any  stock  unsold  by  him, 
which  said  transfer  shall  be  minuted  in  a  book  kept  for  that 
purpose. 

20.  The   stock  of    the    Company   shall  be  deemed  pei"sonal  Stock  to  be 
45  estate,  but  no  shares  shaH  be  transferable  until  all  previous  calls  Personal 

thereon  have  been  fully  paid  in,  nor  after  such  shares  have  been  Transfer  of. 
declared  forfeited  for  the  non-payment  of  calls  theron. 

^1.  Any  Municipal  Corporation  may  in  addition  to  the 
power  to  subscribe  for  shares  in  the  capital  stock  of  the  Com- 
50  pany,  as  provided  for  in  the  75th  section  of  the  "  Railway 
Act,"  give  any  stocks,  bonuses,  debentures,  or  money  in  aid  of 
the  undertaking,  such  aid  having  been  first  duly  submitted  to 
and  approved  of  by  the  rate-payers  in  the  same  manner  as  is 
required  in  subscribing  for  stock. 
49-2 


1i*4.  On,  from  and  after  the  passing  of  this  Act,  all  the  en- 
actments, Acts  and  parts  of  Acts  of  the  late  Parliament  of 
Canada  relating  to  and  in  any  way  affecting  the  said  Company, 
shall  stand  and  be  repealed,  save  only  that  such  repeal  shall 
not  revive  any  Act  or  provision  of  law  repealed  by  them,  nor  5 
shall  such  repeal  prevent  the  effect  of  any  saving  clause  in  any 
such  Act  so  repealed,  or  the  application  of  any  such  Acts  or 
parts  of  Acts  to  sanction  any  matter  or  thing  anterior  to  the 
passing  of  this  Act  to  which  they  could  otherwise  apply^^Q^p// 

23.  This  shall  be  deemed  a  Public  Act.  lO 


Schedule  A 

Know  ALL  men  by  THtigEi^RisiiTTS,  that  I  of 

.  liiRB  edi  srf^do  hereby,  in  consideration  of 
paid  to  me  by  the  Cobourg,  Peterboro'  and  Marmora  Railway 
and  Mining  Company,  the  receipt  whereof  is  hereby  acknow- 
ledged, grant,  bargain,  sell,  convey  and  confirm  unto  the  said 
Cobourg,  Peterboro'  and  Marmora  Railway  and  Mining  Com- 
pany, their  successors  and  assigns,  forever,  all  that  certain  parcel 
or  tract  of  land,  situate,  '  the  same  having  been 

selected  and  laid  out  by  the  said  Company  for  the  purpose  of 
their  Railway,  to  have  and  to  hold  the  said  land  and  premises, 
together  with  the  hereditaments  and  appurtenances  thereto 
belonging,  to  the  said  Cobourg,  Peterborough  and  Marmora 
Railway  and  Mining  Company,  their  successors  and  assigns  for- 

Witness  my  hand  and  seal  ihWl^  '^^^':''h0^fi 
one  thousand  eight  hundred  ■4tt&'^^''  "u.  . 

Signed,  sealed  and  delivered  iitiiilie  presence  oir^Q<{  | 

lora'f  b1^  9(0  't^  R-iodoriqoiq  hiu 
Schedule  B.        ,  .^.^a^Bon  o«erii  v?o> 

■Number.  ,    ,,         ,    a  j  <  <   ^j^WeSyrfT   v-"''' 

The  0^tetJtg;''Pet^i^bMugH^iy(f  MMior^^  aiii  Mining 

iiBf! -Company,  incorporated  by  Act  of  Parliament. 

■u-ioo  oil  • 
This  IS  TO  CERTIFY  that'  entitled  to  r,,T^,,.fA-i 

of  forty  dollars  each  in  the  Capital  Stock  of  the  Cobourg,  Peter- 
borough and  Marmora  Railway  and  Mining  Company,  transfer- 
able only  on  the  books  of  the  Company,  in  person  or  by  Attor- 
ney, on  surrendei^  of  th^  (?ertificat^^.  ^^^,^.^  ^.^^  ,^^jj  ^,,  ,^1  , 

Witness  the  seal  of  the  Cdmpati^.fnd' ^  the"  signature  of  the 
Secretary,  at  Cobourg.  '  ' '    ' 

Cobourg,  Ontario,  this  day  of  A.D.  1868. 


This TNDENTURE/macle  iiie  28tli  day  of  l)ecemberj  A.D.  1866 
between  the  Cobourg  and  Peterborough  Railway  Company  of 
the  one  J)ai!i;,  itnd  the  Marmora  Iron  Company  of  the  other  part 

Whereas  by  an  Act  of  the  last  Session  of  Parliament,  inti- 
tuled "An  Act  to  authorize  the  Cobourg  and  Peterborough 
Railway  Company  to  construct  a  Tramway  or  Railway  from 
the  Marmora  Iron  Works  to  the  River  Trent,  or  to  Rice  Lake, 
and  for  other  purposes,"  the  said  Companies,  parties  to  these 
presents,  were  authorized  (with  the  consent  of  a  two-thirds 
majority  of  the  shareholders  of  each  Company),  to  unite  for  the 
purpose  of  mining  for  ores,  minerals,  marbles  and  other  valuable 
substances,  and  of  sijaelting  .pr^cjjjppe^.ai^d;  pJf^Qaryyirig  the  same 
to  market:  ^^^,^;'  ^'^,:^,,    ',,^,!^j.i.,j.>'^   ^nfodiO  ■.>f!T  vr;  om  <4^  W' 

Aiid'  Whereas  It" Va^  mmer  proywled!  ;by  tW  said  1  jtct:  that ?- 
the  said  Companies,  for  the  more  effectual  carrying  into  effect 
of  such  union,  might  consolidate  their  respective  debts,  and  .  , 
unite  their  stocks,  properties  and  effects,  and  that  any  deed  or  i<^ 
agreement  under  the  seals  of  the  said  Companies,  respectively    3- 
ratified  by  the  shareholders  as  aforesaid,  should  be  valid  and    i 
binding,  as  if  the  same  had  been  incorporated  with  the  said  ^c; 
Act,  from  and  after  registration.^and|j)ul?JiGati9n  of  .Baid  d^d^     b' 

And  whereas  an  absolute  union  oi  sam  Companies  has  been"'* 
agreed  upon  between  them,  upon  the  terms  and  conditions 
hereinafter  set  forth,  and  such  union  and  these  presents  have 
been  ratified  by  a  two-thirds  majority  of  the  shareholders  of 
each  Company,  as  testified  by  the  signatures  on  Schedule  A 
hereto  attached,  shewing  the  consent  of  the  shareholders  in  the 
Cobourg  and  Peterborough  Railway  Company,  and  the  signa- 
tures in  Schedule  B  hereto  attached,  shewing  the  consent  of  the 
shareholders  and  proprietors  of  the  Marmora  Iron  Company. 

Now  these  presents  mtness  that  the  said  union  of  the  Co- 
bourg and  Peterborough  Railway,  and  the  Marmora  Iron  Com- 
pany, shall  be  upon  the  following  terms  and  conditions ; — 

First.  The  new  Company  shall  be  called  "The  Cobourg, 
Peterborough  and  Marmora  Railway  and  Mining  Company," 
and  by  that  name  shall  bo  a  Corporate  Company,  and  shall 
have  succession  and  a  common  seal,  and  shall  possess  and  hold 
all  the  corporate  rights  and  powers  conferred  by  the  Charters 
and  Amending  Acts  regulating  the  affairs  of  each  Company,  it 
being  declared,  nevertheless,  that  the  Marmora  Iron  Company 
shall  merge  in  the  Cobourg  and  Peterborough  Railway  Com- 
pany, and  that  the  statutes  regulating  the  latter  Company 
shall,  so  far  as  they  are  valid  and  unrepealed,  continue  to  gov- 
ern and  regulate  the  affairs  of  the  Cobourg,  Peterborough  ajjd;  // 
Marmora  Railway  and  Mining  Company.  ..it/odoO  i2  ,y^{ii'j-iy 

Second.  New  Preferential  Stock,  not  exceeding  $600,000 
(six  hundred  thousand  dollars),  shall  be  subscribed,  which  shall 
be  appropriated  as  follows  : — The  sum  of  $170,000  of  paid  up 
Preferential  Stock  shall  be  set  apart  for,  and  subscribed  in  the 


k 
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name  of  Edward  Burstall,  Esquire  of  Quebec,  or  such  person  or 
persons  as  he  shall  appoint.  The  sum  of  $430,000  shall  be  set 
apart  for,  and  subscribed  in  the  names  of  such  new  subscribers 
of  stock  as  shall  become  sliareliolders  in  the  undertaking. 

The  Company  may  increase  their  Capital  Stock  either  by  in- 
creasing the  number  and  denomination  of  the  shares  as  paid  up 
shares,  or  by  putting  new  shares  unpaid  in  the  market,  by  by-law 
to  be  passed  by  a  majority  of  the  shareholders  at  a  special  meet- 
ing to  be  called  for  that  purpose,  of  which,  at  least,  two  weeks 
notice  shall  be  given  in  a  Cobourg  Newspaper,  and  in  the 
Canada  Gazette,  and  in  such  case  the  holders  of  Stock  shall  be 
entitled  as  amongst  themselves  to  a  proportionate  amount  of 
new  shares ;  the  sum  of  $30,000  paid  to  the  proprietors  of  the 
Marmora  Iron  Works,  at  the  delivery  of  these  presents,  shall  be 
a  credit  on  the  new  Stock  on  which  the  calls  producing  that 
sum  shall  have  been  paid. 

Third.  And  whereas  upon  the  negotiation  of  the  said  Union 
of  the  said  Companies,  it  was  agreed  that  all  the  lands,  tene- 
ments, hereditaments,  good ',  chattels  and  effects  which  now 
belong  to,  or  at  any  time  heretofore  belonged  to  the  Mamiora 
Iron  Company,  should  vest  in  and  belong  to  the  new  Company 
formed  under  these  presents. 

And  whereas  it  appears,  that  the  title  to  certain  of  such  lands 
is  now  held  by  Edward  Burstall  of  Quebec,  Esquire,  and  that 
the  title  of  certain  others  of  such  lands  is  held  by  Henry 
Walmsly  Welch  of  Quebec,  Esquire,  and  they  the  said  Edward 
Burstall  and  Henry  Walmsly  Welch,  have  respectively  agreed 
in  consideration  of  the  payment  of  the  said  sum  of  $30,000,  and 
the  allotment  of  paid  up  Preferential  Stock  to  the  said  Edward 
Burstall  to  convey  by  Indenture  bearing  even  date  herewith  all 
the  said  lands  and  tenements  unto  the  said  the  Cobourg,  Peter- 
borough and  Marmora  Railway  and  Mining  Company  in  fee 
simple  unincumbered. 

Now  these  presents  further  witness  that  the  said  Marmora 
Iron  Company  ratify  and  confirm  the  said  conveyances  of  the  said 
lands,  and  they  hereby  forever  release  and  remise  unto  the  said 
the  Cobourg,  Peterborough  and  Marmora  Railway  and  Mining 
Company,  as  well  all  their  right  and  title  to  the  said  lands  and 
tenements  as  all  other  lands  and  tenements,  goods,  chattels  and 
effects  of  what  kind  soever  and  wheresoever  situate.  To  have 
and  to  hold  unto  and  to  the  use  of  the  said  the  Cobourg,  Peter- 
borough and  Marmora  Railway  and  Mining  Company,  absolutely 
and  forever. 

fouHh.  The  properties  of  the  Cobourg,  Peterborough  and 
Marmora  Railway  and  Mining  Company  are  the  following  : — 

The  Line  of  Railway  from  Cobourg  to  Peterborough,  with 
aU  the  depot  and  station  grounds,  tenements  and  appurtenances 
and  all  the  corporate  rights  and  powers  thereto  belonging,  and 
all  the  lands  and  effect  as  conveyed  by  the  said  Edward  Burstall 
and  Henry  W.  Welch,  and  by  the  Marmora  Company,  together 
with  all  the  ores,  minerals,  marbles,  lithographic  stone,  slate, 
copper,  lead  and  other  valuable  subtances  therein  contained. 
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Fifth.  The  Cobourg,  Peterborough  and  Marmora  Railway 
and  Mining  Company,  will  as  soon  as  possible  and  under  the 
management  of  their  Directors,  lay  out  and  construct  a  rail- 
way from  some  point  on  the  River  Trent  to  the  Marmora  ore 
beds,  permanently  reconstruct  the  railway  bridge  across  Rice 
Lake,  equip  the  main  line  and  Marmora  branch  with  all  neces- 
sary rolling  stock,  charter,  build  or  purchase  steamer  and  ves- 
sels for  the  conveyance  of  lumber,  ores  and  other  freight  over 
the  water  portion  of  the  said  route,  and  generally  shall  purchase 
and  hold  all  necessary  materials  requisite  for  their  undertaking. 

Sixth.  The  first  charge  on  the  Company's  properties  and 
stock  list  is  the  sum  of  $100,000  to  be  paid  into  the  Court'  of 
Chancery  for  the  Bondholders  and  other  creditors,  which  sum 
is  declared  to  be  a  charge  on  all  the  properties  and  effects  of  the 
said  the  Cobourg,  Peterborough  and  Marmorah  Railway  and 
Mining  Company,  as  united  under  this  instrument. 

Seventh.  So  soon  as  the  new  stock  shall  have  been  sub- 
scribed the  company  may  proceed  with  the  construction  of  their 
works  and  may  enter  into  contracts  for  the  carriage  of  lumber 
and  the  delivery  of  ore  and  other  substances  at  the  Cobourg  wharf 
or  elsewhere.  '^•'"-  ■•->Mi.iJ  '   ,  -'■  'irr.ou' 

Eighth.  Mothing  herein  shall  be  taken  to  confine  or  limit 
the  powers  of  the  said  company,  but  shall  be  read  with  and  in 
addition  to  the  statutes  governing  the  same. 

In  witnnss  whereof  the  said  Cobourg  and  Peterborough  Rail- 
way Company  by  their  corporate  seal  and  the  name  of  their 
President  and  the  said  Marmora  Iron  Company  by  their  corpo- 
rate seal  and  the  hand  of  their  President  have  executed  these 
presents  on  the  day  and  year  first  above  written. 


"Witnesses  to  execution  by' 

Marmora  Company, 

(Signed) 

CHARLES  R.  COKER, 


(Signed) 
EDWARD  BURSTALL,      [LS.] 
President. 


Witness  to  execution  by      >  (Signed) 


Cobourg  and  Peterborough 

Railway  Company, 

(Signed) 

JAMES  COCKBURN 

49-3 


JOHN  BEATTY,  [LS.] 

President, 
C.  &  P.  Railway  Company, 
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No.  50.]  BILL.  [1868. 

An  Act  to  Incorporate  the  Toronto  Hoi^se  Building 
Association. 

TyHEREAS  the  persons  hereinafter  named  by  their  petition  Preamble. 

have  represented  that  they  have,  "^vitli  many  others 
residing  in  the  city  of  Toronto,  formed  themselves  into  an 
Association,  called  the  Toronto  House  Building  Association ;" 
5  for  the  purpose  of  budding  and  erecting  first  and  second-class 
dwellings  in  the  city  of  Toronto,  or  in  any  part  of  the  Province 
of  Ontario ;  with  the  view  of  inducing  and  enabling  the 
mechanical  and  other  useful  classes  of  the  community,  having 
a  limited  income,  at  the  end  of  several  years,  without  the  pay- 

10  ment  of  cash  down,  to  become  the  absolute  owners  of  such 
dwellings.  And  whereas,  the  said  Petitioners  have  prayed  that 
the  said  Association  may  be  incorporated ;  and  in  considera- 
tion of  the  great  benefits  which  must  arise  from  the  said 
Association,  it  is  expedient  to  grant  their  prayer;   therefore, 

20  Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Assembly  of  Ontario  enacts  as  follows  : 

1 .  Donald  McKay,  James  Austin,  William  Thompson,  J.  S.  Persons  in- 
Playfair,  Edv\^ard  Hooper,  James  Michie,  and  Angus  Morrison,  corporated. 


together  with  all  such  other  persons  as  shall  become  share-  Corporate 
25  holders  in  the  Association  hereby  constituted,  shall  be,  and  they  "■^^^• 
are  hereby  made  a  body  corporate  and  politic  by  the  name  of 
the  "  Toronto  House  Building  Association." 

H.  The  Association  shall  have  power  to  acquire  and  hold  by  Powers, 
lease,  purchase,  or  other  legal  title,  lands,  houses,  buildings,  or 

30  premises,  to  construct,  erect,  build,  and  maintain  houses  or  other 
buildings,  and  to  lease,  sell,  convey,  and  dispose  of  the  same,  as 
the  Association  may  deem  for  its  advantage;  and  also  shall 
have  power  to  lend  its  money  on  security,  by  mortgage  of  real 
estate,  or  Provincial  Government  bonds,  or  other  securities,  or 

35  on  the  stock  of  chartered  banks  within  the  Province. 

J5.  The  capital  stock  of  the  Association  shall  be  the  sum  of  Capital  stock, 
one  hundred  thousand  dollars,  divided  into  shares  of  twenty-five 
dollars  each  and  which  said  capital  stock 

may  be  from  time  to  time  increased,  as  the  wants  of  the  Asso- 
40  ciation  may  require,  by  vote  of  the  shareholders,  at  a  meeting  Increase, 
of  the  Association,  called  for  the  purpose,  to  an  amount  not 
exceeding  four  hundred  thousand  dollars  in  the  whole. 

4.  The  capital  stock  shall  be  paid  by  the  shareholders  in  Payment  of 
monthly  installments,  as  the  Directors  of  the  Association  shall  forfgiture^f  r 
45  require,  or  as  the  by-laws  may  provide,  and  if  not  paid  at  the  non-payment. 


day  required,  interest  at  the  rate  of  seven  per  centum  per 
annum  shall  be  payable  after  the  said  day,  upon  the  amount 
due  and  unpaid ;  and  in  case  any  installment  or  installments 
shall  not  be  paid,  as  required  by  the  Directors  vnth.  interest 
thereon,  after  such  demand  or  notice  as  the  by-laws  prescribe,  5 
and  within  the  time  limited  by  such  notice,  the  Directors  may 
by  vote,  reciting  the  fact,  duly  recorded  in  the  records,  sum- 
marily forfeit  any  shares  whereon  such  payment  is  not  made, 
and  the  same  shall  thereafter  become  the  property  of  the 
Association.  10 


Shares  trans 
ferable. 


Voting. 


Ten  Direc- 
tors. 


Directors' 
qualifica- 
tions. 


Names  of 
Directors. 


Filling 
vacancies. 


5.  The  stock  of  the  Association  shall  be  deemed  personal, 
and  be  assignable ;  and  no  transfer  of  any  share  shall  be  valid 
until  entered  in  the  books  of  the  Association,  according  to  such 
forms  as  the  Directors  may  from  time  to  time  appoint;  and 
until  the  full  amount  of  the  shares  subscribed  for  shall  have  15 
been  paid  up,  it  shall  be  necessary  to  obtain  the  consent  of  the 
Directors  to  such  transfer  being  made ;  provided  always,  that 
no  shareholder  indebted  to  the  company  shall  be  permitted  to 
make  a  transfer  or  receive  a  dividend  until  such  debt  be  paid 
or  secured  to  be  paid  to  the  satisfaction  of  the  Directors.  20 

^>.  At  all  meetings  of  the  Association,  every  shareholder,  not 
being  in  arrears  in  respect  of  any  instalment,  shall  be  entitled 
to  vote  upon  the  following  scale  : — For  one  share,  one  vote ; 
three  shares,  two  votes ;  five  shares,  three  votes ;  seven  shares, 
four  votes ;  nine  shares,  five  votes ;  eleven  shares,  six  votes ;  25 
thirteen  shares,  seven  votes ;  sixteen  shares,  eight  votes ;  nine- 
teen shares,  nine  votes  ;  twenty -five  shares,  ten  votes ;  and  one 
additional  for  every  five  shares  over  twenty -five  shares;  no 
shareholder  shall  act  as  proxy  for  more  than  one  hundred 
shares,  and  all  votes  may  be  given  in  person  or  by  proxy ;  pro-  30 
vided  always  the  proxy  is  held  by  a  shareholder  and  is  in  con- 
formity with  the  by-laws. 

T.  The  stock,  property  and  affairs  of  the  Association  shall  be 
under  the  management  of  a  Board  of  ten  Directors,  one  of  whom 
shall  be  elected  President,  and  another  of  whom  shall  be  elected  35 
Vice-President  by  and  amongst  themselves,  and  five  members 
of  such  Board  present  in  person  shall  be  a  quorum  thereof; 
each  of  which  Directors  shall  be  a  shareholder  and  possess  in 
his  own  right  not  less  than  twenty  shares  of  the  capital  stock 
of  the  said  Association ;  and  the  first  Directors  under  this  Act  40 
shall  be  Donald  McKay,  James  Austin,  William  Thompson, 
J  S  Playfair,  EdAvard  Hooper,  James  Llichie, 

Angus  Morrison,  John  Worthington,  Thomas  Dick,  and  they 
shall  hold  office  till  the  first  general  meeting  of  the  shareholders, 
which  shall  take  place  at  the  city  of  Toronto  on  the  first  Tues-  45 
day  of  the  month  of  February,  one  thousand  eight  hundred  and 
sixty -nine ;  and  thereafter  the  Directors  shall  be  elected  at  a 
general  meeting  of  the  shareholders  to  be  holden  on  the  first 
Tuesday  in  February  in  each  year,  at  such  place  and  in  such 
manner  as  the  majority  of  the  Directors  for  the  time  being  50 
shall  direct  and  appoint;  and  the  election  shall  be  held  and 
be  made  by  such  of  the  shareholders  as  shall  attend  either  in 
person  or  by  proxy,  and  such  election  shall  be  made  by  ballot ; 
and  if  any  Director  shall  die,  resign,  refuse,  or  become  incapable 
to  act,  or  cease  to  be  a  Director  from  any  other  cause,  the  re-  55 
maining  Directors  shall,  if  they  think  proper,  elect  in  his  place 
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another  shareholder  to  be  a  Director,  who  shall  hold  ofiice  until 
the  next  annual  meeting. 

8.  In  case  at  any  time  an  election  of  Directors  shall  not  be  Provisions  in 
made  on  the  day  herein  appointed,  the  said   Association  shall  ^o  dect  Direct 

5  not  on  that  account  be  deemed  to  be  dissolved,  but  it  shall  and  tors  on  day 
may  be  lawful  on  any  other  day  to  hold  and  make  an  election  appointed, 
of  Directors  in  such  manner  as  shall  have  been  regulated  by  the 
by-laws,  rules  and  regulations  of  the  said  Association. 

9.  Th'e  Board  of  Directors  shall  have  full  power  in  all  things  Powers  of 
10  to  administer  the  affairs  of  the  Association,  and  to  make,  or  S^^^^^ 

cause  to  be  made,  any  purchase,  and  every  description  of  con- 
tract which  the  Association  may  by  law  make,  to  adopt  a  com- 
mon seal,  to  make  from  time  to  time  any  and  all  by-laws,  (not 
contrmn/  to  law)  regulating  the  calling  in  of  instalments  of 

15  stock  and  payment  thereof,  the  registration  of  certificates  of 
stock,  the  forfeiture  of  stock  for  non-payment,  the  disposal  of 
forfeited  stock  and  the  proceeds  thereof,  the  transfer  of  stock, 
the  declaration  and  payment  of  dividends,  the  appointments, 
functions,  duties  and  removal  of  all  agents,  officers  and  servants 

20  of  the  Association,  the  security  to  be  given  by  them,  their  re-  • 
muneration,  the  time  and  place  for  holding  meetings,  the  call- 
ing of  meetings,  the  requirements  as  to  proxies,  the  proceedings 
in  all  things  at  such  meetings,  the  imposition  and  recovery  of 
all  penalties  and  forfeiture,  and  the  conduct  in  all  other  par-  Proviso,  by- 

25  ticulars  of  the  affairs  of  the  Association;  but  every  such  by- laws  to  be  ap- 
law  and  everj^  repeal,  amendment  and  re-enactment  thereof,  P^^,^**. 
shall  have  force  only  when  sanctioned  by  a  general  meeting  of  ing. 
the  Association,  and  every  copy  of  any  by-law  under  the  seal 
of  the  Association,  and  purporting  to  be  signed  by  any  officer 

30  of  the  Association,  shall  be  received  in  all  Courts  of  law  as 
prima  facie  evidence  of  such  law. 

10.  The  shareholders  shall  not,  as  such,  be  held  responsible  Liability  of 
for  any  act,  default  or  liability  whatsoever  of  the  Association,  shareholders. 
or  for  any  engagement,  claim,  payment,  loss,  injuiy,  transaction, 

35  matter  or  thing  whatsoever  relating  to,  or  connected  with  the 
Association,  beyond  the  amount  unpaid  upon  their  shares  in 
the  stock  thereof 

11.  All  contracts,  notes,  bills  of  exchange  and  engagements  Contracts 
made  on  behalf  of  the  Association  by  the  Directors,  officers,  ^^sso^ci^ion 

40  agents  or  servants  of  the  Association,  in  accordance  with  their 
powers  under  the  by-laws,  or  by  vote  of  the  Association,  shall 
be  binding  on  the  Association,  and  in  no  case  shall  such  Direc- 
tors, officers,  agents  or  servants  thereby  become  individually  Not  to  issue 
liable  to  a  third  party  therefor;  but  the  Association  shall  issue  notes  for cir- 

45  no  bank  note  or  notes  to  circulate  as  money.  cuiation. 

1 H.  Upon  an  agreement  being  made  by  the  said  Association,  Leases  may 
for  the  sale  of  any  house  or  other  real  estate  held  thereby,  it  ^®  ^^^**^'^  *** 

•/ '        Diircri users  oil 

shall  be  lawful  for  the  said  Association  to  execute,  in  favour  of  credit. 

the  intending  purchaser  thereof,  a  lease  thereof  for  the  time 

50  stipulated  in  such  agreement  of  sale,  as  the  limit  of  the  delay 

thereby  fixed  for  the  payment  of  the  last  instalment  of  the 

price  therein  agreed  upon,  at  a  rental  corresponding  in  the 

amount,  and  in  the  terms  of  payment  thereof  with  such  price,  Such  lease 

and  with  the  terms  of  payment  of  such  price  ;  and  if  such  lease  "***  ^^  convey 
^    "^  ^  '  ownership. 


appear  by  its  terms  to  have  been  made  under  the  provisions  of 
this  Act,  it  shall  not  be  held  to  convey  to  such  intending  pur- 
chaser any  right  in  or  to  the  property  intended  to  be  sold,  or 
any  real  right  therein  whatever,  nor  shall  the  possession  thereof 
by  the  intending  purchaser  be  held  to  be  a  possession  as  pro-  5 
prietor ;  nor  shall  any  legal  or  other  secm'ity  or  mortgage  be 
created  or  attached  thereon,  notwithstanding  that  such  lease 
shall  contain  a  direct  promise  of  sale  of  such  property,  so  soon 
as  the  conditions  thereof  shall  have  been  performed,  until  the 
ccmclTtfons  of  sum  of  money  in  such  lease  stipulated  for,  and  every  part  and  10 
lease  are  ful-  portion  thereof,  shall  have  been  fuUy  paid  with  interest  due 
thereon,  nor  until  all  charges,  conditions  and  obligations  created 
by,  or  due  under  such  lease,  shall  have  been  fully  paid,  per- 
formed and  fulfilled. 


Promise  of 
sale  not  to  be 
binding  until 


filled. 


When  the 
lease  shall  be 
equal  to  a 
promise  of 
sale. 

Right  result- 
ing there- 
from. 


IS.  If  the  intending  purchaser  or  lessee,  having  accepted  a  15 
lease  under  tliis  Act  of  the  property  intended  to  be  acquired  by 
him  from  such  Association,  shall  make  all  the  payments,  and 
perform  all  the  conditions  stipulated  for  by  such  lease,  and  shall 
fulfil  all  the  obligations  thereby  imposed  upon  him,  the  said 
lease  shall  thereupon  and  thereafter  be  held  to  be,  and  shall  be  20 
equivalent  to  a  promise  of  sale  of  such  property  with  possession  ; 
and  shall  vest  the  same  in  such  intending  purchaser  in  the 
same  manner,  and  to  the  same  extent,  as  if  it  were  an  ordinary 
promise  of  sale,  and  shall  give  the  right  to  the  holder  thereof  to 
demand,  and  to  have  from  the  said  Association  a  valid  deed  of  25 
sale  of  the  property  mentioned  therein  containing  warranty  of 
title,  and  against  all  charges  thereon  other  than  those  disclosed 
and  agreed  to  be  permitted  to  remain  thereon,  and  all  mort- 
gages, claims  and  demands,  which  were  created  by  the  intending 
purchaser  during  the  pendency  of  said  lease,  shall  immediately  30 
thereupon  attach  to  such  property  according  to  their  rank  and 
privilege,  and  the  date  of  their  registration,  in  the  same  man- 
ner as  if  the  same  had  been  the  property  of  such  intending 
purchaser  from  the  date  of  such  lease. 


Resumption         14.  If  at  any  time,  three  months  arrears  of  the  instalments  35 
of  property     stipulated  for  in  any  such  lease  shall  become  due  and  shall 
ment.  remain  unpaid,  the  said  Association  shall  have  the  right  to  re- 

take possession  of  the  property  intended  to  be  sold,  upon  giving 
to  the  intending  purchaser  or  lessee  ten  days'  notice,  in  writing, 
to  vacate  and  deliver  back  the  same,  and  tendering  to  him  the  40 
amount  by  him  actually  paid  on  account  of  the  instalments  agreed 
upon  in  said  lease,  after  the  deduction  therefrom  of  interest  at  the 
rate  of  ten  per  centum  per  annum,  on  the  price  agreed  upon 
remaining  unpaid  each  year,  for  the  time  during  which  the 
Compensation  premises  agreed  to  be  sold  remained  in  the  occupation  of  the  45 
in  such  cases,  intending  purchaser,  by  way  of  rent   for  the  use  and   occupa- 
tion of  such  premises,   and  ten   per   centum   of  the   amount 
actually  paid  in  to  be  retained  as  a  forfeiture  and  penalty  for 
non-perfonnance  of  the  agreement  of  purchase,  together  with 
the  costs  of  such  tender  and  the  expense  of  repairs  and  restor-  50 
ing  all  injuries  and  deterioriations  suffered  by  the  premises  so 
intended  to  be  sold,  reasonable  wear  and  tear  excepted,  and  of 
all  taxes,   charges  and  assessments    which  may   be   attached 
thereto  by  the  occupation  thereof  by  the  intending  purchaser  or 
lessee,  and  which  shall  then  remain  unpaid,  all  which  charges  55 
and  deduction  shall  be  a  first  and  privileged  charge  upon  the 
amounts   so   actually  paid  in  by  the  intended  purchaser  or 


lessee;  but  if  the  instalments  payable  annually  under  such  ^ 
lease  shall  amount  to  less  than  ten  per  centum  upon  such  price, 
then  and  in  that   case  the   amount  to   be   deducted  for   rental 
shall  be  the  amount  of  instalments  stipulated  for  in  such  lease. 
5 

1 5.  If  at  the  end  of  ten  days  after  service  of  such  notice  and  Ejectment  of 
tender  the  intending  purchaser  or  lessee  shall  not  vacate  and  ^"^r  ^^^^^  if 
deliver  back  to  the  said  Association  the  premises  so  intended  to  deliver  up 
be  bought  by  him,  the  said  association  shall  have  the  right  to  possession. 

10  cause  him  to  be  ejected  therefrom  by  proceedings  to  be  taken 

under  the   Act   respecting   overholding   tenants,    31    Victoria, 

Chap.  26th  of  the  Statutes  of  the  Province  of  Ontario 

,  and  in  all  respects   in  the  same   manner   as  if  such 

lease  were  an  ordinary  lease,  and  the  costs  awarded  to  the  said  ^"  ®"^^ 

15  Association  in  an  action  instituted  under  this  Act  shall  also  be 

a  charge  upon   and  be  deducted   from  the   amount   of  money 

actually  paid  in  by  the  intending  purchaser. 

16.  Any  tender  made  by  the  said  Association  shall  be  held  F^^^H^,'^*^® 
to  be  sufficiently  made,  if  the  Association  shall  have  bona  fide  tj^g  Asgocil- 

20  used  diligence  to  ascertain   the  amounts   which   they  shall   be  tion  to  be 
entitled  to  retain  out  of  the  purchase  money  paid  in  by  the  ^eld  snffi- 
intending  purchaser,  notwithstanding  that  the  amount  tendered 
may  not  be  precisely  that  which  should  have  been  so  tendered,  * 

according  to  the  provisions  hereof;  and  in  such  case  the  Asso- 

25  ciation  and  the  intending  purchaser  shall  have  the  right  to 
recover  each  from  the  other  the  amount  which  may  have  been 
over  or  under  tendered. 

1 7.  In  the  event  of  the  surrender  of  any  property  so  leased  Association 
as  aforesaid,  and  if  the  sum  of  money  actually  paid  in  by  the  cas^e^s  to"have 

30  intending  purchaser  being  insufficient  to  meet  all  the  charges  recourse  as  a 
thereon,  and  deductions  therefrom  herein  provided  for,  the  said  lessor. 
Association  shall  have  the  same  lien,  privilege  and  remedies  as 
an  ordinary  lessor,  upon  the  effects  of  the  intending  purchaser 
or  lessees  for  the  balance  remaining  due  ;  Provided  always  that 

35  such  balance  does  not  exceed  in  amount  the  sum  chargeable 
against  such  intending  purchaser,  by  way  of  rental  for  the  use 
and  occupation  of  the  premises  intended  to  be  sold. 

1 8.  The  Association  shall  not  commence  business  operations  When  opera- 
under  this  Act,  until  at  least  forty  thousand  dollars  {jg  ""^n'^*^^  ^^ 

40  of  their  capital  stock  shall  have  been  subscribed,  and  ten  per 
centum  paid  in ;  Provided  always,  that  unless  operations  be 
commenced  under  this  Act  within  five  years  from  the  passing 
thereof,  and  continue  banajlde,  this  Act  of  Incorporation  shall 
be  null  and  void. 

45       19.  If  at  any  time  the  Directors  consider  it  expedient  to  The  Associa- 
cease  carrying  on  the  business  of  the  Association,  and  to  wind  tion  may  be 
up  and  close  it,  they  shall  have  power  to  do  so  in  such  manner  consent  of 
as  they  shall  deem  best  for  the  interests  of  the  stockholders ;  shareholders, 
Provided  that  the  consent  of  a  majority  of  the  stockholders  etc. 

50  present  at  any  meeting  thereof  be  obtained  thereto,  in  the  no- 
tices for  the  calling  of  which,  the  intention  of  considering  the 
winding  up  thereof  shall  have  been  mentioned. 

'40.  The  said  Association  shall  lay  before  the  Legislative 
Assembly  of  Ontario,  annual  returns  containing  a  general  state- 
50  ment  of  the  affairs  of  the  said  Association,  which  returns  shall 
be  presented  within  the  first  thirty  days  of  each  Legislature. 
50—2 
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No.  51.]  BILL.  [1868. 

An  Act  to  reduce  the  Sittings  of  the  County  Courts 
and  General  Sessions  of  the  Peace,  to  abolish  Re- 
corders' Courts^  and  for  other  purposes. 

WHEREAS  the  multiplicity  of  Courts  of  inferior  jurisdiction  Preamble, 
entails  great  and  unnecessary  expense  upon  the  country, 
and  it  is  advisable  to  amend  the  laws  relating  thereto,  and  to 
make  certain  other  provisions  with  a  view  to  lessen  such  ex- 
5pense;  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  Ontario,  enacts  as  fol- 
lows : 

1.  Sections  13  and   15  of  Chapter  15  of  the  Consolidated  Number  of 
Statutes  of  Upper  Canada  respecting  County  Courts,  are  here-  co^^it- 
10  by  repealed  from  the  time  this  Act  shall  take  effect';  but  no-  tings  and 
thing  herein  contained  shall  invalidate  any  proceeding  thereto-  terms  chang- 
fore  had  or  taken  in  any  of  the  County  Courts  of  this  Province. 


ed. 


3.  The  several  County  Courts  of  this  Province  from  the  time  Only  two 
this  Act  shall  take  effect,  shall  hold  two  terms  in  each  year,  to  *f™^^  *  y^*^' 

15  commence  respectively  on  the  first  Monday  in  July  and 
January  in  each  year,  and  end  on  the  Saturday  of  the  same 
week ;  except  the  County  Court  of  the  County  of  York,  which 
last  mentioned  Court  shall  hold  three  terms  in  each  year,  to 
commence  respectively  on  the  first  Monday  in  the  months  of 

20  January  and  April,  and  the  last  Monday  of  August,  in  each 
year,  and  end  on  the  Saturday  of  the  same  week. 

3.  The  sittings  of  the  said  County  Courts  for  the  trial  of  Only  two  sit- 
issues  of  fact,  and  assessment  of  damages,  shall  thenceforth  be  *'^*  ^^^  *^^ 
held  semi-annually,  to  commence  on  the  second  Tuesday  in  the  ' 

25  months  of  June  and  December  in  each  year ;  except  the  County 
Court  of  the  County  of  York,  which  last  mentioned  Court  shall 
hold  three  such  sittings  in  each  year  to  commence  respectively 
on  the  second  Tuesday  in  the  months  of  March,  July  and 
December  in  each  year. 

30  County  Courts  Equity  Jurisdiction — Repeal. 

4.  Sections  33,  34,  35,  36,  37,  38,  39,  40,  41,  42,  43,  44,  45,  OountyCourts 
46,  47,  48,  49,  50,  51,  52,  53,  54,  55,  56,  57,  58,  59,  60,  61,  62,  J^jj^^^j!- 
63,  64,  65,  66,  and  69  of  the  said  Statute,  Chapter  15,  respect-  ished. 

ing  the  equity  jurisdiction  of  the  County  Courts,  are  hereby 
35  repealed  from  the  time  this  Act  shall  take  effect,  except  as  to 
any  suit  or  proceeding  then  pending ;  but  any  suit  or  proceed- 
ing then  pending  may  be  prosecuted  and  proceeded  with  aa  if 
this  Act  had  not  ])assed. 


Security  on  5.  In  further  amendment  of  the  68th  Section  of  the  said 

cKy  Court.  Statute,  Chapter  15,  and  in  amendment  of  the  Act  of  the  Par- 
amended,  liament  of  the  late  Province  of  Canada,  passed  in  the  second 
Session,  in  the  27th  year  of  Her  Majesty's  reign,  Chapter  14,  it 
is  hereby  enacted  that  the  words  "  party  wishing  so  to  appeal,"  6 
used  in  said  Section  G8,  shall  for  all  purposes  be  taken  and  held 
to  mean,  as  well  parties  on  whose  behalf,  or  for  whose  benefit, 
any  suit  is  prosecuted  or  defended,  and  parties  suing  or  de- 
fending in  the  name  of  others,  though  not  named  on  the  re- 
cord, as  parties  so  named ;  and  the  words  "  himself  and"  be-  10 
tween  the  words  "by"  and  "two"  shall ,  be  struck  out  of  the 
said  Section  and  omitted  therefrom.  ;  f^^j^    '  oidjioii'' ■ 

'<iniii  (iiii  iii,  •     General  Sessions. 


Number  of  tit- 
tingB  of  Quar- 
ter Sessioni 
changed. 


Two  sittings 
yearly,  on  2nd 
Tuesday  in 
June  and 
December. 


Parties  or- 
dered to  pay 
costs  liable 
only  to  a  cer- 
tain rate. 


Time  for  ap- 
pointment of 
Ck)n8tablefl. 


6.  Section  3  of  Chapter  17  of  the  Consolidated  Statutes  of 
Upper  Canada,  relating  to  Courts  of  Quarter  Sessions  of  the  15 
Peace,  is  hereby  repealed  from  the  time  this  Act  shall  take 
effect. ^^;«  .eye  ,VT8  .dVe  ,gTS  .CT8  mz ,G88  .805  ,08g  «,TofM?J   Of 

7.  The  Courts  heretofore  known  as  the  Courts  of  General 
Quarter  Sessions  of  the  Peace  in  and  for  the  several  Counties 
and  Union  of  Counties  in  this  Province,  shall  after  this  Act  takes  20 
effect,  be  called  and  known  as  the  Courts  of  General  Sessions  of 
the  Peace  of  the  respective  Counties,  and  shall  thenceforth 
be  held  semi-annually  to  commence  on  the  second  Tuesday  in  the 
months  of  June  and  December  in  each  year;  except  in  the  County 

of  York,  in  which  County  the  said  Courts  of  General  Sessions  25 
of  the  Peace  shall  be  held  three  terms  in  the  year,  to  commence 
on  the  second  Tuesdays  in  the  months  of  March,  July  and 
December  in  each  year,  so  that  said  sittings  may  come  as  near- 
ly as  may  be  midway  between  the  sittings  of  the  Courts  of 
Oyer  and  Terminer,  and  General  Gaol  Delivery  in  and  for  the  30 
several  Counties  of  this  Province. 

8.  Parties  convicted  of  misdemeanour  at  the  Courts  of  General 
Sessions  of  the  Peace,  and  ordered  or  liable  to  pay  tiie 
costs,  shall  only  pay,  in  addition  to  the  witness  fees,  such  cos^ 

as  the  County  Attorney  would  be  entitled  t<9^  ^harge  in  a  con-  35 
viction  for  felony  in  the  same  Court.  \\^.c\  ot 

9.  The   appointment  of  Constables   and   High   Constables 
which  by  the  10th  Section  of  the  said  Act,  Chapter  17,  is  re- 
quired to  be  made  by  the  Courts  of  General  Quarter  Sessions 
of  the  Peace  at  their  sittings  in  the  month  of  March  in  each  40 
year,  may  hereafter  be  madeAt,a^y  Sftti|ingjqr,^gijirj^e4.^i|jtiii^ 

of  said  Courts.  mD  aiO  'k)  s^-^, "  yC^^rJ^^^^^^,, :". 

2.  Section  One  of  Chapter  One  Hundred  and  Twenty-one  of 
the  Consolidated  Statutes  of  Upper  Canada,  entitled  "  An  Act 
respecting  the  expenditure  of  County  Funds  for  certain  pur-  45 
poses  within  Upper  Canada,"  is  hereby  repealed ;  and  in  lieu 
thereof  it  is  hereby  enacted  that  all  accounts  and  demands  pre- 
ferred against  the  County,  the  approving  and  auditing  whereof, 
heaeiofore  belonged  to  the  Quarter  Sessions,  shall  henceforth 
be  audited  and  approved  by  the  Magistrates  of  the  respective  50 
Counties  and  union  of  Counties  ;  and  in  amendment  of  Section 
Three  of  the  said  Act,  it  is  hereby  enacted  that  such  accounts 
and  demands  shall  henceforth  be  delivered  to  the  Clerks  of  the 


Peace  of  the  respective  Counties  on  or  before  the  first  day  of 
each  General  Sessions  of  the  Peace,  and  of  each  sitting  of  the 
Com-ts  of  Oyer  and  Terminer  and  General  Gaol  Delivery  in  the 
respective  pounties  and  Union  afCounties^*^ « v^  J  t  yjjtji  uij   r,^    ., 

i  l^JqailJ  yv^i^i  H'^iRs^M  loll  lo  IHSY  xliTS  ^di  ai  ^tr.. 

5  8.  Such  of  the' said" accounts  arid  demands,  as'  shall  be  so 
delivered  on  the  first  day  of  the  sittings  of  the  said  Courts  of 
Oyer  and  Terminer  and  General  Gaol  Delivery,  shall  be  audited 
by  a  Bench  of,  at  least,  seven  Magistrates,  of  whom  the  Chair- 
man of  the   Court  of  General  Sessions  of  the  Peace,  shall  be 

10  one,  and  shall  be  taken  into  consideration  in  the  week  next 
succeeding  the  week  in  which  such  sittings  ended,  and  disposed 
of  as  soon  as  practicable ;  and  such  of  the  said  accounts  and 
demands,  as  shall  be  so  delivered  on  or  before  the  first  day  of 
the  General  Sessions  of  the  Peace,  shall  be  audited  at  the  time 

15  and  in  the  m^n.npr  provided  by  the  said  Act. 

10.  Sections  360,  368,  369,  370,  373,  375,  376,  37'?,  378,  379',  ^'^^f^^T'', 
381,  382,  383,  384,  385,  386,  387,  388  and  394  of  the  Act  of  the  l^S." 
Parliament  of  the  late  Province  of  Canada,  passed  in  the  Session 

20  held  in  the  29th  and  30th  years  of  Her  Majesty's  reign,  entitled  .    ,  ^ 
"An  Act  respecting  the  Municipal  Institutions  of  Upper  Canad  ,"  uussions  to 
and  all  Letters  Patent  issued  to  any  Recorder  under  the   said  Recorders  to 
Section  381,  are  hereby  repealed  from  the  time  this  Act   shall  ^?•^*^  the  Dit- 
take  effect ;  and  the  several  Recorders'  Courts  of  the   cities  of 

25  Toronto,  Hamilton,  London,  Kingston  and  Ottawa,  as  well 
as  also  the  Courts  of  Assize  and  Nisi  Prius,  Oyer  and  Terminer 
and  General  Gaol  Delivery  for  the  County  of  the  City  of  Toronto, 
are  from  thenceforth  abolished ;  and  the  said  cities  shall  thence- 
forth,  for  judicial  purposes,  be  respectively  united  to  and  form  toCountieBfor 

50  part  of  the  several  Counties  in  which  they  are  respectively  judicial  pur- 
situate.  '"'    "   C'l'^^^  -"ii^'^'jfc^  biiK   lyuJunaX  bnjG  iJ?^**** 

1 1,  In  lieu  of  the  said  Section  373,  it  is  hereby  enacted  that  Amendment, 
every  Police  Magistrate  shall  ex-offixiio  be  a  Justice  of  the  Peace  ^^^^^f  °"* 
for  the  City  or  Town  for  which  he  holds  office,  as  well   as   also  justice  of  the 

35  for  the  County  or  Union  of  Counties  in  which  such  City  or  Peace. 
Town  is  situate ;  and  no  other  Justice  of  the  Peace  shall  adju- 
dicate upon,  admit  to  bail,  discharge  prisoners  or  otherwise  act, 
except  at  the  Courts  of  General  Sessions  of  the  Peace,  in  any 
case  for  any  Town  or  City  where  there  is  a  Police  Magistrate, 

40  except  in  case  of  the  illness  or  absence,  or  at  tlje  request,  in 
writing,  of  the  Police  Magistrate.  vd  AfjooT  f 

1^.  oeetion  380  of  the  said  Act  is  hereby  amended  J^y  6ub-  Investigationn 
stituting  the  words  "Judge  of  the  County  Court"  for  the  words  f'*"^^**^*'®j?* 
"  Recorder  of  the  City,"  and  the  words  "  Judge  of  the  said  to  beby  Coun- 
45  County  Court"  for  the  word  "  Recorder,"   wherever  they  re-  ty  Judge  in 
spectively  occur  throughout  the  said  Section.  P*^®  °^  ^®' 

^  ■   nuj"  .'I     v,^,  corder. 

1 3.  In  lieu  of  Section  387  of  the  said  Act,  it  is  hereby  en-  ^o  ratepayer, 
acted  that  in  any  prosecution,  suit,  action,  or  proceeding  in  of  Mimioip^' 
any  civil  matter  to  which  a  corporation  is  a  party,  no  rate-  Corporationto 
50  pa-ysr,  member,  officer,  or  servant  of  the  corporation  shall,  on  ^®  l^compe- 
account  of  his  being  such,  be  incompetent  as  a  witness;    but  „!."*  ^| *      " 
they,  and  every  of  them,  shall  be  liable  to  challenge  as  a  juror,  But  liable  to 
except  where    the  Municipal  Corporation,  the  party   to  such  chauauge  as  » 
prosecution,  suit,  action  or  proceeding,  be  a  County.     bfT/j/n'rt       ftc^"^'  ®^^®^ 


Indictments,        1 4.  From  the  time  this  Act  shall  take  effect  all  indictments, 
&c.,  pending    g^j^^^  proceedings  and  matters  then  pending,  or  commenced  in 
Court  to  be      any  of  the  said  Recorder's  Courts,  and  not  tried  and  finally  de- 
transferred  to  termined,  ended  and  completed,  shall  appertain  and  be  trans- 
General  Sea-    fgj^g^    to    the    several    Courts   of    General    Sessions   of   the    5 
Peace  of  the  respective  Counties  in  which  the  said  Cities  are 
respectively  situate,  and  the  said  Courts  of  General  Sessions 
of    the    Peace   shall   have    full    jurisdiction    and    cognizance 
of  all  such  indictments,  proceedings  and  matters,  and  all  such 
indictments,  proceedings  and  matters  shall  be  tried,  proceeded  10 
with,  conducted,  done,  perfonned  and  completed  in  and  by  the 
said  last  mentioned  Courts,  as  if  such  indictments,  proceedings, 
and  matters  had  originated  in  or  been  pending  therein. 

Substituting        15   i^  amendment  of  the  394th  Section  of  the  last  mention- 
Judge^for^Re-  ^^  "^^^'  respecting  the  Munici])al  Institutions  of  Upper  Canada,  15 
corder  in         it  is  hereby  enacted  that  the  Board  of  Police  in  every  city 
Board  of         shall  consist  of  the  Mayor,  the  Judge  of  the  County  Court  of 
^  *'"■  the  County  in  which  the  city  is  situate,  and  the  Police  Magis- 

trate ;  and  if  there  be  no  Police  Magistrate,  the  Council  of  the 
City  shall  appoint  a  person,  resident  therein,  to  be  a  member  of  20 
the  Board  of  Police  of  such  city. 

heretSore^re-  '^^  ^^^^  ^^^^  ^^^  ^^^^  ^^^^  effect,  the  several  powers, 
quired  to  be  duties,  matters  and  things  which  theretofore  appertained 
done  by  Re-  to  or  were  authorized,  or  required  to  be  exercised,  done 
corders,  to  be  qj.  performed  in  or  by  the  said  Recorders'  Courts  respectively,  25 
ty  Court  ^"^  ^re  hereby  transferred,  and  shall  appertain  to  and  be  exercised, 
Judges.  done   and   performed  by   the  Courts   of  General   Sessions  of 

the  Peace  of  the  Counties  in  which  the  said  Cities  are  re- 
spectively situate,  and  the  several  duties,  powers,  acts,  matters 
and  things  theretofore  authorized,  or  required  to  be  exercised,  30 
done  or  performed  by  the  said  Recorders  shall  thenceforth  be 
exercised,  done  and  performed  by  the  Judges  of  tlie  County 
Courts  of  said  respective  Counties. 

Trials  and  Assessments. 

kTsu^^riOT  ^^      ^  '^-  -^  issues  of  fact  and  assessment  of  damages  in  the  Su-  35 
Courts  to  be    perior  Courts  of  common  law  relating  to  debt,  covenant  and 
tried  in  Coun-  contract,  where  the  amount  is  liquidated  or  ascertained  by  the 
ty  Courts.       ^^^  q£  ^^^  parties,  or  by  the  signature  of  the  defendant,  may 
be  tried  and  assessed  in  the  County  Court  of  the  County  where 
the  venue  is  laid,  if  the  plaintiff  desire  it,  without  any  order  40 
for  that  purpose,  in  which  case  an  entry  shall  be  made  in  the 
issue  and  subsequent  proceedings  in  words,  or  to  the  effect  of 
Form  A  in  the  schedule  to  this  Act,  in  place  of  the  venire 
facias ;  and  in  the  roll  the  postea  shall  be  entered  in  words,  or 
to  the  effect  of  Form  B  in  said  schedule.  45 

County  2.  All  issues  of  fact,  and  assessments  of  damages  in  actions 

be^riedln^  ^^  ^^y  C'ounty  Court,  may  be  tried  and  assessed  in  the  elec- 
Superior  tion  of  the  plaintiff  at  any  sittings  of  Assize,  and  Nisi  Prius 
Courts.  for  the  County  in  which  the  venue  is  laid  without  any  order 

for  that  purpose,  in  which  case  an  entry  shall  be  made  in  the  50 
issue  and  subsequent  proceedings  in  words,  or  to  the  effect  of 
the  Form  C  in  the  said  schedule,  and  in  the  roll  the  postea  shall 
be  entered  in  words,  or  to  the  effect  of  Form  D  in  said  sche- 
dule. 


3.  In  any  of  the  said  cases,  the  notice  of  trial  or  assess-  Notice  of 
ment  shall  state  that  the  cause  will  be  tried,  or  the  damages  g"*^'^f^°g^^" 
assessed  at  such  sittings  according  to  the  fact;  and  in  cases  in 

the  Superior  Courts,  where  the  trial  or  assessment  is  intended 
5  to  be  had  in  the  County  Court,  the  issue  shall  be  delivered,  and 
the  notice  of  trial  or  assessment  served  ten  clear  days  before 
the  sittings  of  such  County  Court ;  provided  always  that  no- 
thing herein  contained  shall  prevent  either  the  Judge  of  the 
Court  in  which  the  action  is  brought,  or  before  whom  the  trial 
10  or  assessment  is  intended  to  he  had,  from  entertaining  applica- 
tions to  postpone  such  trials  or  assessments. 

4.  Subject  io  tlie  ppovisions  herein  contained,  the  record  shall  Wten  judg- 
be  made  up,  and  entered  and  tried  as  in  other  cases ;  and  in  any  "^^°*  ^°  ^® 
of  the  said  cases,  judgment  may  be  entered   on  the  fifth  day 

15  after  verdict  rendered  or  damages  assessed,  unless  the  Judge 
who  tried  the  cause  shall  certify,  on  the  record  under  his  hand, 
that  the  case  is  one  which,  in  his  opinion,  should  stand  to 
abide  the  result  of  a  motion  that  may  be  made  therein  in 
tenn,  or  unless  a  Judge  of  one  of  the  Superior  Courts  shall 

20  otherwise  order.     Provided  always  that  in  any  such  case  the 

,.  •,,  Judge  may  certify  for  immediate  executjioai.  •    "|'}fi  "• 

'-■  ,^,r^..:t;,  ...,;i,,q:  Vv-Ivfi!.-  i 

5.  Any   motion  to  be  made  in  respect  to   any  verdict  or  Motion 
assessment  of  damages  in  any  County  Court,  tried  or  assessed  at  (jf^,^  g^^    ^^ 
any  sittings  of  Assize  and  Nisi  P-j'iits,  shall  be  made,  heard  and  be  in  the 

25  determined  in  the  Superior  Court  of  Law  at  Toronto,  which  the  Superior 
party  moving  or  applying  shall  elect,,  and  according  to  the 
practice  of  that  Court ;  and  any  rule  or  order  made  in  such 
cause  by  such  Court  shall  be  valid  and  binding ;  but  shall  be 
subject  to  be  modified,  rescinded,  or  reversed  on  appeal,  in  the 

30  same  manner  as  if  the  Q-Qtipft,  had  bfieu  orjiginally  brought  in 
such  Court.  pqt:  ito  ,bos,irodiij&  moicjie-todd  ?rgmdi 

6.  The  Clerks  of  the  several  Covmty  Courts  shall  provide  Jooka  for 
books  in  which  the  Judges  sitting  in  the  Courts  of  Assize  and  o^tnaf  ek;.^* 
Nisi  Prius,  where  cases  brought  in  any  County  Court  shall  be  in  County 

35  tried  or  assessed  under  this  Act,  may  enter  their  notes  of  such  Court, 
trials  and  assessments;  which   books  immediately  after  such 
trials  or  assessments  shall  be  returned  to,  and  remain  in,  the 
•  offices  of  such  Clerks. 

7.  On  the  application  of  any  of  the  parties,  the  County  Court  Certified 

40  Qerks  shall,  at  the  cost  of  such  party,  forward  to  the  Clerk  oi^'^^Jjl  "^""^^ 

,    the  Crown  and  Pleas  at  Toronto  of  such. of  the  Superior  Courts 

as  such  party  shall  designate,  a  certified  copy  of  the  Judge's 

notes  of  the  trial  or  assessment  of  any  such  cases,  together  with 

the  record  and  exhibits ;  to  enable  such  Superior  Court  pro- 

45  perly  to  dispose  of  any  application  mado,  or  to  be  made  in  or 
respecting  such  cases,   .otirb^rfoa  iai&e  ui  ii  lu  lo  i  iu  .io^h 

8.  The   costs  on  all  such  proceedings   in  the  said   several  Costs  in  such 
Courts  shall  be  the  usual  costs  of  such  cases  •  in-, the  Court  in  cases, 
which  the  action  is  brought.  .;  d/;  'flii^JibiLj;  'jdX  3^0 

6D  18.  In  amendment.  Qf.ihe  second  section  bf  chapter  thirty- 
one  of  the  Consolidated  Statutes  of  Upper  Canada,  intituled 
"  An  Act  respeQting  Jurors  and  Juries,"  it  is  enacted  : — 


Issues  to  be  1.  AH  issues  of  fact  in  any  civil  action  when  brought  in  either 
tnedand  ^^  ^Yiq  Superior  Courts  of  Common  Law,  or  in  any  of  the 
eesaed^by  the  County  Courts,  in  Ontario,  and  every  assessment  or  enq\iiry  of 
Judge  except,  damages  in  every  such  action,  may,  and  in  the  absence  of  such 
***'•  notice  as   in   the  next  sub-section  mentioned,  shall   be  heard,    5 

tried  and  assessed  by  a  Judge  of  the  said^  Cqiwct^  ':without  the 
intftrvention^faJury.,  ■      ...        i^^^nu-u-u.  i  f,M^i  .,  :j 

Any  party  2.  "P^^Sn)^k  tliat'^f  ^£lif  afie'V>i^  iHMW  ^e'"i)MeS  \eqtl!^' ' 

may  have       such  issue  to  be  tried  or  damages  to  be  assessed  or  enquired  of, 
hig^notic?7"   by  a  Jury,  he  shall  give  notice  to  the  Court   in  which  such  10 
action  is  pending,  and  to  the  opposite  party,  by  filing  with  his 
last   pleading  and  serving  on   the  opposite  partjr  a^  ubticift^in 

writing  to  the  effect  folJ[owllig,,that  js  to  say  :    .  ''^' '^/'  '-^  "^i  ' ' 

:'.   iriJ  y/i;  InUi  ;  i'jOto  OjliiT  ilJUlK  o'oA  BiUJ  omij  erii  mo'll  1/; 

"'  The 'Plaintiff  (OTori^  W  ki)7^'  '(yf'A^'0r'm  'befSnUnt  or 
one  or  more  of  them  as  the  case  may  be,)  requires  that  the  15 
issues  in  this  cause  be  tried,  (or  the  damages   assessed)  by  a 

Jury,  and  a  copv.of  such  notice  shall  be  attached  to  the  record." 

\/nJi  jjQ  i£.sq(pfilsiiy<i  .yaivvioajo  lo  JiUibfiaiab  ,ioJiJO&ao'xq  .esfewrjiw 

Finding  of         ^r '^fife'^ VefMct' W  ffilaiiig^of ^h^'ifiidM^y-Whtife'aiay ktt<jh'^^ 
rt^^^ff °  t  *^^  issue  shall  be  tried  or  damages  assessed,  shall  have  the  like 
verdict  of       effect,  as  the  verdict  or  finding  of  a  jury,  and  the  like  fees  and  20 
Jury.  charges  shall  be  payable  in  respect  of  the  same,  provided  that 

the  parties  shall  be  entitled  to  move  against  such  verdict  or 
finding  by  motion  for  non-suit,  new  trial,  or  otherwise,  within 
the  same  time,  and  on  the  same  grounds  (including  objections 
against  the  sufficiency  or  the  errooeous  view  taken  of  the  eyi-  25 
dence)  as  allowed  in  cases  of  trial  or  assessment  by  a  jury. 

Parties  may       4.  Whenever  any  one  or  more  of  the  parties  to  any  such  actioH 
waive  notice   gj^^U  have  given  such  notice,  requiring  a  jury  as  hereinbefore 
the^Ju^e*     provided,  the  cause  shall  be  carried  down  to  trial  in  the  same 
may  then  try  maUner  and  with  the  like  effect  as  if  this  section  had  not  been  30 
the  cause.        passed,  provided  always  that  it  shall  be  competent  for  the 
parties    present  at  the  trial  to  consent  that  the  said  notice 
shall  be  waived,  and  the  case  tried  or  damages  assessed,  by  the 
Judge,  and  to  endorse  a  memorandum  of  such    consent  upon 
the  Record  and  thereupon  the  said  Judge  shall  proceed  to  the  36 
trial  of  the  issues  or  assessment  of  thedamjiges  .yirithout  the 
intervention  of  a  jury; "^^-^^^^  ^^ty  .'<^rv^^a..i  dhb  9Si^.,^ 


But  Judge  5.  Provided  always-  tM'fi  it'^hall  be  '(Competent  for  the  judge 

may  direct  jjj  j^jg  discretion  to  direct  that,  notwithstanding  anything  here- 

bcTriedbya  inbefore    contained,   any   such    action  ^sliall   be   tried  or  the  40 

Jury.  damages  assessedby  a jury:^'.-'^^'^^'^^'^'-^ '^•'^^^'-'^^^^'^^•^^^     '^ 

Certain  19.  Sections  10,  132,  133,  134,  135,  136  and  137  i^^^e-^d 

clauses  of  C.    j^^j^^  entitled  An  Act  respecting  Jurors  and  Juries,  are  herigby 
ciiap*.  sire-    repealed.  ^       ^    ' 

peaJed. 

Sec.  51  30.  Section  51  of  the  said  Act  is  hereby  amended  by  insert-  45 

amended.        j^g  therein  next   after  the  words  "  Clerk  of  the  Peace,"  the 

words,  "  the  Mayor  of  the  City,  situate  within,  or  partly  within, 

the  County." 

Interpreta-  3 1 .  The  words  "  The  Governor"  in  Section  58  of  the  said 

word°3^*''''^^*^  Act,  shall  be  held  to  mean  "The  Lieutenant  Governor  of  this  50 
^       ■  Province,"  and  the  words  "  The  Official  Gazette  of  the  Pro- 


vince"  and  "The  Gazette"  in  th,;^.  e^  .^ection,  f ^^jp.  Ij^e^h^Jd  to 

mean " The  Ontai-io  G^a^^ei^e.       .'!^,.  n  v  '^    .  ■",      o'    r 

K  of  the  Act  of  the  Parliament  of  the  late  Province  of  Canada,  y?°*  °!  ^ 
passed  in  the  24th  year  of  Her  Majesty's  reign,  Chapter  53,  53. '' 
entitled  "  An  Act  to  provide  for  the  separation  of  the  City  of 
Toronto  from  the  United  Counties  of  York  and  Peel  for  certain 
judicial  purposes,"  and  also  the  Act  passed  in  the  25th  year  of 

•1 Q  Her  Majesty's  reign,  Chapter  24,  entitled  "  An  Act  to  explain 
the  Act  to  provide  for  the  separation  of  the  City  of  Toronto 
from  the  United  Counties  of  York  ar^d  Peel,"  are  hereby  re- 
pealed from  the  time  this  Act  shall  take  effect ;  and  the  City  of 
Toronto  shall  thenceforth,  for  judicial  purposes,  be  re-united  to, 

15  and  be  part  of,  the  County  of  Yor^  '.^^  ^z,,"  s^^^"^  ^^im^l  3icr 

'2f,^l  recognizances  conditioned  that  any  person,  whether  as 
witness,  prosecutor,  defendant  or  otherwise,  shall  appear  at  any 
Recorder's  Court  of  any  city,  to  be  held  next  after  the  time 
this  Act  shall  take  effect,  shall  be  obligatory  to  compel  the  ap- 

20  pearance  of  such  party  at  the  Court  of  General  Sessions  of  the 
Peace  of  the  County  in  which  the  city  is  situate,  to  be  held 
next  after  tliis  Act  shall  take  effect,  and  the  conditions  of  all  such 
recognizances  sliall  be  construed  as  if  so  expressed ;  and  all  re- 
cognizances  conditioned  that  any  person,  whether  as  witness, 

25  prosecutfjr,  defendant  or  otherwise,  shall  appear  at  any  sitting 
of  the  Court  of  Oyer  and  Terminer  or  General  Gaol  Delivery 
for  the  County  of  the  city  of  Toronto,  to  be  held  next  after 
this  Act  shall  take  effect,  shall  be  obligatory  to  compel  the  ap- 

^    pearance  of  such  party  at  the  sitting  of  the  Courts  of  Oyer  and 

QQ  Terminer  and  General  Gaol  Delivery  for  the  county  of  York, 
which  shall  be  held  next  after  the  passing  of  tliis  Act,  and  the 
condition  of  all  such  recognizances  shall  be  construed  as  if  so 
expressed, j^.3  9^1  j  ijsrli  Jnsanoo  od  Urri  oiU  i&-  imzei(i    ^olr^J 

33.  Nothing  herein  contained  shall  render  invalid  any   in-  Former  pro- 
05  dictment,   information,  action,  or  proceedings  heretofore  pro-  ^  be^vSi* 
secuted,  had,  taken  or  pending  in  any  sitting  of  the  Courts  of  j. 
Assize  and  Nisi  Prius,  Oyer  and    Terminer  or  General  Gaol 
Delivery  for  the  County  of  the  City  of  Toronto ;  but  all  such 
indictments,  informations,   actions  and  proceedings   shall   be 
^Q  transferred  to,  and  may  be  continued,  prosecuted  and  proceed- 
ed with  in  the  Courts  of  Assize  and  Nisi  Prius,  Oyer  and 
Terminer  and  General  Gaol  Delivery  for  the  County  of[  York, 

24.  Nothing  in  this  Act  contained  shall  alter  or  affect  the  Existing  gaol 

existing  arrangements  between   the  city   of  Toronto  and   the  arran^mente 
i~'='  n-xT     r  i-        J.-L  ^  ii      /^      1  ';ii     ,..       not  affected. 

^5  county  01  York  respectmg  the  use  01  the  Gaol.  r   r 

35.  All  enactments  inconsistent  with  any  of  the;  rprqv^apns 
of  this  Act  are  hereby  repealeiij//  oil.t  laj'iij  .j^eii  iiiaiQiIi  -gai 

-'1  ;  '       x   ''  •  iy  v;t;0  odj  lo  lOyTiiM  Qiii"  ^foiov/ 

Form  A.  ''.^inwoO  edi 

And  the  plaintifi',  in  order  to  expedite  proceedings  in  this  case, 
having  elected  to  try  the  issues  (or  assess  tlie  damages  or  as 
well  to  try  the  issues  as  to  assess  the  damages  as  the  case  is)  at 


8 

the  sittings  of  the  County  Court  of  the  County  of 

to  be  held  at  in  the  said  County  on  the 

day  of  ,  18     ,  the  said   issues  will  be  tried  (or  the 

said  damages  will  he  assessed,  or  both  as  the  case  is)  at  the  said 

sittings  accordingly. 

Form  B. 

And  the  Jury  (or  Judge)  at  the  said  County  Court  found 
that  (stating  the  finding  on  the  issues,  or)  and  the  Jury  (or 
Judge)  at  the  said  County  Court  assessed  the  damages  of  the 
plaintiff  at  over  and  above  his  costs,  therefore  it  is 

considered  (cfcc,  as  the  case  requires). 


Form  C. 


! 


And  the  plaintiff,  in  order  to  expedite  proceeding  in  this  case, 
having  elected  to  try  the  issues  (or  assess  the  damages,  or  both 
as  the  case  is)  at  the  sittings  of  Assize,  and  Nisi  Prius  to  be 
holden  at  in  and  for  the  County  of 

on  the  day  of  ,  18     ,  the  said  issues 

will  be  tried  (or  the  said  damages  will  he  assessed,  or  both  as 
the  case  is)  at  the  said  sittings  accordingly. 

Form  D. 

And  the  Jury  (or  Judge)  at  the  said  sittings  of  Assize  and 
Nisi  Prius  found  that  (stating  the  finding  on  the  issues  or)  and 
the  Jury  (or  Judge)  at  the  said  sittings  of  Assize  and  Nisi  PHus 
assessed  the  damages  of  the  plaintiff  at  over  and 

above  his  costs ;  therefore  (&;c.,  as  the  case  requires). 
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No.  52.]        -■  BILL.  -  '  '  ^{1868. 

An  Act  to  provide  for  the  Institution  of  Suits  against 
the  Crown  by  Petition  of  Right. 

WHEREAS  it  is  expedient  to  make  provision  for  proceeding  Preamble, 
by  petition  of  right  in  this  Province  and  to  assimilate 
the  proceedings  on  such  petitions  as  nearly  as  may  be  to  the 
course  of  practice  and  procedure  now  in  force  in  actions  and 
5  suits  between  subject  and  subject ;  therefore  Her  Majesty  by 
and  with  the  advice  and  coni^ei^t  of  the  Legislative  Assembly  of 
Ontario  enacts  as  follows:        ■.     , 

1.  A  petition  of  right  maj^^iL  the  suppliant  thinks  Ht,  be  Proceeding  by 
intituled  in  any  one  of  the  Superior  Courts  of  Common  Law  or  petition  of 

10  Equity  at  Toronto,  in  which  the  subject  matter  of  such  petition  of^the^upJ- 
or  any  material  part  thereof  would  have  been  cognisable  if  the  rior  Courts, 
same  had  been  a  matter  in  dispute  between  subject  and  subject,  "^yV*  *^epe- 
and  shall  state  in  the  margin  the  venue  for  the  trial  of  such  peti-  fo^^iT  etc  ^ 
tion,  and  such  petition  shall  be  addressed  to  Her  Majesty  in 

15  the  form  or  to  the  effect  in  the  Schedule  (No.  1)  to  this  Act 
annexed,  and  shall  state  the  christian  and  surname  and  usual 
place  of  abode  of  the  supphant  and  of  his  sohcitor  or  attorney, 
if  any,  by  whom  the  same  shall  be  presented,  and  shall  set  forth 
with  convenient  certainty  the  facts  entitHng  the  suppliant  to 

20  relief,  and  shall  be  signed  by  such  suppliant,  his  counsel  or 
attorney. 

%.  The  said  petition  shall  be  left  with  the  Provincial  Secretary  Petition  to  be 
in  order  that  the  same  may  be  submitted  to  the  Lieutenant-  submitted  to 
Governor  for  his  consideration,  and  in  order  that  the  Lieutenant-  G^ovemor^  ' 
25  Governor,  if  he  shall  think  lit,  may  grant  his  fiat  that  right  be  for  his  fiat. 
done ;  and  no  fee  or  sum  of  money  shall  be  payable  by  the  sup- 
pliant on  so  leaving  such  petition  or  upon  his  receiving  back 
the  same. 

3.  Upon  the  Lieutenant-Governor's  fiat  being  obtained  to  Petition  and 
30  such  petition,  a  copy  of  such  petition  and  fiat   shall  be  left  at  fi''^*  *o  be  left 
the  office  of  the  Attorney-General,  with  an  endorsement  thereon  Genen^rs  ^^ 
in  the  form  or  to  the  effect  in  the  Schedule  (No.  2)  to  this  Act  ofiice  for  plea, 
annexed,  praying  for  a  plea  or  answer  on  behalf  of  Her  Majesty  etc 
within  twenty-eight  days. 

35      4.  The  time  for  answering,  pleading,  or  demuriing  to  such  Twenty-eight 
petition,    on    behalf    of    Her    Majesty,    shall    be    the    said  ^^y^^^^^P^^''^"^^ 
period  of  twenty-eight  days  after   the  same,   Avith  such  prayer  etc. 
of  a  plea  or  answer  as  aforesaid  shall  have  been  left  at  the  ofiice 
of  the  said  Attorney-General,  or  such  further  time  as  sliall  be 

40  allowed  by  the  Court  or  a  Judge ;  provided  always  that  it  shall 
be  lawfid  for  the  court  in  which  the  petition  was  originally 
intituled,  or  a  Judge  in  Chambers,  on  the  application  of  the 


Change  of  tlie  Attorney-General  or  of  the  suppliant  to  change  the  court  in 
court  or  the    which  such  petition  shall  be  prosecuted,  or  the  venue  for  the 
trial  of  the  same. 


venue. 


5.  In  case  any  such  petition  of  right  shall  be  presented  for 
the  recovery  of  any  real  or  personal  property,  or  any  risfht  in  5 


Providing 
where  the 
subject  mat-  ^^  ^q  ^j^g  same,  "which  shall  have  been  granted  away  or  disposed 


granted  by 
the  Crown 
to  another, 


of  by  or  on  behalf  of  Her  Majesty  or  her  predecessors,  a  copy  of 
such  petition,  allowance  and  fiat  shall  be  served  upon  or  left  at 
the  last  or  usual,  or  last  known  place  of  abode  of  the  person  in 
the  possession,  occupation  or  enjoyment  of  such  property  or  10 
right,  endorsed  with  a  notice  of  the  form  set  forth  in  the 
Schedule  (No.  3)  to  this  Act  annexed,  requiring  such  person  to 
appear  thereto  within  eight  days,  and  to  plead  or  answer  thereto 
in  the  court  in  which  the  same  shall  be  prosecuted  within  four- 
teen days  after  the  same  shall  have  been  so  served  or  left  as  1-5 
aforesaid,  and  it  shall  not  be  necessary  to  issue  any  sciere  facias 
or  other  process  to  such  person  for  the  purpose  of  i-equiring  him 
to  appear  and  plead  or  answer  to  such  petition,  but  he  shall, 
within  the  time  so  limited,  if  it  be  intended  by  him  to  contest 
such  petition,  enter  an  appearance  to  the  same  in  the  form  set  20 
forth  in  Schedule  (No.  4)  to  this  Act  annexed,  or  to  the  like 
effect,  and  shall  plead,  answer,  or  demur  to  the  said  petition 
within  the  time  specified  in  such  notice,  or  such  further  time  as 
shall  be  allowed  by  the  court  or  a  judge. 

In  equity,  6.  Sucli  petition  may  be  answered  by  way  of  answer  or  25 

parties  may  demurrer  in  a  Court  of  Equity  or  in  a  Court  of  Common  Law, 
muslin *a  ^'  ^J  ^^^J  ^^  P^^^  *^^  demurier  or  by  both  pleas  and  demurrer,  by 
court  of  law  or  in  the  name  of  Her  Majesty's  Attorney  General  on  behalf  of 
may  plead  or-  JJer  Majesty,  and  by  or  on  behalf  of  any  other  person  who  may, 

in  pursuance  hereof,  be  called  upon  to  plead  or  answer  thereto,  30 
in  the  same  manner  as  if  such  petition  when  prosecuted  in  a 
Court  of  Equity  were  a  bill  filed  therein,  and  as  if  such  petition 
when  prosecuted  in  a  Court  of  Common  La.w  were  a  declaration 
in  a  personal  action  and  without  the  necessity  for  any  inquisi- 
tion finding  the  truth  of  such  petition  or  the  right  of  the  sup-  35 
pliant,  and  such  and  the  same  matter  as  would  be  sufficient 
ground  of  answer  or  defence  in  point  of  law  or  fact  to  such 
petition  on  the  behalf  of  her  Majesty,  may  be  alleged  on  behalf 
of  any  such  other  person,  as  aforesaid,  called  on  to  plead  or 
answer  thereto.  40 


demur,  etc. 


Rules  of 
pleading  and 
evidence, 
trial,  prac- 
tice, ete.,  cf 
Superior 
Courts  to  ap- 
ply as  far  as 
practicable, 
except,  etc. 


'7.  So  far  as  the  same  may  be  applicable,  and  except  in  so  far 
as  may  be  inconsistent  with  this  Act,  the  laws  and  statutes 
in  force  as  to  pleading,  evidence,  hearing,  and  trial,  security 
for  costs,  amendment,  arbitration,  special  cases,  the  means 
of  procuring  and  taking  evidence,  set  off*,  appeal,  and  proceed-  45 
ings  in  error  in  suits  of  equity  and  in  personal  actions  between 
subject  and  subject,  and  the  rules,  orders,  practice  and  course  of 
procedure  of  the  said  courts  of  law  and  equity  respectively  for 
the  time  being  in  reference  to  such  suits  and  personal  actions, 
shall,  unless  the  court  in  which  the  petition  is  prosecuted  shall  50 
otherwise  order,  be  applicable  and  apply  and  extend  to  such 
petition  of  right. 

In  default  of  8.  In  case  of  a  failure  on  the  behalf  of  Her  Majesty,  or  of 
plea,  etc.,  ^ny  such  other  person  as  aforesaid,  called  upon  to  answer  or 
take  petition  pl^ad  to  such  petition,  to  plead,  answer,  or  demur  in  due  time,  55 


either  to  such  petition,  or  at  any  subsequent  stage  of  the  pro-  pro  confesso. 
ceedings  thereon,  the  siippKant  shall  be  at  liberty  to  apply  to 
the  Court  or  a  Judge  for  an  order  that  the  petition  may  be 
taken  as  confessed ;  and  it  shall  be  lawful  for  such  Court  or 
5  Judge,  on  being  satisfied  that  there  has  been  such  failure,  to 
plead,  answer,  or  demur  in  due  time,  to  order  that  such  petition 
may  be  taken  as  confessed,  as  against  Her  Majesty,  or  such 
other  party  so  making  default ;  and  in  case  of  default  on  the 
behalf  of  Her  Majesty,  and  any  other  such  person  (if  any)  called 

10  upon,  as  aforesaid,  to  answer  or  plead  thereto,  a  decree  may  be 
made  by  the  Court,  or  leave  may  be  given  by  the  Court,  on  the 
application  of  the  suppliant,  to  sign  judgment  in  favour  of  the 
suppliant :  Provided  always  that  such  decree  or  judgment  maj^ 
afterwards  be  set  aside  by  such  Court  or  a  Judge,  in  their  or 

15  his  discretion,  upon  such  terms  as  to  them  or  him  shall  seem  fit. 

9.  Upon  every  such  petition  of  right,  the  decree  or  judgment  The  judg- 
of  the  Court,  whether  given  upon  demurrer  upon  the  pleadings,  ^g°*  ^^ 
or  upon  a  default  to  answer  or  plead  in  time,  or  after  hearing 
or  verdict,  or  otherwise,  shall  be  that  the  suppliant  is  or  is  not 
20  entitled  either  to  the  whole,  or  to  some  portion  of  the  relief 
sought  by  his  petition,  or  such  other  relief  as  the  Court  may 
think  right,  and  such  Court  may  give  a  decree  or  judgment  that 
the  suppliant  is  entitled  to  such  relief,  and  upon  such  terms 
and  conditions  (if  any)  as  such  Court  shall  think  just. 

25       10.  In  all  cases  in  which  the  judgment,  commonly  called  a  Judgment  to 
judgment  of  amoveas  ma^i us,  was  formerly  in  England  pro- ^®  3^?^'^^°* 
nounced  or  given  upon  a  petition  of  right,  a  judgment  that  the  ment  of  amo- 
suppliant  is  entitled  to  relief,  as  hereinbefore  provided,  shall  be  veas  manus 
of  such  and  the  same  effect  as  such  judgment  of  amoveas  formerly. 

30  manus. 

11.  Upon  any  such  petition  of  right,  the  Attorney-General,  Costs  against 
or  other  person  appearing  on  behalf  of  Her  Majesty,  and  every  SVetween^^ 
such  other  person  as  aforesaid,  who  shall  appear,  and  plead,  party  and 
answer,  or  demur,  shall  be  entitled  respectively  to  recover  costs  P^^y- 

85  against  the  suppliant,  in  the  same  manner,  and  subject  to  the 
same  restrictions  and  discretion,  and  under  the  same  i-ules,  re- 
gulations and  provisions,  so  far  as  they  are  applicable,  as  are  or 
may  be  usually  adopted,  or  in  force,  touching  the  payment  or 
receipt  of  costs  in  proceedings  between  subject  and  subject,  and 

40  for  the  recovery  of  such  costs,  such  and  the  same  remedies  and 
writs  of  execution  as  are  authorized  for  enforcing  payment  of 
costs  upon  judgments  in  personal  actions,  or  decrees,  rules  or 
orders,  shall  and  may  be  prosecuted,  sued  out,  and  executed  re- 
spectively by  or  on  behalf  of  Her  Majesty,  and  of  such  other 

45  person,  as  aforesaid,  as  shall  appear  and  plead  to  such  petition, 
and  any  costs  recovered  on  behalf  of  Her  Majesty,  shall  be  paid 
to  the  Provincial  Treasurer. 

1 3.  Upon  any  such  petition  of  right,  the  suppliant  shall  be  Costa  against 
entitled  to  costs  against  Her  Majesty,  and  also  against  any  *^^  Crown, 

50  other  person  appearing  or  pleading,  or  answering  to  any  such  between  par- 
petition  of  right,  in  like  manner,  and  subject  to  the  same  rules,  ty  and  party, 
regulations  and  provisions,  restrictions  and  discretion,  so  far  as 
they  are  applicable,  as  are  or  may  be  usually  adopted,  or  in 
force,  touching  the  right  to  recover  costs  in  proceedings  between 

55  subject  and  subject ;  and  for  the  recovery  of  any  such  costs  from 


any  such  person,  other  than  Her  Majesty,  appearing  or  plead- 
ing, or  answering  in  pursuance  hereof,  to  any  such  petition  of 
right,  such  and  the  same  remedies  and  writs  of  execution  as  are 
authorized  for  enforcing  payment  of  costs  upon  rules,  orders, 
decrees  or  judgments  in  personal  actions  between  subject  and  5 
subject,  shall  and  may  be  prosecuted,  sued  out,  and  executed  on 
behalf  of  such  suppliant. 

If  judgment         13.  Whenever  upon  such  petition  of  right,  a  judgment,  order, 
^^^**Vd^^\   or  decree  shall  be  given  or  made  that  the  suppliant  is  entitled 
certify  to        to  rehef,  and  there  shall  be  no  re-hearing,  appeal,  or  writ  of  10 
Provincial       error,  and  whenever  upon  a  re-hearing,  appeal,  or  proceedings  in 
Treasurer.       error,  a  judgment  order  or  decree  shall  be  affirmed,  given  or 
made  that  the  suppliant  is  entitled  to  relief,  and  whenever  any 
rule  or  order  shall  be  made,  entitling  the  suppliant  to  costs,  any 
one  of  the  Judges  of  the  Court,  in  which  such  petition  shall  15 
have  been  prosecuted,  shall  and  may,  upon  application  in  behalf 
of  the  suppliant,  after  the  lapse  of  fourteen  days  from  the  mak- 
ing, giving  or  affirming  of  such  judgment  or  decree,  rule  or  or- 
der, certify  to  the  Provincial  Treasurer  the  tenor  and  purport 
of  the  same,  in  the  form  in  the  Schedule  (No.  5)  to  this  Act  20 
annexed,  or  to  the  like  effiict,  and  such  certificate  may  be  sent 
to,  or  left  at  the  office  of  the  Provincial  Treasurer. 

Who  shall  1 4.  It  shall  be  lawful  for  the  Provincial  Treasurer,  and  he  is 

pay  amount  hereby  required  to  pa}-  the  amount  of  any  moneys  and  costs  as 
decreed,  etc.  ^^  which  a  judgment  or  decree,  nile  or  order,  shall  be  given  or  25 
made,  that  the  suppliant  in  any  such  petition  of  right  is  enti- 
tled thereto,  and  of  which  judgment  or  decree,  rule  or  order, 
the  tenor  and  purport  shall  have  been  so  certified  to  him  as 
aforesaid,  out  of  any  moneys  in  his  hands,  for  the  time  being 
legally  applicable  thereto,  or  which  may  be  thereafter  voted  by  30 
the  Legislature  for  that  purpose. 

Judges  of  Su-  15  It  shall  be  lawful  for  the  Judges  of  the  said  Courts  of 
to  make^"^  ^  Law  and  Equity  respectively,  from  time  to  time  to  make  all 
rules,  etc.       such  general  rules  and  orders  in  their  said  respective  Courts  of 

Law  and  Equity,  for  regulating  the  pleading  and  practice  on  35 
such  petitions  of  right,  and  for  the  effectual  execution  of  this 
Act,  and  of  the  intention  and  object  hereof,-  and  for  fixing  the 
costs  to  be  allowed  for  and  in  respect  of  the  several  matters 
herein  contained,  and  the  performance  thereof,  and  for  the 
government  and  conduct  of  the  officers  of  their  respective  Courts  40 
in  and  relating  to  the  distribution  and  performance  of  the  du- 
ties and  business  to  be  done  or  performed  in  execution  of  this 
Act,  as  such  Judge  may  think  fit,  reasonable,  necessary  or  pro- 
per, and  to  frame  such  writs,  and  forms  of  proceedings  as  to 
them  may  seem  expedient  for  the  purpose  aforesaid.  45 

Interpreta-  16.  In  the   construction  of  this   Act,  the   words  "  Her  Ma- 

tion.  jesty  "  shall  extend  to  and  include   Her   Majesty's   successors  ; 

the  word  "  Court  "  shall  be  understood  to  mean  any  one  of  the 
Superior  Courts  of  Common  Law  or  Equity  at  Toronto,  in 
which  any  such  petition  is  presented;  the  word  "  relief"  shall  50 
comprehend  every  species  of  relief  claimed  or  prayed  for  in  any 
such  petition  of  right,  whether  a  restitution  of  any  incorporeal 
right,  or  a  return  of  lands  and  chattels,  or  a  payment  of  money 
or  damages  or  otherwise  ;  and  the  word  "judge"  shall  be  tm- 
derstood  to  mean  a  Judge  of  any  of  the  said  Courts  respec-  55 
tively. 


1 T.  In  citing  this  Act  in  any  instrument,  document  or  pro- 
ceeding, it  shall  be  sufficient  to  use  the  expression,  "  The  Peti- 
tions of  Right  Act,  1868." 

1 8.  Nothing  in  this  Act  contained  shall  prevent  any  sup- 
pliant from  proceeding  as  before  the  passing  of  this  Act.. 

Schedule  referred  to  in  the  foregoing  Act. 

No.  1. 

Petition. 

In  the  Queen's  Bench  (or  Common   Pleas  or   in  Chancery)^ 

To  the  Queen's  most  excellent  Majesty. 
County  of  York,  f 

To  Wit:         t  The  humble  petition  of  A.  B.,  of 

by  his  Attorney,  E.  F.,  of  , 

showeth  that  (state  the  facts). 

Conclusion. 

Your  suppliant  therefore  humbly  prays  that,  &c. 
Dated  the  day  of  A.  D. 

(Signed)  A.  B.^ 

or  C.  D.,  Counsel  for  A.  B- 
or  E.  F.,  Attorney  for  A.  B- 

No.  2. 

The  suppliant  prays  for  a  plea  or  answer  on  behalf  of  Her 
Majesty,  within  twenty-eight  days  after  the  date  hereof  or 
otherwise,  that  the  petition  may  be  taken  as  confessed. 

No.  8. 

To  A.  B. 

You  are  hereby  required  to  appear  to  the  within  peti- 
tion in  Her  Majesty's  Court  of  Queen's  Bench  (Common  Pleas 
or  Court  of  Chancery)  within  eight  days,  and  to  plead  or  ans- 
wer thereto  within  fourteen  after  the  date  hereof. 

Take  notice  that  if  you  fail  to  appear  or  plead  or  answer  in 
due  time  the  said  petition  may,  as  against  you,  be  ordered  to 
be  taken  as  confessed. 

Dated,  &;c. 

No.  4. 

In  the  Queen's  Bench  (or  Common  Pleas)  Petition  of  Right. 
A.  B.  Suppliant,  C 

vs.  <  C.  D.  appears  in  person. 

The  Queen.      (  E.  F.  Attorney  for  C.  D., 

appears  for  him. 

if  the  appearance  be  in  person  the  address  of  the  party 
appearing  to  be  given. 

Entered  the  day  of  ,  186  . 

62-2 


6 

No.  5. 

Certificate  of  a  Judge  of  the  Court  of  the  tenor  and  purport 
of  the  judgment  or  decree.  To  the  honourable  the  Treasurer 
of  Ontario. 


Petition  of  Right  of  A.  B.  in  Her  Majesty's  Court  of  Queen's 
Bench  (Common  Pleas  or  Court  of  Chancery  at  Toronto, 


that  OE  ' 


I  humbly  certify  tHaf  on  the  day  of 

A.  D.,  it  was  by  the  said  Court  of  Queen's  Bench  (Com- 

mon Pleas   or   Court   of  Chancery)   adjudged  (or   decreed   or 
ordered)  that  the  above  named  suppliant  was  entitled  to,  &c. 


Judge's  signature. 
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No.  53]  BILL.  [1868. 

An  Act  to  Incorporate  the  St  Andrew's  Society  of 
the  City  of  Ottawa. 

WHEREAS  James  Alexander  Grant,  Andrew  Mann,  James  Preamble. 
Pennington  Macpherson,  Edward  McGillivray,  James 
Fraser,  Robert  Lees,  John  Palmerston  Robertson,  Rev.  Daniel 
M.  Gordon,  Donald  McGillivray,  James  W.  Russell,  WiUiam 
5  Mcl'arlane,  Thomas  Isaac,  James  Dalglish,  James  Peacock, 
George  D.  Sadler,  Edward  Kent  McGillivray,  George  Kennedy, 
George  M.  Rose,  Henry  Inglis,  John  Thorborn,  William  Suther- 
land, and  John  McGillivray,  Esquu-es,  and  others,  by  their 
petition  to  the  Legislature,  have  represented  that  the  Society 

10  of  which  they  are  members,  known  as  "  The  St.  Andrew's  So- 
ciety of  Ottawa,"  has  been  formed,  for  many  years,  for  the  pur- 
pose of  affording  pecuniary,  medical  and  other  relief,  to  such 
natives  of  Scotland  and  their  descendants  as  may,  from  sickness 
or  other  causes,  have  fallen  into  distress,  and  have  prayed  that, 

15  for  the  better  attainment  of  the  objects  of  the  said  Society,  the 
same  may  be  invested  with  Corporate  powers,  and  by  reason  of 
the  good  effected  by  the  said  Society,  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ;  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Assembly  of  the 

20  Province  of  Ontario,  enacts  as  follows : 

1 .  The  said  James  Alexander  Grant,  Andrew  Mann,  James  Certain  per- 
Pennington   Macpherson,  Edward   McGillivray,  James  Fraser,  sons  incorpo- 
Robert  Lees,  John  Palmerston  Robertson,  Rev.  Daniel  M.  Gor-  '^*  ^  ' 
don,  Donald  McGillivray,  James  W.  Russell,  WiUiam  McFar- 

25  lane,  Thomas  Isaac,  James  Dalglish,  James  Peacock,  George  D. 
Sadler,  Edward  Kent  McGillivray,  George  Kennedy,  George  M, 
Rose,  Henry  Inglis,  John  Thorbum,  William  Sutherland,  and 
John  McMillan,  and  such  other  persons  as  are  now  members  of 
the  said  Society,  or  shall  hereafter  become  members  thereof 

30  under  the  provisions  of  this  Act,  and  the  by-laws  made  under 
the  authority  thereof,  and  their  successors,  shall  be,  and  they 
are   hereby  constituted  a  body  politic  and  corporate  by  the 
name  of  "  The  St.  Andrew's  Society  of  Ottawa,"  and  may  by  Corporate 
that  name  sue  and  be  sued,  implead  and  be  impleaded,  answer  nanie  and 

85  and  be  answered,  defend  and  be  defended  in  all  courts  of  law  P^"^^"- 
and  places  whatsoever,  and  by  that  name,  they  and  their  suc- 
cessors shall  have  perpetual  succession,  and  may  have  a  common 
seal,  and  may  break,  change,  alter  or  renew  the  same  at  plea- 
sure ;  and  shall  have  power  to  purchase,  take,  receive,  hold  and 

40  enjoy  such  real  estate  as  may  be  required  for  the  actual  occu- 
pation of  the  said  Corporation,  and  to  alienate,  sell,  convey,  lease, 
or  otherwise  dispose  of  the  same,  or  any  part  thereof,  from  time 
to  time,  and  as  occasion  may  require,  and  other  estate,  real  or 
personal,  may  acquire  instead  thereof:  Provided  always  that  Provieo :  pro- 

45  the  clear  annual  income  of  the  real  estate,  held  by  the  Cor-  perty  limited. 


poration   at   any  one   time,  shall   not   exceed   five   thousand 
dollars. 


Conunittee  of  g.  The  affairs  and  business  of  the  said  Coi-poration  shall  be 
mwiageinent  managed  by  a  Committee  of  Management,  consisting  of  a  Pre- 
thereof.  sident,  a  first  and  second  Vice-President,  a  Treasurer,  a  Record-    5 

ing  Secretary,  a  Corresponding  Secretary,  a  Cliaplain,  two 
Physicians,  a  Solicitor,  and  nine  other  members,  to  be  elected 
annually  at  a  general  meeting  of  the  members  of  the  Corpora- 
tion, held  in  conformity  to  the  by-laws  thereof,  and  any  five 
members  of  the  said  Committee  shall  be  a  quorum  for  the  dis-  10 
patch  of  business,  and  the  Corporation  may  assign  to  any  of 
such  officers  such  remuneration  as  they  may  deem  requisite. 


Corporation 
may  make 
by-laws. 


3.  The  Corporation  may  make  such  by-laws,  not  contrary  to 
law,  as  they  shall  deem  expedient  for  the  administration  and 
government  of  the  Corporation,  and  of  such  asylum,  or  other  15 
charitable  institutions,  as  they  shall  maintain ;  and  may  repeal 
or  amend  the  same  from  time  to  time,  observing  always,  how- 
General  pow-  ever,  such  formalities  as  by  such  by-laws  may  be  prescribed  to 
*"*•  that  end,  and  generally,  shall  have  all  the  corporate  powers 

necessary  to  the  ends  of  this  Act.  20 

Present  by-  4,  The  by-laws  of  the  said  Association,  not  being  contrary  to 
ueTtm^L^  law,  shall  be  the  by-laws  of  the  Corporation  hereby  constituted, 
tered.  until  they  shall  be  repealed  or  altered  as  aforesaid. 

First  officers       5.  Until  others  shall  be  elected,  according  to  the  by-laws  of 
ation  ^'^^°^'  the  Corporation,  the  present  officers  of  the  Association  shall  be  25 
those  of  the  Corporation, 

Recovery  of  ^  ^\\  subscriptions  and  penalties,  due  to  the  Corporation 
tte°corpora-^**  under  any  by-law,  may  be  recovered  by  suit  in  the  name  of 
tion. '  the  Corporation ;  but  any  member  may  withdraw  therefrom,  at 

any  time,  on  payment  of  all  amounts  by  him  due  to  the  Cor-  30 
poration,  inclusive  of  his  subscription  for  the  year  then  current. 


General 
meetings. 


Competency 
of  witnesses 
where  the 
corporation 
is  concerned. 


Returns  to  be 
made  when 
required. 


7.  The  general  meetings  of  the  said  Corporation  shall  be 
held  in  such  manner,  after  sUch  notice  upon  such  requisition, 
and  at  such  times  in  the  City  of  Ottawa,  as  shall  be  directed  by 
the  by-laws  of  the  Corporation  then  in  force.  35 

8.  No  person,  othei"wise  competent  to  be  a  witness  in  any 
suit  or  prosecution  in  which  the  Corporation  may  be  engaged, 
shall  be  deemed  incompetent  to  be  such  witness,  by  reason  of 
his  being,  or  having  been  a  member  or  officer  of  the  Corpora- 
tion. 40 

9.  The  Corporation  shall  at  all  times,  when  required  so  to 
do  by  the  Governor  or  the  Legislature,  make  a  fuU  return  of  all 
their  property,  real  and  personal,  and  of  their  receipts  and  ex- 
penditure, for  such  period,  and  with  such  details  and  other  in- 
formation, as  the  Governor  or  the  Legislature  may  require.  45 


Public  Act.         10^  This  Act  shall  be  deemed  a  Public  Act. 
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No.  54.]  BILL.  [1868. 

An  Act  to  give  relief  to  Witnesses  and  Jurors  who 
may,  from  alleged  conscientious  motives,  refuse  or 
be  unwilling  to  be  Sworn  in  Criminal  and  Civil  pro- 
ceedings. 

WHEREAS  divers  persons  refuse  or  are  unwilling  to  be  Preamble, 
sworn,  from  conscientious  motives,  and  it  is  expedient  to 
give  relief  to  such  persons  when  they  are  required  to  be  sworn 
in  any  Criminal  or  Civil  proceeding,  or  to  serve  as  Jurors  in 
5  any  of  Her  Majesty's  Courts  of  Criminal  or  Civil  Jurisdiction  ; 
Therefore  Her  Majesty,  by  and  with  the  consent  of  the  Legisla- 
tive Assembly  of  the  Province  of  Ontario,  enacts  as  follows  : 

1.  If  any  person  summoned  or  required   to  serve  as  a  Juror,  Certain  Ju- 
or  to  be  sworn  as  a  witness  in  any  of  Her  Majesty's  Courts  of  ^''^^  *^^  ^^*~ 

10  Criminal  or  Civil  Jurisdiction  in  the  Province  of  Ontario,  shall  affirm,  etc. 
refuse  or  be  unwilling  to   be  sworn,  from   alleged  conscientious 
motives,  it  shall  be  lawful  for  the  Court  or  Judge  or  other  pre- 
siding officer  or  person  appointed  to   administer  the   oaths   to 
such  juror  or   witness,  upon  being   satisfied  of  the  sincerity  of 

15  such  objection,  to  permit  such  person,  instead  of  being  sworn, 
to  make  his  or  her  solemn  affirmation  or  declaration  in  the  words 
following  :  "  I,  ^.  5.,  do  solemnly,  sincerely  and  truly  declare 
"  and  affirm  that  the  taking  of  any  oath  is  unlawful,  according 
"  to  my  religious  belief: 

20      "  I  do  solemnly,  sincerely  and  truly  declare  and  affii-m  that 

&C. 

Which  shaU  be  deemed  equivalent  to  an  oath. 

^.  Whenever  in  any  legal  proceeding  it  may  be  necessary  to  Form  of  entry- 
state  or  allege  that  the  jurors  have   been  sworn,  it  shall  not  be  "*  ^""^^  vis,^. 
25  necessary  to  specify  that  any    particular  juror  or  jurors  has  or 
have  made  such  declaration  or   affirmation   instead  of  having 
been  sworn,  but  it  shall  be   sufficient  to   state  that   the  Jurors 
have  been  sworn  or  affirmed. 

3.  This  Act  may  be  cited  for  all  purposes  as  "  the  Jurors  and 
30  Witnesses  Affirmation  Act  of  1868. 
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No.  55.]  BILL.  [1868. 

An  Act  to  amend  the  Registry  Act,  and  to  further 
provide  as  to  the  Certificates  of  .*  arried  Women, 
touching  their  consent  as  to  the  execution  on  Deeds 
of  Conveyance. 

WHEREAS  it  is  desirable  to  amend  the  Registry  Law  of  Preamble. 
Ontario,  so  far  as  to  give  certainty  to  the  right  of  mar- 
ried women  jointly  with  their  husbands  to  execute  certificates 
of  discharge  of  Mortgage ;  Therefore,  Her  Majesty,  by  and  with 
5  the  advice  and  consent  of  the  Legislative  Assembly  of  Ontario, 
hereby  enact : 

1 .  That  from  and  after  the  passing  of  this  Act,  when  any  Mortgages, 
registered  mortgage  of  lands  wherein  a  married  woman  may  ried  women' 
happen  to  be  a  Mortgagee  therein,  or  any  Registered  assignment  may  be  dia- 

10  of  such  mortgage  wherein  the  assignee  is  a  married   woman  charged  by 
shall  have  been  satisfied,  the  Registrar,  on  receiving  a  certificate  ^^j.  ^nd  her 
executed  jointly  by  such  married   woman  and  her  husband,  in  husband, 
the  form  prescribed  by  the  Registry  Act  of  Ontario,  shall  regis- 
ter such  certificate  in  the  same  manner  provided  by  said  Act  for 

15  registering  certificates  of  discharge  of  mortgage,  and  such  cer- 
tificate shall  be  deemed  a  discharge  of  such  mortgage  to  the 
same  effect  as  any  other  certificates  registered  under  the  said 
Act ;  and  it  shall  not  be  necessary  to  produce  any  certificate  of 
such  married  woman  having  been  examined  before  any  Judge 

20  or  Justices  of  the  Peace  touching  her  consent  therein  in  any 
wise. 

3.  In  case  more  than  one  married  woman  executes  the  same  ^^^  certifi- 
deed  of  conveyance  mentionei  and  referred   to   in  the  second  brace^xand^' 
section  of  Chapter  eighty-five  of  the  Consolidated  Statutes  of  nation  of 
25  Upper  Canada,  the  Judge  or  Justices  of  the  Peace,  therein  men-  several  mar- 
tioned,  may  include  the  examination  of  all  such  married  women  "^   ^oJ^en* 
in  one  certificate  in  the  form  mentioned  and  set  out  in  said 
section  as  far  as  apphcable. 
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No.  56.]  BILL.  [1868. 

An  Act  to  incorporate  the  Peterborough  and  Hahbur- 
ton  Railway  Company. 

WHEREAS  the  construction  of  a  wooden  Railway  from  the  Preamble. 
Town  of  Peterborough,  or  from  some  point  north  of  tlie 
Town  of  Peterborough,  on  the  Peterborough  and  Chemong 
Railway,  or  the  Cobourg  and  Peterborough  Railway,  to  the 
5  Town  Plot  of  Hahburton,  in  the  Township  of  Dysart,  or  to 
some  point  beyond  the  Town  Plot  of  Haliburton,  in  the  County 
of  Peterborough,  wovild  develope  the  present  resources  of  the 
County  of  Peterborough,  and  open  for  settlement  a  large  tract 
of  country  now  unimproved  and  waste,  and  it  is  expedient  to 
10  grant  a  charter  for  the  construction  of  such  Railway:  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  Ontario,  enacts  as  follows  : 

I.  P.  M.  Grover,  John  Carnegie,  jr.,  George  Read,  W.  A.  Incorpora- 
Scott,  EHas  Burnham,  W.  H.  Scott,  James  Stevenson,  S.  S.   ^^^' 

15  Peck,  Nesbit  Kirch  offer,  Francis  Beamish,  A.  T.  H.  Williams, 
Alex.  J.  Cattanach,  C.  J.  Blomfield,  together  with  such  persons 
and  corporations  as  shall,  in  pursuance  of  this  Act,  become 
shareholders  of  the  said  Company  hereby  incorporated,  are 
hereby  constituted  and  declared  to  be  a  body  corporate  and 

20  politic  of  the  name  of  the  Peterborough  and  Haliburton 
Railway  Company. 

%.  The  several  clauses  of  the  Railway  Act  of  the  Consoli- 
dated Statutes  of  Canada  and  amendments,  with  respect  to  the 
first,  second,  third  fourth,  fifth  and  sixth  clauses  thereof,  and 

25  also  the  several  clauses  thereof  with  respect  to  "  Interpreta- 
tion," "Incorporation,"  "  Powers,"  "  Plans  and  Surveys,"  "Lands 
and  their  Valuation,"  "Highways  and  Bridges,"  "Fences," 
"Tolls,"  "General  Meetings,"  "President  and  Directors,  their 
Election  and  Duties,"  "  Calls,"   "  Shares  and   their  Transfer," 

30  "  Municipahties,"  "  Shareholders,"  "  Action  for  Indemnity,  and 
Fines,  and  Penalties,  and  their  Prosecution,"  "  By-laws," 
"  Notice,  &c.,"  "  Working  of  the  Railway,"  and  "  General  Pro- 
visions," shall  be  incorporated  with  and  be  deemed  to  be  part 
of  this  Act,  and  shall  apply  to  the  said  Company,  and  to  the 

35  Railway  to  be  constructed  by  them,  except  only  so  far  as  they 
may  be  inconsistent  with  the  express  enactments  hereof,  and 
the  expression  "  This  Act,"  when  used  herein,  shall  be  under- 
stood to  include  the  clauses  of  the  said  Railway  Act  so  incor- 
porated with  this  Act  as  aforesaid. 

40  3.  The  said  Company  hereby  incorporated,  and  their  ser- 
vants and  agents,  shall  have  full  power  under  this  Act  to  con- 
struct a  Railway  from  any  point  in  the  Town  of  Peterborough, 


or  from  any  point  north  of  Peterborough,  on  the  Peterborough 
and  Chemong  Railway,  or  the  Cobourg  and  Peterborough  Rail- 
way, to  the  Town  Plot  of  Haliburtou,  in  the  Townshij)  of 
Dysart,  as  to  the  said  Company  may  seem  desirable,  and  v.dth 
power  to  extend  tlie  said  line  of  Railway  to,  or  convstruct  5 
branches  tliereof  to  any  point  within  the  County  of  Peter- 
borough, north  of  Hall's  Bridge,  in  tlie  Tov/nship  of  Harvej^  as 
may  seem  to  the  Company  best  adapted  to  attain  the  objects 
mentioned  in  the  preamble,  with  full  power  to  pass  over  such 
poi-tions  of  the  County  of  Peterborough,  north  of  the  Towai  of  10 
Peterborough,  as  may  be  determined  iipon,  and  to  carry  the 
said  Railway  through  the  Crown  Lands  lying  between  the 
same. 


Power  to  pur- 
chase steam 
vessels. 


Guage  of 
Eailway, 


Provisional 
Directors. 


Vacancies. 


4.  The  said  Company  shall  further  have  power  to  purcliase, 
build,  complete,  fit  out,  and  charter,  sell,  or  dispose  of,  work  15 
and  control,  and  keep  in  repair  one  steam  vessel  or  more,  from 
time  to  time,  to  ply  on  the  Rivera  and  Lakes  adjacent  to  the 
said  Railway,  in  connection  with  tlie  said  Puiilway,  and  also  to 
make  arrangements  and  agreements  with  steamboat  proprietoi's 
by  cliartering  or  otherwise,  to  run  other  vessels  on  other  Lakes  20 
or  Rivers  connecting  with  the  said  Railway. 

H.  The  gauge  of  the  said  Railwp^y  shall  be  five  feet  six 
inches,  and  the  said  Company  may  lay  down  rails  of  wood, 
iron,  or  other  material  in  their  discretion. 

6.  ConveyPvUces  of  lands  to  the  said  Company,  for  the  pur-  25 
poses  of  this  Act,  may  be  made  in  the  form  set  out  in  the 
schedule  hereunder  w*ritten,  or  to  the  like  efiect,  and  such  con- 
versances shall  be  received  by  the  several  Registrars,  and  be 
registered  by  duplicates  thereof  in  such  manner,  and  upon  such 
proof  of  execution  as  is  required  under  the  Registry  Laws  of  30 
Ontario,  and  no  Registrar  shall  be  entitled  to  demand  more 
than  seventy -five  cents  for  registering  the  same,  including  .all 
entries  and  certificates  thereof,  and  certificates  endorsed  on  the 
duplicates  thereof 

7.  From  and  after  the  passing  of  this  Act,  the  said  P.  M.  85 
Grover,  John  Carnegie,  jr.,  George  Read,  W.  A.  Scott,  Elias 
Burnham,  W.  H.  Scott,  James  Stevenson,  S.  S.  Peck,  Nesbit 
Kerchofier,  Francis  Beamish,  A.  T.  H.  Williams,  Alexander  J. 
Cattanach,  C.  J.  Blomfield,  shall  be  Provisional  Directors  of  the 
said  Company.  40 

8.  The  said  Provisional  Directors  shall  have  power,  during 
their  continuance  in  oifice,  by  the  vote  of  the  majority  of  them, 
to  supply  the  place  of  any  one  or  more  of  their  number  dying 
or  declining  to  act,  out  of  persons  who  shall  suoscribe  for  stock 
of  the  said  Company  to  the  a^mount  at  least  of  tv\^o  hundred  45 
dollars  each. 


Provisional 
Directors, 
powers,  etc. 


?s».  Such  Provisional  Directors  shall,  excepting  so  for  as  is  by 
this  Act  excepted,  have  all  the  powers,  rights,  privileges  and 
indemnities,  and  shall  be  subject  to  the  same  restrictions  as 
elected  Directors  of  the  said  Company  would  have,  or  be  sub-  50 
ject  to  under  the  provisions  of  this  Act,  and  in  this  Act,  the 
word  "  Directors  "  shall  be  held  to  apply,  as  well  to  each  Pro- 
visional Director,  as  to  elected  Directors,  unless  especially  re- 
stricted to  either. 


1^.  The  capital  of  tlie   Company  hereby  incorporated  shall  Capital  of  the 
be  two  hundred  thousand  dollars  (with  power  to  increase  the  c;;2oo'^o0(f 
same  in  the  manner  provided  by  the  Railway  Act),  to  be  di-  with'power  to 
vided  into  four  thousand  shares  of  fifty  dollars  each,  and  shall  increase. 
5  be  raised  by  the  persons  and  corporarlons  who  may  become 
shareholders  in  sucli  Company ;  and  the  money  so  raised  shall 
be  a,pplied,  in  the  first  place,  to  the  payment  of  all  expenses  for 
making  the  surveys,  plans  and  estimates  connected  v»dth  the 
works  hereby  authorized ;  and  all  the  remainder  of  sucli  money 
20  shall  be  applied  to  the  making,  maintaining  and  working  of  the 
said  Railway,  and  the  other  purposes  Of  this  Act,  and  to  no 
other  purpose  whatever. 

13.  And  it  shall  further  be  lawful  for  any  Municipality  or  MunicipaJi- 
Municipalities,  through  any  part  of  which,  or  near  v/hich,  the  byb^u^^etc. 

15  Railway  or  works  of  the  said  Company  shall  pass  or  be  situpvted, 
or  which  may  be  benefited  thereby,  to  aid  and  assist  the  said 
Company  by  loarung  or  guaranteeing,  or  gi'i^ing  money  by  way 
of  bonus  or  other  means  to  the  Company,  or  issuing  Municipal 
bonds  to,  or  in  aid  of  the  Company,  and  otherwise  in  such 

20  manner,  and  to  sucli  extent,  as  such  Municipalities,  or  any  of 
them,  shall  think  expedient :  Provided  always,  that  no  such 
aid,  loan,  bonus,  or  guarantee  shall  be  given,  except  after  the 
passing  of  by-lav/s  for  the  purpose,  and  the  adoption  of  such 
by-la vv'S  by  the  ratepayers,  as  provided  in  the  Railway  Act. 

25       £2.  Whenever  any  Muni cipalitv  shall  grant  a  bonus  to  aid '^™^*®® 
the  said  Company  in  the  construction  and  equiping  of  the  said 
Railway,  the  Debentures  therefore  shall,  within  six  weeks  after 
the  passing  of  the  by-law,  authorizing  the  same  be  delivered  to 
three  Trustees,  namely  Robert  Denistoun,  Robert  Nichols,  and 

30  a  third  to  be  appointed  by  the  Company  (who  may  be  removed 
at  pleasure  by  tlie  said  Company),  and  such  Trustees  shall 
receive  the  said  Debentures  in  trust;  Firstly,  to  convert  the 
same  into  money ;  Secondly,  to  deposit  the  amount  realized  from 
the  sale  of  the  said  Debentures  in  some  one  of  the  Cliartered 

35  Banks,  having  an  office  in  the  Town  of  Peterborough,  under  the 
style  of  the  Peterborough  and  Haliburton  Ptailway  Municipal 
Trust  Account;  and  to  pay  the  same  out  to  the  said  Company 
from  time  to  time,  on  the  certificate  of  the  Chief  Engineer  of 
the  said  Railway,  in  the  form  set  out  in  Schedule  "B"  hereto, 

40  or  to  the  like  effect,  to  be  expended  by  them  pro  rata  on  each 
mile  of  Rrdlway  built  between  the  point  of  commencement, 
nearest  to  Peterborougli  and  the  Town  Plot  of  Haliburton  ;  and 
the  said  certificate  of  the  Chief  Engineer  shall  set  out  the  portion 
of  the  Railway  to  which  the  money  to  be  paid  out  is  to  bo  applied, 

45  the  total  amount  expended  on  such  portion  to  the  date  of  such 
cei-tificate,  and  that  the  sum  so  certified  does  not  exceed  the  pro 
rata  amount  to  be  iipplied  on  the  w^ork  done  ;  the  said  certifi- 
cate to  be  attached  to  the  cheques  of  the  said  Trustees 
respectively,  as  they  shall  be  drav/n,  and  the  wrongfully  grant- 

50  ing  of  any  such  certificate  by  such  Engineer  shall  be  a  misde-  . 
meanour,  punishable  by  fine  and  imprisonment  by  any  Court  of 
Competent  Jurisdiction  in  the  Province  of  Ontario.     The  Act    ' 
of  any  two  such  Trustees  to  be  as  valid  and  binding  as  if  the 
three  had  agreed. 

55       S3.  As  soon  as  shares  to  the  amount  of  twenty  thousand  General 
doUars  of  the  Capitid  Stock  of  the  said  Company  shall  liave  S'be'cflkd.'" 


been  subscribed,  and  ten  per  cent,  thereof  paid  up  bona  -fide ; 
the  Directors  shall  call  a  general  meeting  of  the  subscribers  for 
the  said  Capital  Stock,  who  shall  have  so  paid  up  ten  per  cent, 
thereof  for  the  purpose  of  electing  Directors  of  the  said  Com- 
pany. 5 

May  be  called  1 4.  In  case  the  Provisional  Directors  neglect  to  call  such 
by  five  sub-  meeting  for  the  space  of  three  months  after  sucli  amount  of  the 
case  of  neglect  Capital  Stock  shall  have  been  subscribed  and  ten  per  cent, 
by  Pro-  thereof  so  paid  up,  the  same  may  be  called  by  any  five  of  the 

Krec^ors        subscribers  who  shall  have  so  paid  up  ten  per  cent.,  and  who  10 
are  subscribers  among  them  for  not  less  than  one  thousand  dol- 
lars of  the  said  Capital  Stock,  and  who  have  paid  up  all  calls 
thereon. 


Notice  of  1 5.  In  either  case,  notice  of  the  time  and  place  of  holding 

General  meet-  ^^^^i  general  meeting,  shall  be  given  by  publication  in  one  news-  1 5 

"^^'  paper  in  each  of  the  Towns  of  Peterborough  and  Port  Hope,  once 

in  each  week,  for  the  space  of  at  least  one  month,  and  such 

meeting  shall  be  held  in  the  Town  of  Peterborough  at  such 

place  therein,  and  on  such  day  as  may  be  named  by  such  notice. 

Election  of  16.  At  such  general  meeting  the  subscribers  for  the  Capital  20 

Directors.  Stock  assembled,  who  shall  have  so  paid  up  ten  per  cent,  thereof, 
with  such  proxies  as  may  be  present,  shall  chose  nine  persons 
to  be  Directors  of  the  said  Company  and  may  also  make  or  pass 
such  rules  and  regulations  and  by-laws  as  may  be  deemed  ex- 
pedient, provided  they  be  not  inconsistent  with  this  Act.  25 

Qualification.  1 Y.  No  person  shall  be  qualified  to  be  elected  as  such  Direc- 
tor by  the  shareholders,  unless  he  be  a  shareholder,  holding  at 
least  ten  shares  of  stock  in  the  Company,  and  unless  he  has 
paid  up  all  calls  thereon. 

Annual  naeet-      1 8.  Thereafter,  the  General  Annual  Meeting  of  the  share-  30 
"^^-  holders  of  the  said  Company  shall  be  held  in  such  place  in  the 

town  of  Peterborough,  and  on  such  days,  and  at  such  hours  as 
may  be  directed  by  the  by-laws  of  the  said  Company,  and  pub- 
lic notice  tliereof  shall  be  given  at  least  thirty  days  previously 
in  the  Gazette,  and  in  one  or  more  newspapers  published  in  the  35 
Counties  of  Peterborough  and  Durham. 

19.  Special  General  Meetings  of  the  shareholders  of  the  said 
Company  may  be  held  at  such  places  in  the  town  of  Peter- 
borough, and  at  such  times,  and  in  such  manner,  and  for  such 
purposes  as  may  be  provided  by  the  by-laws  of  the  said  Com-  40' 
pany. 

?50.  For  the  purpose  of  constructing,  maintaining  and  using 
the  said  Railway,  and  other  works  necessary  for  the  proper 
construction,  maintenance  and  use  thereof,  the  Directors  of  the 
said  Company  may  raise  in  such  manner,  by  loan  or  by  sub-  45 
scription  of  stock,  and  issuing  of  shares,  or  otherwise,  as  they 
may  deem  expedient ;  such  capital  sum  as  mentioned  above 
such  shares  to  be  issued  in  sums  of  fifty  dollars  each  as  afore- 
said. 

HI.  The  Directoi's  may  from  time  to  time  execute,  issue  and 
deliver  such  stock,  scrip  certificates,  bonds,  debentures,  mort-  oO- 
gages,  or  other  securities  as  they  may  deem  expedient  for  rais- 


I 


ing  the  said  capital  sum  for  the  time  being,  authorized  to  be 
raised  b}^  the  said  Company,  or  for  raising  any  part  thereof 

S3.  The  said  Company  shall  have  power  and  authority  to 
become  parties  to  promissory  notes  and  bills  of  exchange  for 

5  sums  not  less  than  one  hundred  dollars,  and  any  such  promis- 
sory note  made  or  endorsed,  or  any  such  bill  of  exchange 
drawn,  accepted  or  endorsed  by  the  President  or  Vice-Presi- 
dent of  the  Company,  and  countersigned  by  the  Secretary  and 
Treasurer  of  the  said  Company,  and  under  the  authority  of  a 

10  quorum  of  the  Directors,  shall  be  binding  on  the  said  Com- 
pany ;  and  every  such  promissary  note  or  bill  of  exchange  so 
made,  shall  be  presumed  to  have  been  made  with  proper  autho- 
rity, until  the  contrary  be  shewn,  and  in  no  case  shall  it  be 
necessary  to  have  the  seal  of  the  said  Company  affixed  to  such 

15  promissory  note  or  till  of  exchange,  nor  shall  the  President  or 
Vice-President,  or  the  Secretary  and  Treasurer,  be  individually 
responsible  for  the  same,  unless  the  said  promissory  notes  or 
bills  of  exchange  have  been  issued  without  the  sanction  and 
authority  of  the  Board  of  Directors,  as  herein  provided  and  en- 

20  acted ;  provided,  however,  that  nothing  in  this  section  shall  be 
construed  to  a^uthorize  the  said  Companj'^  to  issue  a.ny  note  or 
bill  of  exchange  payable  to.beai-er,  or  intended  to  be  circulated 
as  money,  or  as  the  notes  or  bills  of  a  bajik, 

*^S.  All  such  bonds,  debentures,  mortgages  and  other  seciiri- 

25  ties,  and  coupons  and  interest  warrants  thereon  respectively, 

may  be  made  paryable  to  bearer,  'and  transferable  by  delivery, 

and  any  holder  of  any  such  so  made  payable  to 'bearer,  may  sue 

at  lav/  tliere<Hi  in  his  own  mmfe-  ^*'^'"  ^^  \^^'^^  hebLro'iq  , 

'^    ■*■  -I 
^.'  Elvery  subscriber  for,  or  holder  of  one  or  more  shures  of 

30  the  said  Capital  Stock,  shall,-  at  any  general  meeting  of  the 

shareholders,  be  entitled  to  one  vote  for  every  share  subscribed 

for  or  held  by  him. 

?J5.  Any  meeting  of  the  Directors  of  the  said  Company  re- 
gularly summoned,  at  which  not  less  than  lave  Directors  shall 
So  be  present,  shall  be  competent  to  exercise,  and  use  all  a.nd 
eveiy  of  the  pov/ers  hereby  vested  in  the  said  Directors. 

2^.  On  the  subscription  for  shares  of  the  said  Capital  Stock, 
each  subscriber  shall  pay  forth^dth  to  the  Directors,  for  the 
purposes  set  ovit  in  this  Act,  ten  per  cent,  of  the  amount  sub- 
40  scribed  by  him,  and  the  said  Directoi-s  shall  deposit  tlie  same 
in  some  chartered*  bank  to  the  credit  of  the  said  Company,  and 
no  subscriber  shall  be  entitled  to  vot«  on  the  "stock  subscribed 
for  by  him,  until  such  ten  per  cent,  be  hona  fide  paid. 

ST.  Thereafter  calls  may  be  made  by  the  Directors,  for  the 
45  time  being,  as  tliey  shall  see  fit,  provided  that  no  calls  shall  be 
made  at  any  one  time  of  more  than  ten  -per  cent,  of  the  amount 
subscribed  by  each  subscriber. 

S8.  Whenever,  for  the  purpose  of  procuring  sufficient  lands 

for  stations  or  gi-avel  pits,  or  other  pu  imposes  for  constructing, 

50  maintaining  and  using  the  said  Railway,  it  shall  be  necessary 

to  purchase  more  land  than  is  required  for  such  stations,  or 

gravel  pits  or  other  purposes ;  it  is  enacted  that  the  said  Cora- 
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pany  may  purchase,  hold,  use  or  enjoy  such  lands,  and  also  the 
right  of  way  thereto,  if  the  same  be  separated  from  their  Rail- 
way, in  such  manner,  and  for  such  purposes  connected  ^vith  the 
constructing,  maintenance  or  use  of  the  said  Railway,  as  they 
may  deem  expedient,  and  to  sell  and  convey  the  same,  or  parts 
thereof,  from  time  to  time,  as  they  may  deem  expedient. 

*Z9.  All  laws  of  the  Province  of  Ontiirio  inconsistent  Avith 
this  Act  are  hereby  repealed,  in  so  far  as  this  Act  is  concerned. 

30.  The  Interpretation  Act  shall  apply  to  this  Act. 


Schedule   A. 

Know  all  men  by  these  presents,  that  I  {or  lue)  [inseH  also 
the  name  of  tuife  or  any  otfcer  person  tuho  may  be  a  pavty'l 
in  consideration  of  dollars  paid  to  me  (as  the  case 

may  be)  by  the  Peterborough  and  Haliburton  Railway  Com- 
pany, the  receipt  whereof  is  hereby  acknowledged,  do  grant 
and  convey  [and  I  the  said  do  grant  and  release^ 

or  do  bar  my  dower  in,  as  the  case  may  be']  all  that  certain 
parcel  [or  those  certain  -parcels,  as  the  case  may  be]  of  land, 
situate,  [describe  the  land,]  the  same  having  been  selected  and 
laid  out  by  the  said  Company  for  the  puri)oses  of  their  Rail- 
way, to  hold  with  the  appurtenances  unto  the  said,  the  Peter- 
borough and  Halibui-ton  Railway  Company,  their  successors 
and  assigns. 

As  witness  my  {or  our)  hand  and  seal  {or  hands  and  seals), 
this  day  of  one  thousand  eight  hundred 

and 

Signed,  sealed  and  delivered  in  the  presence  of 

(L.  S.) 


Schedule  B. 

Chief  Engineers  CeHif^ate. 
Peterborough  sCnd  Haliburton  Railway  Company's  Office. 
Engineer's  Department,  Peterborough,  186 

No. 

CeHificates  to  be  attached  to  cheques  dratun  on  the  Peter- 
borough and  Haliburton  Railway  Municipal  Trust  account  in 
Trustees  hands,  and  given  under  Sections  of  Cap- 

Vic. 

\  ■  Chief  Engineer  for  the  Peterborough 

and  Haliburton  Railway,  do  hereby  certify  that  there  has  been 
expended  in  the  construction  of  mile  No.  (the  said  mileage 
being  numbered  consecutively  from  the  point  of  commence- 


ment  hereof  to  the  Town  of  Peterborough)  the  sum  of 
dollars  to  date,  and  that  the  total  pro  rata  amount  due  for  the 
same  from  the  said  Municipal  Trust  account,  amounts  to  the 
sum  of  dollars,  which  said  sum  of  dollars 

is  now  and  due,  and  payable  as  provided  under  the  said  Act. 


Chief  Engineer. 
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Ko.  57.]  BILL.  [1868. 

An  Act  respecting  "  The  Colonial  Securities  Company 
(Limited)  "  to  iacilitate  proof  of  it&  Incorporation 
for  the  execution  of  Instruments,  and  for  other  pur- 
poses. 

WHEREAS  the  Colonial  Securities  Company  ('limited)  was  Preamble, 
duly  incorporated  under  the  provision  of  tlie  Imperial 
Joint  Stock  Companies  Act,  1862. 

And  whereas  the   memorandum   of  Association  of  the  said 
5  Company  and  the  articles  of  Association  thereof  were  duly  regis- 
tered under  the  said  Act;  by  the  Registrar  of  Joint  Stock  Com- 
panies, on  the  fifth  day  of  November,  one  thousand  «ight  hun- 
dred and  sixty  four. 

And  whereas  some  of  the  objects  for  which  the  said  company 
10  was  established  were  the  transaction  of  the  business  then  being 
carried  on  by  the  Canada  Agency  Association  Limited,  and  the 
purchase  and  acquisition  of  that  business  and  the  investment  of 
moneys  on  account  of  other  persons  or  Companies  investing 
moneys  through  the  agency  of  the  said  company  on  the  security 
15  of  real  or  other  property  in  any  British  Colony  or  Dependency 
of  the  British  Crown. 

And  whereas  the  said  Company  hath  been  and  is  engaged  in 
carrying  on  its  said  business  in  the  Province  of  Ontario. 

And  whereas  tlie  mortgages  and  securities  for  moneys  invested 
20  on   real   estate   by  the  Canada   Agency  Association   Limited, 
and  by  the  Colonial  Securities   Company  Limited,  respectively 
were  taken,  and  are  held  in  the  names  of  the  Trustees  appoint- 
ed by  the  said  companies  respectively. 

And  whereas  the  said  Company  hath  petitioned  for  an  Act 
25  to  facilitate  the  proof  of  its  incorporation,  for  the  execution  of 
instruments,  and  otherwise  to  enable  it  more  easily  to  carry  on 
its  transactions,  and  it  is  expedient  to  comply  with  such  petition  ; 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
30  follows : 


1.  The  Colonial  Securities  Company  Limited  may  by  any  Attorneys 
instrument  under  its  corporate  seal,  from  time  to  time,  appoint  ^^^  Trastee 
one  or  more  Attorney  or  Attorneys,  Trustee  or  Ti-ustees  in  this  pointedTy 
Province,  by  whom  the  said  Company  may  execute  all  such  deeds,  etc., 
35  deeds,  conveyances,  leases,  discharges  of  mortgages  and  other  ^^^^^^  ^^*' 
instruments  of  any  kind  as  may  be  necessary  in  carrying  on 
the  objects  of  the  said  Company. 


Who  may 
have  the  cus- 
tody of  the 
Company's 
seal,  etc. 


Instruments 
under  such 
seal  deemed 
duly  exe- 
cuted. 


/J.  The  said  Company  may  commit  to  the  castody  of  such 
Attorney  or  Attorneys,  Trustee  or  Trustees  for  the  time  being, 
an  official  seal  for  the  purpose  of  executing  such  deeds  and 
instrmnents  as  afor(«aid,  and  such  seal  from  time  to  time  may 
break,  alter  or  renew,  and  such  seal  shall  be  deemed  and  taken  5 
to  be  the  Corporate  Seal  of  the  said  Company  for  the  execution 
of  instruments  within  this  Province,  and  every  deed,  convey- 
ance, lease,  discharge  of  mortgage  or  other  written  instrument 
of  any  kind  purporting  to  be  under  the  Coq3orate  Seal  of  the 
said  Company  or  under  the  aforesaid  Official  Seal  of  the  said  10 
Company,  entrusted  to  such  Attorney  or  Attorneys,  Trustee  or 
Trustees  sliall  be  receivable  in  evidence  as  prirrui  f<jLcie  proof  in 
any  Court  of  Law  or  Equity,  or  in  any  legal  or  equitable  pro- 
ceeding, or  before  any  Court  or  Tribunal  in  this  Province  that 
such  deed,  conveyance,  lease,  discharge  of  mortgage  or  other  15 
written  instrument  has  been  duly  executed  by  the  said  Com- 
pany without  any  proof  of  the  said  Coporate  or  Official  Seal,  or 
either  of  them  or  of  the  appointment,  signature  or  official  cha- 
racter of  the  person  or  persons  purporting  to  have  affixed  such 
seal  or  seals,  or  to  have  acted  as  such  Attorney  or  Attorneys,  20 
Trustee  or  Trustees. 

3.  Any  deed,  conveyance,  lease  discharge  of  mortgage  or  other 
instrument  purporting  to  be  under  the  corporate  seal  of  the 
said  Company,  or  under  the  official  seal  of  the  said  Company, 
now  or  hereafter  to  be  used  by  the  Attorney  or  Attorneys  25 
Trustee,  or  Trustees  of  the  said  Company  in  this  Province, 
under  the  foregoing  provisions  of  this  Act,  shall  be  considered 
as  duly  executed  by  the  said  Company  ortheir  said  Attorney,  or 
Attorney's  Trustee  or  Trustees  as  the  case  may  be,  for  registra- 
tion purposes  upon  being  produced  to  the  proper  Registrar  in  30 
that  behalf,  without  any  further  proof  or  verification,  provided 
the  same  is  otherwise  in  accordance  with  the  registry  laws  in 
force,  and  such  Registrar  shall  register  the  same  without  any 
further  proof  of  such  corporate  or  official  seal  or  other  proof 
whatever.  35 


Verified  copy  4  -phe  said  Company  may  register  a  copy  of  their  Memo- 
assodatfon"  randum  and  Articles  of  Association,  verified  under  their  cor- 
may  be  regis-  porate  seal,  in  the  office  of  the  Registry  of  Deeds  in  and  for 
tered,  etc.      ^he  city  of  Toronto,  and   a  printed  or   written  copy  of  such 

Memorandum  and  Articles  of  Association,  certified  by  the  Reg-  40 
istrar  of  the  City  of  Toronto  under  his  hand,  to  be  a  true  copy 
of  the  said  Memorandum  and  Articles  of  Association  as  regis- 
tered in  his  office,  shall  be  prima  facia  evidence  of  the  same 
respectively,  and  of  all  the  particulars  contained  therein  respec- 
tively in  any  Court  of  law  or  equity  or  in  any  judicial  proceed-  45 
ing,  or  before  any  Court  or  Tribunal  in  this  Province  in  any 
said  matter  or  cause  whatsoever. 


Mortgages,  5.  All  lands,  mortgages,  securities,  leases,  bonds  or  other  in- 

etc. ;  Canada  struments  or  effects  heretofore  or  now  held  by  or  in  the  name 
8oc?ation  *^'   ^^  names,  of  the  Trustees  or  Trustee  of  the  Canada   Agency  50 
vested  Colo-    Association  (Limited),  or  of  the  said  Colonial  Securities  Com- 
ma! Securi-     pany  (Limited)  respectively,  shall   be  deemed  and  taken  to  be 
pa^^etc        vested  in  the  Colonial  Securities   Company  (Limited),  so  that 
the  same  may  be  sold,   assigned,   conveyed,  collected   realized, 
dealt  with,  released  or  discharged   by    the   Colonial  Securities 
Company  (Limited)  under  the  provisions  of  this  Act,  and  all 


releases  and  discharges,  if  any,  of  the  said  moitgages  or  securi- 
ties execut<>d  by  the  Trustee  or  Tnistees,  Attorney  or  Attorneys 
of  the  said  Company  shall  be  valid  and  effectual  for  revesting 
the  title  to  the  mortgaged  lands  and  premises  \;onveyed  or  as- 
5  signed  by  any  mortgage  so  released  ^n^  discharged  in  the 
mortgagor,  his  heirs  or  assigns!  ,  "'•  .^^^  9-xnoqi  • 
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No.  58.]  BILL.  [1868. 

An  Act  t©  amend  Chapter  57  of  the  Consolidated 
Statutes  of  Upper  Canada,  intituled  '*  An  Act  re- 
specting Line  Fences  and  Watercourses. 

WHEREAS   it   is   expedient  to  amend  the  Act  chaptered  Preamble, 
fifty-seven  of  the  Consohdated  Statutes  of  Upper  Cana- 
da, by  making  the  provisions  thereof  applicable  to  unoccupied 
or  non-resident  lands,  and  the  owners  thereof;  Therefore,  Her 
5  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  enacts  as  follows  : 

1 .  Except  as  hereinafter  provided,  the  provisions  of  the  said  Provisions  of 
Act  shall  be  construed  to  apply  to  unoccupied  and  non-resident  ^^{.  ?^.  ^,°^'. 
lands,  and  to  the  owners  thereof,  to  the  same  extent  as  to  oceu-  ^l^  o/upper 

10  pied  lands  and  the  occupants  thereof,  and  the  fence-viewers  Canada  to  ap- 
shall  in  hke  manner,  as  in  other  cases,  determine  the  share  of  P^y  *o^^oc- 
the  expense  of  any  fence  or  watercourse  made  under  said  Act  ^^^^ 
as  hereby  amended,  which  is  to  be  borne  by  the  owner  of  such 
unoccupied  or  non-resident  land,  and  report  the  same  to  the 

15  Justice,  who  shall  transmit  such  report  to  the  Clerk  of  the  ^. 

Municipahty. 

%,  The  Clerk  shall  bring  such  report  before  the  Council  of  Fence  view- 

the  Municipality  at  its  first  meeting  after  the  receipt  thereof,  f^? '"^^^f^  ^^ 

and  the  Council  shall  cause  the  amount  so  reported  to  be  paid  beforrMuni- 

20  to   the   party  entitled  thereto,  together  with  a  proportionate  cipal  Council, 

share  of  the  costs  attending  the  investigation  and  report.  ""^°  ^^^^ 

^^  *  ^  pay,  etc. 

3.  Forthwith  after  such  payment,  the  Clerk  shaU  transmit  to  Amount  to  be 
the  County  Treasurer  an  account  of  the  amount  and  date  of  charged  on 
such  payment,  and  the  land  against  which  the  same  is  charge-  *^®  ^^i^e' 

25  able ;  and  the  County  Treasurer  shall,  upon  receipt  thereof,  terms, 
charge  the  same  against  such  land  in  the  same  manner  as  the 
Wild  Land  Tax,  and  the  same  shall  thereupon  become,  to  all 
intents  and  purposes,  a  cliarge  upon  the  said  land,  and  shall  be 
subject  to  the  provisions  of  the  statutes  respecting  such  tax, 

30  and  shall  be  collected  by  distress,  or  by  the  sale  of  such  land, 
in  the  same  manner  as  such  tax  is  now  or  may  hereafter  be 
directed  to  be  collected. 

4.  In  collecting  the  amount  of  such  charge,  there  shall  be  Interest  and 
added  to  the  same  eight  per  cent,  thereof,  and  all  fees  and  inci-  ^®®^  *°  ^®  *^" 

35  dental  expenses  in  the  same  way,  and  to  the  same  amount,  as 
in  the  case  of  such  tax. 

5.  Where  the  owner  of  such  unoccupied  or  non-resident  land  If  owner  not 
cannot  be  found  after  reasonable  dihgence,  or  is  absent  from  found,  to  be 
Ontario,  it  shall  be  in  the  power  of  the  Justice  to  cause  such  fetter '^  ^^ 


2 

owner  to  be  notified  by  letter,  mailed  to  his  last  known  place 
of  residence,  and  to  proceed  and  to  cause  all  subsequent  pro- 
ceedings to  be  taken  in  his  absence,  and  all  such  proceedings 
shall  be  as  vahd,  as  if  the  notification  required  by  said  Act  to 
be  given  to  an  occupant  had  been  given  to  such  owner. 


6.  This  Act  shall  be  read,  as  if  it  were  a  part  of  the  Act 
rebv  amended.         -.i.JLLAXcL 
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No.  59.]  BILL.  [1868. 

An  Act  to  amend  the  Act  entitled  "  an  Act  respect- 
ing the  Survey  of  Lands  in  Upper  Canada,  now  the 
Province  of  Ontario." 

WHEREAS  sections  numbers  twenty-six  and  twenty-seven  Preamble, 
of  the  Act,  Chapter  93  of  the  Consohdated  Statutes  of  c.  s.  U.  C-  c. 
Upper  Canada  are  intended  to    contain  the  same  provisions  as  93,  s.  s.  26 
the  thirty-sixth  section  of  Chapter  tliirfcy-five  of  the  Acts  passed  jS  v" '^'  ^^\k 
5  in  the  twelfth  year  of  Her  Majesty's  reign,  but  do  not  correctly  g  35  recited, 
preserve  the  enactment  of  the  last  mentioned  section  as  to  the 
mode  of  survey  in  cases  in  which  the  front  line  of  a  single- 
fronted  concession  has  not  been  run  in  the  original  survey,  and 
it  is  desirable  to  amend  the  said  first  mentioned  Act,  so  as  to 

10  correct  the  said  error,  and  also  so  as  to  remove  doubts  as  to  the 
mode  of  running  the  side  lines  of  the  broken  lots  in  those  town- 
ships which  are  bounded  in  part,  though  not  wholly,  by  a  river 
or  lake,  where  no  posts  or  other  boundaries  were  planted  in  the 
original  survey  on  the  bank  of  the  river  or  lake,  to  regulate  the 

15  width  in  front  of  the  lots  broken  by  the  river  or  lake ;  There- 
fore Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows  : 

1.  The  twenty-seventh  section  of  the  Act  Chapter  ninety- ^•^- ^•^•' <'• 
three  of  the  Consolidated  Statutes  of  Upper  Canada  is  hereby  pekied.  ' 
20  repealed. 

3.  The  following  words  which  formed  part  of  the  said  repealed  ^'  |^  ^']?^°'^" 
section  shall  be  added  to  and  form  part  of  the  twenty-sixth  sec-  part^f  re-^°^ 
tion  of  the  said  Act :  "  And  when  the  line  in  front  of  any  such  con-  pealed  «.  27. ' 
cession  was  not  run  in  the  original  survey,  the  division  or  side 

25  lines  of  the  lots  in  such  concession  shall  be  run  from  the  origi- 
nal posts  or  monuments  placed  or  planted  on  the  front  line  of 
the  concession  in  the  rear  thereof,  parallel  to  the  governing  line 
determined  as  aforesaid,  to  the  depth  of  the  concession — that  is, 
to  the  centre  of  the  space  contained  between  the  lines  in  front 

30  of  the  adjacent  concessions,  if  the  concessions  were  intended  in 
the  original  survey  to  be  of  an  equal  depth,  or  if  they  were  not 
so  intended,  then  to  the  proportional  depth  intended  in  the 
original  survey,  as  shown  on  the  plan  and  field  notes  thereof  of 
record  in  the  office  of  the  Commissioner  of  Crown  Lands,  having 

35  due  respect  to  any  allowance  for  a  road  or  roads  made  in  the 
original  survey,  and  a  straight  line  joining  the  extremities  of 
the  division  or  side  lines  of  any  lot  in  such  concession,  drawn  as 
aforesaid,  shall  be  the  true  boundary  of  that  end  of  the  lot 
which  was  not  run  in  the  original  survey." 

40      3.  The  following  shall  be  the  twenty -seventh  section  of  the  New  s.  27. 
said  Act,  Chapter  ninety -three : 


/ 


Mode  of 
running  side 
lines  of 
broken  front 
lots. 


"27.  In  those  townships  in  |  Ontario  which  are  bounded  in 
any  part  by  a  river  or  lake,  where  no  posts  or  other  boundaries 
were  planted  in  the  original  survey  on  the  bank  of  such  river 
or  lake  to  regulate  the  width  in  front  of  the  lots  broken  by  the 
river  or  lake,  the  division  or  side  lines  of  such  broken  lots  shall 
be  drawn  from  the  posts  or  other  boundaries  on  the  concession 
line  in  rear  thereof  parallel  to  the  governing  line,  determined 
as  aforesaid,  to  the  river  or  lake^uin-ont."  '' 


above  amend 
ments. 


C.S.  U.  Can.,      4    The  seventy-ninth  section  of  the  Act,  Chapter  seventy- 
and  79  ^am-     seven  of  the  Consolidated  Statutes  of  Canada,  which  corresponds  10 
ended  to  cor-  with   the   said   repealed   section   twenty-seven  is  also  hereby 
respond  with  repealed,  and  the  words  added  as  aforesaid  to  the  said  twenty- 
Sixth  section  shall  also  be  added  to  and  irom  paix  of  section 
seventy-eight  of  the  said  Chapter  seventy-seven,  and  the  said 
new  section  twenty-seven  shah,  also  be  section  seventy-nine  of  15 
the  said Ohapter  seventy-seven^'v J  J^i  lucxiu^ri  oxw  «/u  M,^i^^u. 
,.,.,,  ,,      ,.  ,  '-roiqmi  eaiwisndo  bnis  nsqoab  oj  5 
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No.  60.]  BILL.  [1868- 

An  Act  for  the  further  Improvement  of  the  Cobourg 
Harbour. 

"y^HEREAS  the  Commissioners  of  the  Cobourg  Town  Trust 
have  by  their  Petition  represented  that  in  view  of  an  an- 
ticipated increase  of  business  in  the  shipment  of  iron  ore  and 
lumber  over  the  Harbour  at  Cobourg,  it  has  become  necessary 
5  to  deepen  and  otherwise  improve  the  same,  and  it  is  therefore 
expedient  to  authorize  the  issue  of  a  certain  amount  of  deben- 
tures to  be  chargeable  upon  the  property  of  the  Cobourg  Town 
Trust,  in  order  that  funds  may  be  raised  for  the  aforesaid  pur- 
pose ;  therefore,  Her  Majesty,  by  and  with  the  advice  and 
10  consent   of  the   Legislative   Assembly   of  Ontario,   enacts   as 
follows  : 

1 .  It  shall  be  lawful  for  the  Town  Council  of  Cobourg,  from 
time  to  time,  and  as  they  shall  be  required  by  the  said  Com- 
missioners to  issue  a  further  amount  of  Town  Trust  Debentures, 

15  not  to  exceed  thirty  thousand  dollars  ($30,000,)  over  and  above 
the  sum  they  are  now  authorized  to  issue,  which  Debentures 
shall  be  a  second  charge  upon  the  Trust  Property  and  revenues 
vested  in  the  Commissioners,  after  the  interest  and  the  Sinking 
Fund  on  the  fifty  thousand  pounds  (£50,000)  sterling  of  Deben- 

20  tures  authorized  to  be  issued  by  the  Act  of  the  late  Province  of 
Canada,  intituled  "  an  Act  to  consolidate  the  Debt  of  the  Town 
of  Cobourg,  and  to  authorize  the  issue  of  Debentures  on  the 
security  of  the  Town  Property  and  for  other  purposes,"  shall 
have  been  fully  provided  for,  and  such  further  and  additional 

25  Debentures  shall  on  the  face  thereof  respectively  express  that 
they  are  second-class  Debentures,  secured  on  the  property  and 
revenues  of  the  Town  Trust  and  all  the  provisions  of  the  said 
cited  Act  shall  apply  thereto,  excepting  only  that  provision  shall 
first  be  made  for  the  payment  of  the  interest  and  sinking  fund 

30  on  the  first-class  Debentures. 

%.  The  said  second-class  Debentures  when  so  issued,  shall 
be  handed  to  the  Commissioners  of  the  Cobourg  Town  Trust  to 
be  by  them  negociated  or  applied  for  the  exclusive  purpose  of 
deepening,  repairing  and  improving  the  Cobourg  Harbour,  and 
35  for  no  other  purpose,  and  the  same  may  be  made  to  bear  any 
rate  of  interest  not  exceeding  eight  per  centum  per  annum. 

3.  Nothing  in  this  Act  shall  be  construed  so  as  to  impair  or 
lessen  the  security  of  the  first-class  Debentures,  which  are  to  be 
the  first  charge  upon  the  Trust. 

40      4.  This  Act  shall  be  deemed  a  Public  Act. 
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No.  61.]  BILL.  [1868. 

An  Act  to  change  the  name  of  the  Caledonia  Springs 
Hotel  Company,  to  authorize  the  said  Company  to 
borrow  money,  and  for  other  purposes. 

'\\/'HEKEAS  the  Caledonia  Springs  Hotel  Company,  a  body 
corporate  and  politic,  duly  incorporated  under  and  by 
virtue  of  Letters  Patent  under  the  great  seal  of  the  late  Pro- 
vince  of  Canada,  dated  the  seventeenth  day  of  August,  one 
5  thousand  eight  hundred  and  sixty-six,  represent  by  their  peti- 
tion that  they  are  desirous  of  altering  the  name  of  the  said 
Company,  of  selling  and  dealing  in  the  medicinal  waters  pro- 
duced at  the  Caledonia  Springs,  of  exploring  for  mining,  boring 
and  working  deposits  of  peat  and  of  salt  upon  their  property  at 
10  Caledonia,  and  of  borrowing  the  sum  of  twenty-five  thousand 
dollars  for  the  purposes  of  the  said  Company ;  and  whereas  it  is 
expedient  to  giunt  such  prayer;  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislature  of  Ontario, 
enacts  as  follows :  r 

15       1.  The  corporation  constituted  under  and  by  vii*tue  of  the  ^^me  of  cor- 
said  Letters  Patent  by  and  under  the  name  of  the  "  Caledonia  changed 
Springs  Hotel  Company,"  shall,  from  and  after  the  passing  of 
this  Act,  be  known  as  "  The  Caledonia  Springs  Company,"  and 
by  that  name  shall  exercise  all  the  rights,  hold  all  the  property, 

20  and  be  subject  to  all  the  liabilities  and  remedies  of  and  against 
the  Caledonia  Springs  Hotel  Company. 

%.  The  said  Company,  acting  by  its  Board  of  Director?,  under  Company 

the  authority  of  a  resolution  passed  at  any  special  meeting  of  f'^^^orized  to 

•/       1  o         borrow 

the  shareholders  thereof,  called  for  the  purpose,  or  at  any  an-  money. 

25  nual  general  meeting  of  such  shareholders,  may  borrow  money 
to  the  extent  of  twenty-five  thousand  dollars,  for  the  purposes 
of  the  said  Company ;  and  as  security  for  moneys  so  borrowed, 
may  mortgage  the  whole,  or  any  part  of  its  real  or  personal 
estate,  chattels  and  effects,  and  may  issue  debentures  under  the 

30  seal  of  the  Company,  and  under  the  signature  of  the  proper 
officers  thereof,  pledging  all  the  real  and  personal  estate  of  the 
said  Company  for  payment  of  principal  and  interest  accruing 
due  on  the  same ;  provided  always,  that  the  said  debentures  are 
for  amounts  not  less  than  one  hundred  dollars,  and  that  a  cer- 

35  tificate  executed  in  like  manner  as  the  debentures  themselves, 
of  the  number  and  amount  of  such  debentures,  as  they  are 
issued,  shall  be  filed  in  the  office  for  the  Registration  of  Titles 
to  lands  in  the  town  of  L'Orignal,  which  certificate  shall  be 
open  to  the  inspection  of  any  person  on  the  payment  of  twenty- 

40  five  cents  for  each  inspection. 

3.  The  Company  may  deal  in  and  sell  the  medicinal  waters  May  deal  in 


medicinal 
waters,  etc. 


produced  at  the  Caledonia  Springs,  in  the  County  of  Prescott, 
in  this  Province,  and  may  establish  such  agents  for  the  sale 
thereof  elsewhere  as  may  be  deemed  expedient;  and  it  may 
also  explore  for,  mine  and  work  any  deposits  of  peat  and  of  salt 
at  and  in  the  vicinity  of  the  said  Caledonia  Springs,  but  within 
the  limits  of  the  said  County  of  Prescott. 


4.  This  Act  shall  be  a  Public  Act. 
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No.  62.]  BILL.  [1868. 

An  Act  relative  to  Mining. 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Preamble. 
J-L     Legislative  Assembly  of  the  Provii^ce  of  Ontario,  enacts 
as  follows  : — 

1.  This  Act  may  be   known   and   cited   as    "The   General  Title  of  Act. 
5  Mining  Act  of  1868."  1 

%.  The  Act  known  as  "  The  Gold  and  Silver  Mining  Act  of  The  Gold  and 
1868"  is  hereby  repealed,  but  the  Satutes   mentioned  in   the  Sil^^''  Mining 
first  section  of  the  said  Act  and  thereby  repealed  shall  continue  repeafed?^^ 
repealed.  \ 

10      3.  All  Royalties,  Taxes  or  Duties  which  by  any   patent  or  AllEoyalties, 
patents  heretofore  issued,  are  reserved,  imposed  or  made  payable  ^^•■>  iinposed 
upon,  or  in  respect  of  any  ores  or  minerals  extracted  from  the  lands  r^ealed^**^^* 
granted  by  such  patents,  and  lying  within   this   Province,  are 
hereby  repealed  and  abandoned,  and  such  lands,  ores,  and  min- 

15  erals  shall  henceforth    be    free    and    exempt  from  every  such 
Royalty,  Tax  or  Duty. 

4.  All  reservations  of  gold  and  silver  mines  contained  in  any  Reseri^ations 
patent  or  patents  heretofore  issued,  granting  in  fee  simple  any  ^t*^°^*\f"'^ 
land  or  lands   situate  within  this  Province,  are  hereby  rescind-  jq  any  Patent 
20  ed  and  made  void,  and   all   such  mines  in  or  upon   any  such  heretofore 
lands  shall  henceforth  be  deemed  to   have  been  granted  in  fee  ^s^"?'^ 
simple  as  part  of  such  lands,  and   to  have  passed  with   such 
lands,   to   the   subsequent  and  present  proprietors  or  owners 
thereof  in  fee  simple. 

25   V  »)  No  reservation  or  exception  of  gold,  silver,  iron,  copper,  or  ^^  reserya- 
otKer  mines   or   minerals   shall  hereafter  be  inserted  in  any  etcT^to^be^^' 
patent  from  the  Crown  granting  any  lands  in  this   Province  hereafter  in- 
sold  as  mining  lands.  serted  in 

Patents  of 
„      .  1  P  •  .  •,    mining  lands, 

U.  Any  person  or  persons  may  explore  for  mines  or  mmerals  Any  person 

30  on  any  unsold  Crown  lands,  surveyed  or  unsurveyed,  not  in  the  "^^y  explore 
actual  use  or  occupation  of  the  Crown  or  of  any  Public  Depart-  Lands  for 
ment  and  not  uuder  lease  or  license  from  the  Crown,   or  the  mines  or 
Commissioner  of  Crown  Lands,  and  not  for  the  time   being  minerals, 
marked   or  staked  out  and  occupied  as  hereinafter  mentioned. 

35      7.  Crown  Lands  supposed  to  contain  mines  or  minerals  may  Crown  Lands 
be  sold  as  mining  lands,  or  may  when  situate  within  any  min-  m^y  .^^  s^ld 
ing  division  be  occupied  and  worked  as  "  Mining  Claims"  under  fandsorwork- 
miners  licenses  as  hereinafter  provided.  ed  as  minera' 

claims. 


Lands  sold  in       §.  Sucli  lands   SO   sold   when    situate   in   unsurveyed   ter- 
unsurveyed     j.j^Qj.y^  qj.  jj^  townships  surved  in  sections,  shall   be  sold   in 
be  called  min-  blocks  to  be  Called  "  Mining  Locations." 
ing  locations. 

Form  and  size      9.  Mining  Locations  under  this  Act  shall  conform  to  the  fol- 
of  Mining  Lo-  jo^nor  requirements  :— 
cations.  *=*        ^ 

On  Territory       1,  In  the  unsurveyed  lauds  in  the  Territoiy  to  the  north  or    5 
bordering  on    north-west  of  the  River  Mattawa,  Lake  Nipissing  and  the  French 
and^HuTOn^"^  River,  (and  which  includes  the  territory  bordering  with  Lakes 
Frencb  Eiv'er.  Superior  and  Huron,  and  the  River  St.   Mary)    every  regular 
^^-  Mining  Location  shall  be  rectangular  in  shape,  eighty  chains  in 

length  by  forty  in  width,  containing  three  hundred  and  twenty  10 
acres,  and  the  bearings  of  the  outlines  of  such  Location  shall  be 
due  north  and  south  and  due  east  and  west  astronomically,  the 
length  to  be  run  north  and  south. 

Wben  such  2.  When  a  Mining  Location  in  the  unsurveyed  lands  in  the 

locations  Temtory  aforesaid  borders  upon  a  Lake  or  River,  an  allowance  lo 

lakes^and  of  one  chain  in  width  shall  be  reserved  along  the  margin  of 

rivers  in  said  such  lake  or  river,  and  the  width  of  the  location  shall  front  on 

Territory.  g^id   road. 

In  Twwnsbips      3.  In  the  Townships  in  said  Territory  surveyed,  or  hereafter  to 
in  said  Terri-  -^^  surveyed  in  sections,  every  Mining  Location  after  such  survey  20 

torv  siirvcvGCl  ^  •..  • 

in  sections,  shall  consist  of  half  of  a  section,  divided  by  a  line  run  north 
and  south,  except  when  the  section  bordei's  on  a  lake  or  river, 
when  the  section  shall  be  divided  north  and  south,  or  east  and 
west,  whichever  will  give  the  narrowest  frontage  on  such  lake  or 
river.  25 


Beservation         4.  In  all  Patents  for  such  Mining  Locations  in  the  Temtory 

for  roads  to     aforesaid  there  shall  be  a  reservation  for  roads  of  five  per  cent 
be  "wanted,  on/..,  ...         f»ij  j*         tj.i  ±    i 

Patents.  01  the  quantity  oi  land  professed  to  be  granted. 

In  other  nn-        5.  In  the  unsurveyed  lands  not  situate  within  the  limits  of  30 
surveyed        ^]^q  Territory  aforesaid  Mining  Locations  shall  be  as  may  be 
^^'       defined  by  any  order  in  Council  hereafter  to  be  made. 

Mining  Loca-  10.  Mining  Locations  in  unsurveyed  territory  shall  be  sur- 
tionsin  unsur-  veyed  by  a  Provincial  Land  Surveyor,  and  be  connected  with 
veyed  Tern-  g^j^g  known  point  in  previous  surveys,  (so  that  the  tract  may  35 
be  laid  down  on  tlie  office  maps  of  the  Territority  in  the 
Grown  Lands  Department,)  at  the  cost  of  the  applicants,  who 
shall  be  required  to  furnish  with  their  application  the  Sur- 
veyor's plan,  field  notes,  and  descriptions  thereof,  showing  a 
survey  in  accordance  with  this  Act,  and  to  the  satisfaction  of  40 
the  Commissioner  of  Crown  Lands. 


tory  to  be 
surveyed  at 
cost  of  appH 
cant. 


1 1 .  The  price  of  aU  Crown  lands  to  be  sold  as  Mining  Loca- 
tions in  the  said  Territory,  numbered  in  sub-section  one  of  the 
ninth  Section  of  this  Act  shall  be 
per  acre. 


45 


Pine  trees  be 
sawed. 


1 2.  The  Patents  for  all  Crown  lands,  hereafter  to  be  sold  as 
mining  lands,  shall  contain  a  reservation  of  all  pine  trees  stand- 
ing, or  being  on  said  lands,  which  pine  trees  shall  continue'  the 
property  of  Her  Majesty ;  and  any  person  now,  or  hereafter,  50 
holding  a  license  to  cut  timber,  or  saw-logs,  on  such  lands,  may 


at  all  times,  during  the  continuance  of  such  license,  enter  upon 
such   lands,   and   cut   and  remove   such   trees,  and  make  all 
necessary  roads  for  that  purpose,  but  the  Patentees,  or  those  Patentees 
claiming  under  them,  may  cut  and  use  such  trees  as  may  be  neces-  may  use  tim- 

5    sary  for  the  purpose  of  building,  fencing,  and  fuel,  on  the  land  ^^J"  for  build- 
so  patented,  and  may  also  cut  and  dispose  of  all  trees  required  J^|  ^^^  ^^^' 
to  be  removed,  in  actually  clearing  said  land  for  cultivation,  but  the' land, 
no  pine  trees  (except  for  the  necessary  building,  fencing,  and  ^*y  ^■Iso  cut 
fuel  as  aforesaid)  shall  be  cut  beyond  the  limit  of  such  actual  t^ber^^thin 

10  clearing,  and  all  pine  trees  so  cut  and  disposed  of  (except  for  the  limits  of 
necessary  building,  fencing,  and  fuel  as  aforesaid)  shall  be  sub-  actual  clear- 
ject  to  the  payment  of  the  same  dues,  as  are  at  the  time  payable  x^ber  cut  to 
by  the  holders  of  licenses  to  cut  timber  or  saw  logs.  be  subject  to 

dues. 

1 3.  The  Lieutenant-Governor  in  Council,  may,  from  time  to  Mining  divi- 
15  time,  by  Order  in  Council,  declare  such  tract  of  country  as  may  be  declared  ^ 
be  described  in  and  by  such  Order  in  Council  a  "  Mining  Divi- 
sion" and  by  any  other  subsequent  Order  or  Orders  in  Council 
from  time  to  time  may  extend,  add  to,  or  diminish  the  limits 
of  such  di\dsion,  or  may  otherwise  amend,  or  may  cancel  such 
20  Order  in  Council ;  and  from  and  after  the  publication  in  the  ^ff®°*  ^^  ^^^ 
Ontario  Gazette  of  any  such    Order  in  Council,  the  mining 
division  therein  mentioned  and  described,  and  all  mines  situate 
in  such  division,  shall  be  subject  to  the  provisions  of  this  Act, 
and  to  any  regulations  to  be  made  under  this  Act. 

25       14.  The  Lieutenant-Governor  may  appoint  for  each  mining  ^PPO"^*"^^^* 
division,  or  for  any  part  thereof,  an  Inspector  and  such  other  officers^f^^ 
ojfficer  or  officers  as  he  shall  deem  necessary  for  the  purposes  of  mining  divi- 
this  Act,  who  shall  respectively  be  under  the  direction  of  the  ^i^^^- 
Commissioner  of  Crown  Lands,  and  by  Order  in  Council  may 

30  prescribe  their  duties  and  fix  their  titles  and  salaries ;  and 
every  such  Inspector  shall  be  ex  oficio  a  Justice  of  the  Peace 
of  the  County  or  United  Counties,  District  or  Districts,  which 
a  mining  division  may  comprehend  or  include,  in  whole  or  in 
part,  or  in  which,  or  in  any  portion  of  which,  a  mining  division 

85  may  lie  ;  and  it  shall  not  be  necessary  that  any  such  Inspector 
shall  possess  any  property  qualification  whatever  in  order  to 
enable  him  lawfully  to  act  as  such  Justice  of  the  Peace ;  and 
every  such  Inspector  shall  have  jurisdiction  as- a  Justice  of  the 
Peace  over  all  the  territory  comprised  within  the  division  for 

40  which  he  may  be  appointed,  with  power  to  settle  summarily  all 
disputes  as  to  extent  or  boundary  of  claims,  use  of  water,  access 
thereto,  damage  by  Kcensees  to  others,  forfeiture  of  licenses, 
and  generally  to  settle  all  difficulties,  matters  or  questions,  ^    j  . 
which  may  arise  under  this  Act,  or  offences  against  any  of  the  final. 

45  provisions  of  this  Act,  or  the  regulations  to  be  made  under  it ; 
and  the  decision  of  any  such  officer,  in  all  cases  under  this  Act, 
shall  be  final,  except  when  otherwise  provided  by  this  Act,  or 
when  another  tribunal  is  appointed  under  the  authority  of  this  No  Ctrtiorarl. 
Act ;  and  no  case  under  this  Act  shall  be  removed  into  any 

50  court  by  writ  of  certiorari. 

1 5.  Any  complaint  or  dispute  for,  or  in  respect  of  wages  Disputes  be- 
between  persons  engaged  in  mining  within  any  mining  division,  +^^^^  ^^' 
or  their  agents  or  representatives,  and  the  laborers  or  servants  labourers, 
employed  by  them,  may  be  heard  and  determined  before  the  etc.,  in  Gold 
55  Inspector  for  such  division,  who  may,  by  summons,  require  the  ^mmg  Dm- 
attendance  of  the  defendant  before  him,  and  upon  proof  of  the  determined 


by  Officer  of 
division. 

Proceedings 
in  such  case . 

Levying  sum 
adjudgSd. 


service  of  such  summons  may,  either  in  the  absence  or  presence 
of  the  defendant,  determine  such  complaint  in  a  summary  man- 
ner, on  the  oath  of  any  one  or  more  credible  witness  or  wit- 
nesses, to  be  sworn  before  him,  and  may  levy  such  sum  as  he 
may  adjudge  to  be  due  by  such  person,  or  his  agent  or  repre-  5 
sentative  to  such  laborer  or  servant,  together  with  the  costs  of 
service  by  warrant  of  distress  and  sale  of  the  defendant's 
goods  and  chattels. 


Miner's  16.  The  Inspector  ''of  any  Mining   Division  may,  on  pay- 

Licenses  to  be  ment  to  him  of  a  fee  of  Dollars,  gi-ant  to  the  party  apply-  iq 

granted.  -j^g  £^j.  ^j^g  same,  a  License'to  be^called  a  Miner's  License,  which 

may  be  in  the  following  form  : 

PROVINCE   OF   ONTARIO. 


Form  of         No.  (Name  of  Diviswn).     Mining  Division.         $ 

License.  J)ate,  186    ,  15 

Miner's  License — Not  Transferable. 
Issued  to  A.  B.,  under  the  provisions  of  the  General  Mining 
Act  of  1868,  to  be  in  force  for  one  year  from  the  date  hereof 

0.  D.  Inspector  of       .it-tj^yj  '■>'  loi  '< >. 

I  r 

Mining  Division.  £0 


Duration, 
etc.,  of 
License. 


1 T.  Such  Miner's  License  shall  be  in  force  for  one  year  from 
the  date  thereof,  and  shall  not  be  transferable,  and  only  one 
person  shall  be  named  therein,  who  shall  be  called  the  Licensee, 
and  who  before  the  expiration  of  said  license,  or  within  not 
later  than  ten  clear  days  thereafter,  shall  have  the  right  to  a  25 
renewal  of  said  license  by  the  Inspector  for  the  Division  on 
payment  to  him  of  the  like  fee  of  Dollars,  or  such  other 

sum  as  shall  then  be  the  fee  fixed  by  law  for  miners'  licenses. 

1 8.  A  Miner's  License  shall  authorize  the  Licensee  personally, 
and  not  through  another  or  others,  to  mine  during  one  year  30 
from  the  date  of  said  License,  on  any  unsold  Crown  Lands 
within  the  mining  division  therein  mentioned,  and  not  for  the 
time  being  marked  or  staked  out  and  occupied  as  hereinafter 
mentioned  by  any  other  Licensee  under  this  Act. 

19.  Such  Licensee  shall  have  the  right  to  mark  or  stake  out  35 
one  mining  claim  on  such  unsold  Crown  Lands,  within 
such  mining  division,  by  planting  a  wooden  or  iron  picket  at 
each  of  the  four  corners  thereof,  or  otherwise  marking  the 
same  as  may  be  directed  by  any  Order  in  Council,  and  to 
work  the  same.  40 

Dimensions  of      ^O.  Each  mining  claim  shall  be  of  the  following  dimensions 


Licensee  may 
explore  and 
mine  under 
Miner's 
license. 


May  mark  out 
claim. 


claims. 


VIZ. 


For  any  one  person,  two  hundred  feet  along  a  vein  or  lode,  by 
one  hundred  feet  on  each  side  thereof,  measuring  from  the 
centre  of  the  vein  or  lode.  45 

Companies  of  two  or  more  persons,  who  each  hold  a  miner's 
license,  may  stake  out  and  work  additional  feet  along  a 
vein  or  lode  by  the  above  width  in  the  proportion  of  one 


hundred  additional  feet  in  length  for  every  additional 
miner,  not  to  exceed  one  thousand  feet  in  length  altogether, 
and  work  the  claim  jointly.  na  io  '!■ 

HI.  Mining  claims  shall  bo  laid  mt  :a!s  far  sis  possible  uni- Rules  as  to 
5  fomily,  and  in  quadrilateral  and  rectangular  shapes ;  measure-  g^J-^f  °"* 
ments  of  all  mining  claims  shall  be  horizontal ;  and  the  ground 
included  in  every  such  claim  shall  be  deemed  to  be  bounded 
under  the  surfaqe  by  lines  vertical  to  the  horizon. 

22.  A  mining   claim  shall  be  deemed  to  be  forfeited   and  Forfeiture  of 
10  abandoned,  and  to  be  open  to  occupation  by  any  Licensee,  or  claims- 
subject  to  any  sale  made  by  the  Crown,  when  the  same  sliall 

have  remained  unworked  for  thS  spaqe  of  two  weeks,  unless 
sickness  or  other  reasonable  cause  to  the  satisfaction  of  the 
Inspector  for  the  Division  be  shown,  or  in  case  the  Licensee 
15  has  neglected  or  failed  to  comply  w^th  the  requirements  of  this 
Act,  and  the  regnilations  to  be  made  under  it,  or  has  not  regu- 
larly renewed  his  license.  • 

./i  0.;^  Beuaal 

23.  No  person  shall  occupy  at  the  same  time  mOrfe^thSu  one  No  person  to 
mining  claim  on  Crown  Lands,  except  in  the  cases  hereinafter  +^^"^^  ™°^^ 

20  provided  for  of  registration  of  claims  rendered  temporarily  un-  claim  at  one 
workable.  time : 

exception. 

24.  Every  Licensee  will  be  held  and  required  to  produce  License  to  be 
and  exliibit  his  license  to  the  Inspector  for  the  Division,  and  to  ^^ibited  to 
prove,  to  the  satisfaction  of  the  inspector,  that  such  license  is  demand. 

25  in  force,  whenever  required  to  do  so  by  him. 

25.  The  discoverer  of  any  new  mine  shall  be  entitled  to  two  Right  of 
mining  claims  of  the  area  prescribed  by  this  Act,  or  by  any  discoverer  of 
regulation  which  may  be  issued  under  it,  and  in  force  when  p^^8™^°he 
such  discovery  may  be  made ;  Provided  that  such  discovery  must  report 

80  shall  have  been  immediately  reported  to  the  Inspector  of  the  ^*- 
division ;  and  any  one  not  immediately  reporting  such  a  dis- 
covery, shall  not  be  allowed  to  mine  on  any  Crown  Lands  for 
one  year. 

20.  No  person  shall  be  considered  the  discoverer  of  a  new  What  shall  be 
53  quartz  mine,  unless  the  place  of  the  alleged  discovery  shaU  be  deemed  a  dis- 
distant,  if  on  a  known  vein  or  lode,  at  least  three  miles  from  ^'^^^^y- 
the  nearest  known  mine  on  the  same  vein  or  lode,  and  if  not 
on  a  known  vein  or  lode,  at  least  one  mile  at  right  angles  from 
the  course  of  the  nearest  known  vein  or  lode. 

40      2T.  A  party  wall  of  at  least   three  feet   thick  shall   be   left  Party  walls  to 
between  each  holding  on  Crown  Lands,  which  said  party  wall  he  left  be- 
sliall  be  used  in  common  by  all  parties  as  a  mode   of  access  to  *^'?'^J^  claims, 
the  stream,  where  one  exists;  and  such  party  wall  shall  not  be  clear.  ^^ 
obstructed  by  any  person  or  persons  throwing  soil,  stone  or  other 

45  material  thereon;  and  every  person  or  persons  so  obstructing 
such  party  wall,  shall,  upon  conviction  before  the  Inspector  for 
the  Division,  be  liable  to  a  fine  of  not  more  than  five  dollars,  penalty  for 
and  costs  ;  and  in  default  of  payment  of  such  fine  and  costs  he  contravention 
may  be  imprisoned  for  any  period  not  more  than  one  month. 

50      28.  If  at  any  time  it  shall  be  found  necessary  or   expedient  Party  remov- 
to  remove  a  party  wall  as  aforesaid,  the  party  so  removing  it  ing  party  wall 

na o  to  construct  a 


6 

new  mode  of  shall,  if  required  so  to  do,  construct  a  new  mode  of  access  to 
water.  °         ^^®  water  in  no  wise  more  difficult  as  an  approach  than  the  one 

destroyed  by  the  removal  of  the  party  wall,  under  a  like  penalty 
movinff  of  ^^  ^  provided  in  the  next  preceding  section ;  and  in  case  of  a  re- 
wall,  raoval  of  a  party  wall  the  minerals  found  therein  shall  belong    5 

to  the  owners  of  the  adjoining  claims,  each  of  whom  shall  own 

the  half  next  to  his  claim. 

Crown  Lands       ♦J*)   ]sfQ  person  mining  upon  any  Crown  Lands  shall  cause 

to'damage^      any  damage  or  injury  to  the  holder  of  any  other  claim  than  his 

other  claims,  own,  by  throwing  earth,  clay,  stones  or  other  material  upon  10 

such  other  claim,  or  by  causing  or  allowing   any  water   which 

may  be  pumped  or  bailed  or  may  flow  fi-om  his  own  claim  to 

flow  into   or   upon  such  other  claim,   under  a   penalty  of  not 

Penalty.         more  than  five  dollars,  and  costs ;  and  in  default  of  payment  of 

such  fine  and  costs,  he  may  be  imprisoned  for  ^ny   period   not  15 
more  than  one  month.  ^  '*^''    ■■'^'^'^■ 

Provision  for        JJO.  Any  pei-son  occupying  a  mining  claim  on  Crown  Lands 
registration  of  -which,  in  consequence  of  excess  of  water  or  other  unavoidable 
ed  unworka-   ^easons  satisfactory  to  the  Inspector   for  the   Division,   cannot 
ble  for  a  time,  then  be   worked,   may,  upon   payment  of  one  dollar  register  20 
his  right  to  such  claim  in  the  Office  of  the  Inspector  for  the 
Division,  in  a  book  to  be  kept  for  that  purpose,  and  may  then 
proceed  to  work  elsewhere ;  but  in  case  such  person  do  not 
return  and  occupy  the  claim  so  registered,  within  two  weeks 
after  the  surrounding  claim  or  claims  have  been  shewn  to  be  25 
workable,  he  shall  forfeit  all  right  and  title  to  said  claim ;  Pro- 
.  vided  that  every  person  so  registering  a  claim  shill  be  held  to 

to'^bemarlfed^  plant  a  wooden  or  iron  picket  in  the  centre  thereof,  or  as  near 
the  centre  thereof  as  possible,  upon  which  shall  be  cut  or 
paintd,  in,  legible  figures,  the  registration  number  of  said  claim.  30 

Penalty  for         31.  Any  person  found  removing  or  disturbing,  with  intent 

removing        ^q  remove,  any   stake,  picket,  or  other  mark  placed  under  the 

^^^  ^  ■  provisions  of  this  Act,  shall  forfeit  and  pay  a  sum  not  exceeding 

twenty  dollar's  and  costs,  and  in  default  of  payment  of  such  fine 

and  costs,  may  be  imprisoned  for  any  period  not  exceeding  one  35 

month. 

Appointment  3S.  Each  Inspector  appointed  in  and  for  a  Mining  Division 
?^  ^^??*^^®®  under  this  Act,  may  appoint  any  number  of  Constables  not 
ing  Divisions,  exceeding  four ;  and  the  persons  8o|from  time  to  time  appointed, 

shall  be  and  they  are  hereby  constituted  respectively  Constables  40 
and  Peace  Officers  for  the  purpose  of  this  Act,  for  and  during 
the  terms  and  within  the  Mining  Divisions  for  which  they  may 
be  appointed,  re^jpefi:tiy^ly. 

Act  respect-  33.  The  Lieutenaht-Govemor  in  Council  may,  as  often 
ing  riots  near  ^s  occasion  requires,  declare  by  Proclamation  that  he  deems  45 
m^ybe^^^  ^  i*'  necessary  that  the  "Act  respecting  Riots  near  Public 
brought  into  Works,"  being  chapter  twenty -nine  of  the  Consolidated  Statutes 
force  in  Gold  of  Canuda,  should,  so  far  as  the  provisions  therein  are  applicable, 
ioB^°^  ^^  i^  force  within  any  Mining  Division  or  Divisions ;  and  upon, 

from  and  after  the  day  to  be  named  in  any  such  Proclamation,  50 
the    said    Act    shall,   so   far    as    the   provisions   thereof  can 
be  applied  therein,  take  effect  within  the  Mining  Division  or 
Mining  Divisions  designated  in  such  Proclamation,  and  the 
provisions  of  the  said  Act  shall  apply  to  all  persons  employed 


in  any  mine,  or  in  mining  within  the  limits  of  such  Mining 
Division  or  Divisions,  as  fully  and  effectually  to  all  intents  and 
purposes  as  if  persons  so  employed  had  been  specially  men- 
tioned and  referred  to  in  the  said  Act.  J.-jytaj 

5        1.  And  the  Lieutenant-Governor  in  Coancil   may,  in   like  ^Jid*^^^^*^®^* 
manner,  from  time  to  time,  declare  the  said  Act  to  be  no  longer  ^^^  ^"  ^^^^' 
in  force  in  such  Mining  Division  or  Divisions ;  but  this  shall 
not  prevent  the  Lieutenant-Governor  in  Council  from  again 
declarhig  the  same  to  be  in  force  in  any  such  Mining  Division 

10  or  Mining  Divisions; 

2.  But  no  such  Proclamation  shall  have  effect  within  the  Cities 
limits  of  any  City.  excepted. 

34.  The  Lieutenant-Governor  in  Council  may,  from  time  to  Lieut. -Gov.  in 
time,   make   all  and   every   such  regulation   and    regulations  Council  may 

15  as   he   may  deem   necessary    or   expedient,  for   the   appoint- ^^^g^^^^^^^^" 
ment  of    Arbitrators  or  Mining    Boards    to    hear  and    deter-  tain  purposes, 
mine  appeals  from  the  decisions  of  Inspectors  of  Division,  and  which  shall 
for  the  prescribing,  defining  and  establishing  the  powers,  duties  j  ^^® 
and  mode  of  procedure  of  such  Arbritators  or  Mining  Boards ; 

20  for  the  construction  and  maintenance  of  roads  through  the 
JVIining  Divisions,  and  generally  for  the  purpose  of  carrying  out 
this  Act :  and  such  regulations,  after  publication  in  the  Ontario 
Gazette,  shall  have  the  force  and  effect  of  lai^. 


hnr. 


1 11  i 


35.  Every   person   contravening  this   Act,   or  any  rule  or  penalty  for 
25  regulation  made  under  it,  in  any  case  where  no  other  penalty  contravening 
or  punishment  is  imposed,  shall,  for  every  day  on  which  such  this  Act,  when 
contravention  occurs  or  continues  or  is  repeated,  incur  a  fine  oi  provided, 
not  more  than  twenty  dollars  and  costs ;  and  in  default  of  pay- 
ment of  such  fine  and  costs  he  may  be  imprisoned  for  a  term  of 

30  not  more  than  one  month. 

ii/uuiyi   xjuisol   . 


30.  Any  Inspector  fot  a^MihiiiglMvision  may  convict  upon  officer  may 
view  of  any  of  the  offences  punishable  Hiider  the  provisions  of  convict  on 

this  Act,  or  regulations  made  undetit.'  •   -•'  O^^-'^^  '^^'^• 

■       ian  'ill  '/>w<   s^BOo  j.'ffft 

3T.  The  contravention  on  any  day-  of  any  of  the  provisions  Separate  of- 
35  of  this  Act,  or  of  any  regulation  made  under  it,  shall  constitute  ^,°^*^®  ^^  ^^^^ 
a  separate  offence  and  may  be  punished  accordingly.  ^^" 

38.  All   fees,  penalties  and  fines   received  'tt'Mei*-' this  Act  Application 
and  the  costs  of  all  such  convictions  as  shall  take  place  before  of  fees,  fines 
any  Inspector  or  Magistrate  appointed  under  this  Act,  shall  *"^  penalties. 
40  form  part  of  the  Consolidated  Revenue  Fund  of  this  Province 
and  be  accounted  for   and  otherwise  dealt  with  accordingly ; 
and  the  expenses  of  carrying  this  Act  into  effect  in  any  Mining 
Division  or  Mining  Divisions,  shall  be  paid  by  the  Lieutenant- 
Governor  out  of  the  said  Consolidated  Revenue  Fund. 

'ib  '   ■9tti.''x1ie'Un8pe?C^6^  Jus-  Inspector  or 

tices  of  the  Peace,  having  jurisdiction  in  the  locality,  may  try  Justices  may 
and  summarily  convict  any  person  guilty  of  any  offence  under  aZunder^Con. 
this  Act,  or  of  any  breach  of  any  of  the  provisions  thereof,  to  Stat.  Ca. 
which  any  fine  or  penalty,  or  forfeiture  of  any  sum  of  money  is  e-  103. 
attached,  and  shall  have  all  the  powers  of  Justices  of  the  Peace 

50  under  chapter   one  hundred  and   three   of  the   Consolidated 
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Interpreta- 
tion of  terms 
used  in  this 
Act. 


Mine  and 


Mines. 


Statutes  of  Canada,  and  the  provisions  of  the  said  Act  as  far  as 
applicable  thereto  shall  apply  to  the  proceedings  by  such  In- 
spector or  Justices  under  this  Act. 

40.  In  the  construction  and  for  the  purposes  of  this  Act,  and 
of  all  Orders  in  Council,  or  Regulations  under  it,  if  not  incon-    5 
sistent  with  the  context  or  subject  matter,  the  following  terms 
shall  have  the  respective  meanings  hereby  assigned  to  them, 
that  is  to  say : 

Fii'st.  The  verb  "  mine "  and  the  participle  "  mining,"  shall 
be  held  to  mean  and  include  any  mode  or  method  of  working  10 
whatsoever,  whereby  the  soil  or  earth,  or  any  rock  or  quartz  stone 
may  be  disturbed,  removed,  carted,  carried,  washed,  sifted, 
smelted,  refined,  crushed  or  otherwise  dealt  with  for  the  pur- 
pose of  obtaining  any  metal  or  metals  therefrom,  whether  the 
same  may  have  been  previously  disturbed  or  not.  "^    .  15 

Secondly.  The  word  "  mines  "  shall  be  held  to  mean  and  in- 
clude all  rocks,  soils  or  strata  containing  any  metal  or  metals, 
and  all  places  where  the  work  of  mining  as  above  defined  may 
be  carried  on.  '    ...  ..;, 


Mining 
Division. 


Thirdly.  The  word   "  Mining  Division "  shall    be    held   to  20 
mean  and  include  any  tract  of  country  declared  to  be  a  mining 
division  within  this  Act. 


Cro-mi Lands.  FouHhly.  The  word  "Crown  Lands"  shall  be  held  to  mean 
and  include  all  Crown  ■  Lands,  School  Lands,  or  Clergy  Lands 
which  have  not  been  sold,  alienated  or  located  by  the  Ci'own.     25 


% 


Claim.  Fifthly.  The  word  "  claim  "  shall  be  held  to  mean  a  parcel  of 

]aad  taken  possession  of  under  this  Act,  for  mining  purposes. 

Party-wall.         Sixthly.  The  words  "party -wall"  shall  be  held  to  mean  a 
bank  of  earth  or  rock  left  between  two  excavations. 


4 1 .  This  Act  shall  take  effect  on  and  from  the  30 

day  of  next,  and  not  sooner,  except  the  second 

section,  which  shall  take  effect   immediately   on  the  passing 
hereof 
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No.  63.]  BILL.  [1868- 

An  Act  to  divide  the  Township  of  Garafraxa  into  two 
MunicipaUties. 

"VyHEREAS  certain  of  the  inhabitants  of  the  Township  of  Preamble. 

Garafraxa,  in  the  County  of  Wellington,  have,  by  their 
petition,  represented  that  it  would  greatly  promote  the  pros- 
perity of  the  said  Township  to  divide  the  same  into  two  dis- 
5  tinct  Municipalities  :  Therefore,  Her  Majesty,  by  and  with  the  ^ 

advice  and  consent  of  the  Legislative  Assembly  of  Ontario, 
enacts  as  follows  :  ;  -  ; 

1 .  Upon,  from  and  after  the  first  day  of  January  next,  after  Garafraxa 
the  passing  of  this  Act,  that  part  of  the  present  Township  of  East  and 

XO  Garafraxa  lying  to  the  south-west  of  the  road  allowance  be-  West  Gara- 
tween  the  eighth  and  ninth  Concessions,  shall  form  and  become  fraxa,  for  cer- 
for  all  Municipal  and  election  purposes  a  separate  and  inde-  west  p^i^^^' 
pendent  Township  and  Municipality  to  be  called  the  Township 
of  West  Garafraxa,  and  shall  be  such  separate  Municipality  for 

15  all  Municipal,  school,  judicial  and  other  purposes  whatsoever  in 
the  same  manner  to  all  intents  and  purposes  as  though  the  said 
Western  section  of  the  Township  of  Garafraxa  had  never  formed 
part  of  the  said  Township ;  and  the  said  TownsMp  of  West 
Garafraxa   hereby   erected,   shall   enjoy   and   exercise  all  the 

20  rights,  powers  and  privileges  conferred  by  any  Acts  or  laws 
whatsoever  upon  Township  Municipalities  in  the  Province  of 
Ontario. 

%.  The  part  of  the  Township  of  Garafraxa,  as  heretofore  con-  East  part, 
stituted,  lying  to  the  north-east  of  said  road  allowance,  shall  on 
25  and  after  the  said  day  constitute  a  separate  Township  Munici- 
pality by  the  name  of  the  Township  of  East  Garafraxa,  and 
shall  enjoy  and  exercise  all  the  rights  and  privileges  conferred 
upon  Township  Municipalities  by  the  Acts  and  laws  in  force  in 
the  Province  of  Ontario. 

30  3.  The  fifty-ninth,  sixtieth,  sixty-first,  sixty-second,  sixty- 
third  and  sixty -fourth  sections  of  the  Act  respecting  the  Muni- 
cipal Institutions  of  Upper  Canada,  shall  apply  to  the  division 
of  the  said  Township  as  heretofore  constituted. 

4.  For  the  purposes  of  the  first  Municipal  elections  after  the  Returning 
35  passing  of  this  Act,  Mr.  William  McCormack,  Officers  at 

shall  act  as  Returning  Officer  for  the  Township  p^i  election.' 
i)f  East  Garafraxa,  and  Mr.  Peter  Rennie, 

shall  act  as  Returning  Officer  for  the  Township  of 

West  Garafraxa,  and  the  said  William  McCormack  and  Peter 

40  Rennie,  respectively  shall  procure  for  the  purpose  of 

such  election  the  necessary  copies  of  so  much  of  the  Collector's 


Roll  of  the  Township  of  Garafraxa  as  relates  to  the  inhabitants 
of  the  said  new  Townships  respectively  as  constituted  by  this 
Act ;  and  the  first  Municipal  election  for  the  Township  of  East 
Garafraxa  shall  be  held  at  such  place  in  that  Township  as  the 
Returning  Officer  therefor  shall  appoint  by  public  notice,  posted 
up  at  not  less  than  four  public  places  in  the  Township,  at  least 
eight  days  before  the  election ;  and  the  first  Municipal  election 
for  the  Township  of  West  Garafraxa,  shall  be  held  at  such  place 
as  the  Returning  Officer  therefor  shall  appoint  in  the 
aforesaid. 


manner 


10 


Public  Act.         5,  This  Act  shall  be  deemed  a  Public  Act. 
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No.  64.]  BILL.  [1868. 

An  Act  to  Incorporate  the  Kingston  and  Frontenac 
Railway  Company. 

"Y^HEREAS  it  is  expedient  to  incorporate  a  Company  for  the  Preamble. 

construction  of  a  Railway  with  iron  or  wooden  rails, 
from  the  City  of  Kingston  to  the  vicinity  of  Knowlton  Lake, 
in  the  Township  of  Loughborough,  and  for  the  removal  of  ob- 
5  structions  to  the  navigation  of  the  said  lake,  and  the  lakes  and 
streams  therewith  connected,  with  power  to  extend  said  Rail- 
way into  the  Township  of  Olden  or  the  Township  of  Oso,  and 
for  other  purposes ;  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assembly  of  the  Province 
10  of  Ontario  enacts  as  follows  : 

Richard  John  Cartwright,  Esquire,  the  Honorable  Alexander  Names  of  per- 
Campbell,  John  Carruthers,  Merchant,  John  Paton,  Esquire,  and  ^^^^^^^' 
Orlando  S.  Strange,  Doctor  of  Medicine,  all  of  the  City  of 
Kingston,  together  with  such  other  persons  or  corporations  as 
15  shall  under  the  provisions  of  this  Act  become  shareholders  in 
.  the    Company  hereby    incorporated  shall  be  and  are  hereby 
ordained,    constituted  and  declared  to   be  a  Body  Corporate  Name  of 
and  Politic,  by  and  under  the  name  of  The  Kingston  and  Fron-  '^'ompany. 
enac  Railway  Company. 

20      ^.'The  several  clauses  of  the  "  Railway  Act"  with  respect  Clauses  of 
to   "Interpretation,"  "Incorporation,"    "Powers,"    "Plans   and  " '^^®  ^^f,H" 
Surveys,"    "  Lands    and    their    Valuation,"     "  Highways     and  corporated.^" 
Bridges,"  "  Fences,"   "  Tolls,"  "  General  Meetings,"   "  President 
and  Directors  their  Election  and  Duties,"  "  Calls,"  "  Shares  and 
their  Transfer,"  "  Municipalities,"  "  Shareholders,"  "  Actions'  for 

25  Indemnity  and  Fines  and  Penalties  and  their  Prosecution," 
"  Notices,  fee,"  "  Working  of  the  Railway  and  General  Provi- 
sions," shall  be  incorporated  with  this  Act,  except  in  so  far  as 
they  are  inconsistent  with  or  are  varied  by  this  Act,  and  the 
expression  "  This  Act,"  when  used  herein  shall  be  held  and  un-  • 

SO  derstood  to  include  the  said  Clauses  incoiporated  with  this  Act. 

3,  The  Company  shall  have  power  to  lay  out,  construct  and  Power  to  con- 
maintain  a  Railway  with  wood  or  iron  rails,  from  any  point  s*™<^*  ^^^1- 
within  the  limits  of  the  City  of  Kingston  to  some  point  near  Lough- 
Knowlton  Lake,  in  the  Townsliip  of  Loughborough,  and  to  borough, 

35  extend  the  same  as  hereinafter  provided  into  the  Township  of  ^"^Y^^^" 
Olden  or  the  Township  of  Oso ;  to  remove  obstructions  to  the  and  render 
navigation  of  Knowlton  Lake  and  the  streams,  rivers  and  lakes  navigable  c:r- 
therewith  connected ;  and  subject  to  the  approval  of  the  Gov-  *''^"^  Lakes 
enior-General  in  Council  and  to  such  action  as  may  be  had  for 

40  the  improvement  of  the  navigation  of  the  Rideau  Canal  to 
construct  locks,  dams,  branches,  feeders,  basins  and  piers  upon 


Power  to 
build  in  sec- 
tions. 


any  of  the  Scaid  lakes,  rivers,  or  streams,  and  to  construct  and 
maintain  Branch  Railways,  tramways  or  waggon-road  not  ex- 
ceecling  miles  in  length,  to  any  mill,  quany,  peat-bog, 

mine,  lake  or  navigable  stream  or  river  and  to  construct  tow- 
paths  and  to  exercise  for  any  purpose  connected  with  the  prose-  5 
cution  of  such  undertakings  all  the  powers  as  to  lands  and  their 
valuation  authoi-ized  by  this  Ai3t. 

4.  The  Company  shall  have  power  to  construct  the  said 
different  sections  of  the  said  Railway  or  any  portion  of  the 
extension  thereof  or  subject  to  the  approval  of  the  Governor-  10 
General  in  Council  as  aforesaid,  any  section  of  the  works  for 
rendering  said  lakes  or  streams  navigable  in  such  order  as  they 
see  fit  and  over  any  portion  of  the  country  between  the  points 
aforesaid,  keeping  in  view  the  general  direction  as  hereinbefore 
provided.  15 

Power  toac-        »    ij^j^g  Company  shall  have  power  to  acquire   unoccvipied 
lands  in  lands  and  unoccupied  water-lot  property  Avithin  the  City  of 

Kingston,        Kingston,  not  to  exceed  in  all  ten  acres,  and  to  acquire  in  the 
Lough-  Township  of  Loughborough  twenty  acres,  and  in  the  Township 

Olden  or  Oso.  of  Olden  or  the  Township  of  Oso  twenty  acres  for  the  erection  20 
and  maintenance  of  necessary  wharves,  piers,  warehouses,  sta- 
tions, curves  and  sidings,  and  to  enable  the  Company  to  acquire 
the  same,  all  the  provisions  of  the  Railway  Act  shall  be  as  fully 
applicable  as  if  the  acquisition  of  such  areas  of  land  were 
authorized  by  said  Act.  25 


Powers  rela- 
tive to 
branches. 


And  waggon 
roads. 


Municipali- 
ties may  as- 
sume waggon 
roads,  or 
Company 
may  sell. 


(».  Notwithstanding  anything  in  "  The  Railway  Act"  con- 
tained, the  said  Act  shall  as  fully  apply  to  the  laying  out, 
construction  and  maintenance  of  any  Branch  of  the  Railway 
as  if  such  Branch  formed  part  of  the  Main  Line,  and  for  the 
laying  out,  construction  and  maintenance  of  necessary  waggon-  80 
roads  the  Company  shall  have  power  to  enter  upon  and  con- 
struct and  maintain  the  same  through  the  lands  not  being 
a  messuage  or  its  curtilages  of  any  person  or  coii:)oration  subject 
to  the  application  of  the  provisions  contained  in  section  sixteen 
to  thirty-one  (inclusive)  of  Chap.  49  of  the  Consolidated  Sta-  35 
tutes  of  Upper  Canada ;  Provided  that  if  the  Municipality 
within  whose  jurisdiction  such  road  may  be  shall  desire  to 
assume  the  same,  such  road  shall  be  delivered  up  to  the  Munici- 
pality on  payment  of  the  cost  thereof  and  thereupon  the  Com- 
pany shall  cease  to  be  responsible  for  the  maintenance  or  repair  40 
of  such  road  and  if  such  road  shall  become  unnecessary  for  the 
•  use  of  the  Company  and  the  Municipality  shall  decline  to  assume 
the  same  as  aforesaid  the  Company  shall  have  power  to  dispose 
of  the  land  occupied  by  the  road  by  public  auction. 

Powers  to  T.  Upon  the  sanction  of  the  Governor-General  in  Council  for  45 

render  nayig-  ^^q  work  required  to  render  navigable  Knowlton  lake  and  the 
waters  etc.  lakes  and  streams  therewith  connected,  the  Company  shall  have 
power  to  enter  upon  the  lands  of  the  Crown  or  of  any  person 
or  Corporation,  and  to  lay  out  and  construct  any  work  to  sup- 
ply the  said  lakes,  streams  or  rivers,  or  any  cutting,  canal,  or  50 
work  for  rendering  navigable  the  same,  or  for  supplying  the 
same  with  water  from  all  such  brooks,  springs,  water-courses, 
lakes,  hollows  or  repositories  of  water  as  shall  be  found  in  the 
course  of  such  work,  or  within  the  distance  of  2,000  yards  of 
the  same  or  any  part  thereof,  or  any  reservoir  to  be  made  for  55 


3 

supplying  tlic  said  works,  lakes,  rivers  or  streams  with  water ; 
and  the  said  Company  subject  to  such  sanction  and  to  such 
action  as  aforesaid  Avith  respect  to  the  Rideau  Canal  are  here- 
by authorized  and  empowered  to  make  all  such  dams,  locks, 
5  reservoirs,  feeders,  branches,  aqueducts,  tunnels  and  channels  in  . 
connexion  with,  and  for  the  purposes  aforesaid,  as  to  them  shall 
seem  necessary  and  proper,  and  for  such  purposes  to  bore,  dig, 
trench,  quarry,  take  and  remove  and  lay  soil,  clay,  gravel,  sand, 
stone,  trees  and  roots  or  any  matter  or  thing  which  may  be  got 

10  in  making  such  improvements,  or  any  work  therewith  connect- 
ed out  of  any  land  of  any  person  or  corporation  contiguous 
thereto,  and  to  make,  erect,  and  set  up  upon  the  banks  of  said 
lakes,  streams  or  rivers,  or  the  land  adjoining,  or  near  the  same 
such  wharves,  piers,  landing  places,  tanks,  reservoirs,  pens  for  ^^^  j^f  ^^^^~ 

15  water,  bridges,  ways,  roads,  and  tow  paths,  and  to  alter,  repair  wharves,  etc. 
and  amend  the  same   or  any  of  them  as  the   Company  may 
deem  requisite  for  the  purposes  of  said  navigation  and  of  said 
railway. 

8.  Upon  the   com[)letion   of  any  woi'k,   whereby   any  lake,  Powers  to  im- 
20  stream  or  river  or  any  part  thereof  therefore  unnavigable  by  vessels  or  ^^ 
boats  or  rafts  shall  have  been  rendered  navigable   by   the  said  rafts. 
Company,  it  shall  be  lawful  for  the  Directors  of  said  Company 
by  By-Law  to   fix  and   regulate   the  tolls  to  be   taken  at   the 
entrance  to  any  of  said  streams,  lakes  or  rivers,  or  of  any  of  the 
2.5  Avorks  therewith  connected,  but  no  such  tolls  shall  be  levied  or 
taken  until  a])proved  of  by  the  Governor  in  Council,  nor  until 
after  publication  in  a  newspaper  within  the  county  of  the  By- 
Law  establishing  such  tolls,  and  of  the  Order  in  Council  approv- 
ing the  same. 

30      9.  The  said  Company  shall  have   power  to   construct,  pur-  Power  to  ac- 
chase,  charter  and  navigate  scows,  boats,  sail  and  steam  vessels  ^^J^®  vessels, 
on  the  said  lakes,  rivers  or  streams,  or  other  lakes  and  rivers  for 
the  purposes  of  traffic  with  said  railway. 

1 0.  The  publication  of  any  notice  required  by  "  The  Railway  ^otices  suffi- 
85  Act "  or  this  Act,  shall  be  sufficiently  made  by  one  publication  SeJuJ"^' 

of  the  same    in  a   newspaper   within    the    county  and   in  the  County  news- 
Ontario  Gazette.  paper  and 

Gazette. 

1 1 .  The  Company  shall  have  authority  to   enter  into   con-  Power  to 
tracts  with  the  proprietors  of  lands  adioining  the  railway,  for  if*^°?', . 

40  the  erection  and  maintenance  by  the  proprietors  of  fences  and  to  fences. 
hurdle  gates  on   each   side  of  the  railway  upon  payment  of  a 
sum  in  gross  or  a  yearly  payment  therefor,  and  upon  such  pay- 
ment the  Company  shall  cease  to  be  liable  for  any  damages 
which  may  be  done  by  their  trains  or  engines  to  cattle,  horses 

45  or  other  animals,  and  such  contracts   sliali  be  registered  in  the 
Registry.  Office  for  the  county,  and  shall  bi  Jid  the  proprietors  of 
the  lands  affijcted  by  such  contracts,  their  legal  representatives 
and  assig-ns,  provided  always  that  the  Company  shall  not  be  Company  not 
bound  or  rerj^uired  to  erect  fences  on  any  of  the  lands   of  the  ^   ^^^°* 

50  Crown  by  any  persons  purchasing  the  same  after  the  location  of  Orown  Lands, 
the  railway. 

1  %.  Notwithstanding  any  thing  in  the  Railway  Act  con-  Transporta- 
tained  it  shall  not  be  necessary  to  furnish   accommodation  for    *^"      P^^' 
the  transportation  of  passengers  nor  to  run  trains  at  regular  required. 
55  hours  upon  said  Railway. 


(Japital  stock 
$100,000. 


Expenses  of 
this  Act. 


Municipal 
Loans. 


13.  The  Capital  Stock  of  the  said  Company  shall  be  one 
hundred  thousand  dollars,  with  power  to  increase  the  same  in 
the  manner  provided  by  this  Act,  to  be  divided  into  one  thou- 
sand shares  of  one  hundred  dollars  each,  which  amount  shall  be 
raised  by  the  persons  hereinbefore  named,  and  such  other  per-  5 
sons  and  coiporations  as  may  become  shareholders  in  the  .said 
stock,  and  the  money  so  raised  shall  T)e  applied,  in  the  first 
place,  to  the  payment  of  all  fees,  expenses,  and  disbursements 
for  procuiing  the  passing  of  this  Act,  and  for  making  tlie  sur- 
veys, plans  and  estimates  connected  witli  the  Railway,  and  all  1() 
the  rest  and  remainder  of  such  money  shall  be  applied  towards 
making,  completing,  and  maintaining  the  said  Railway,  and 
other  purposes  of  this  Act ;  Provided  always,  that  until  the  said 
preliminary  expenses  shall  be  paid  out  of  the  Capital  Stock,  it 
shall  be  lawful  for  the  Municipality  of  any  County,  Town,  1.5 
Village  or  Township,  to  pay  out  of  the  funds  of  such  Munici- 
})ality,  either  by  way  of  bonus  or  donation,  or  by  way  of  loan 
to  the  said  Company,  such  preliminary  expenses,  or  any  part 
thereof,  as  to  the  Council  of  such  Municipality  may  by  resolu- 
tion direct,  and  in  the  case  of  a  loan,  any  sum  thus  advanced  9() 
shall  be  refunded  to  the  Municipality  from  the  stock  of  said 
Company,  or  shall  be  allowed  in  payment  of  any  stock  Avhich 
may  be  subscribed  for  by  such  Municipality. 


Provisional  1 4.  Richard"  John   CartwTight,  the   Honourable   Alexander 

irectors.        Campbell,  John  Carruthers,  John  Paton  and  Oslando  S.  Strange  25 
shall  be,  and   are   hereby  constituted  a  Board  of  Provisional 
Directors  of  the  said  Company,  and  shall  hold  office  as  such 
until  other  Directors  shall  be  appointed  under  the  provisions  of 
Vacancies,      this  Act  by  the  shareholders ;  and  it  shall  be  lawful  for  the 
howsnijplied.  Pro^dsional  Directors,  for  the  time  being  of  the  said  Company,  go 
or  a  majority  of  the  Directors  present  at  a  meeting  called  for 
the  purpose,  to  supply  the  place  or  places  of  any  of  their  num- 
ber, from  time  to  time  dying  or  declining  to  act  as  such  Provi- 
sional Directors,  and  to  associate  with  themselves  at  a  meeting 
of  Directors,  called  for  the  purpose  of  deciding  thereon,  not  35 
more  than  five  other  Directors,*who  shall  thereupon  become 
a.nd  be  Directors  of  the  Company  equally  with  themselves, 
which  appointments,  whether  by  reason  of  death  or  resignation, 
or  the  association  of  not  more  than  five  other  Directors,  shall 
be  made  from  the  several  subscribers  for  stock  in  the  said  Rail-  40 
way  Company,  to  the  amount  of  one  thousand  dollars  each 
during  the  period  of  their  continuance  in  office,  and  upon  which 
stock  all  calls  shall  have  been  paid. 


Power  to  open 
stock  books 
and  procure 
subscriptions. 


Power  of  Pro- 
visional 
Board. 


15.  The  said  Board  of  Provisional  Directors  shall  have  full 
power  to  open  stock  books,  and  procure  subscriptions  for  the  45 
undertaking,  to  make  calls  upon  the  subscribers,  to  cause  sur- 
veys and  plans  to  be  executed,  to  call  a  general  meeting  of  the 
shareholders  fcr  the  election  of  Directors,  as  hereinafter  pro- 
vided ;  and  such  Provisional  Directors  shall  be,  and  they  are 
hereby  invested  with  all  the  jwwers,  rights,  privileges  and  in-  50 
demnities,  and  they  shall  be,  and  are  hereby  made  subject  unto 
the  like  restrictions  as  the  Elective  Directors  of  the  same  Com- 
pany, upon  their  being  elected  by  the  stockholders  of  the  said 
Company,  as  hereinafter  provided,  would  under  the  provisions 
of  "  The  Railway  Act,"  and  of  this  Act,  become  invested  with  55 
or  subject  unto  respectively. 


i  6.  When  and  so  soon  us  shares  to  the  amount  of  thirty  Meeting  for 
thousand  dollars  in  the  Capital  Stock  of  the  said  Company  shall  Sm-ecW 
be  taken,  and  ten  dollars  per  centum  shall  have  been  paid  into  to  be  called 
some  one  of  the  chartered  banks  of  this  Province,  and  which  '"'^^'^  130,000 
5  said  amount  shall  not  be  withdrawn  from  such  bank,  or  other-  gd^ifed!" 
wise  applied,  except  for  the  purpose  of  this  B-ailway,  or  upon 
the  dissolution  of  the  Company,  it  shall  and  may  be  lawful  for 
the  said  Provisional  Directors  of  the  said  Company,  for  the 
time  being,  or  a  majoiity  of  them,  to  call  a  meeting  of  the  sub- 

10  scribers  for  stock  therem,  for  the  purpose  of  electing  Directors 
of  the  said  Company,  giving  at  least  two  weeks'  notice  in  a 
newspaper,  published  in  the  County  of  Frontenac,  of  the  time, 
place  and  object  of  such  meeting ;  and  at  such  general  meeting, 
the  shareholders  present,  either  in  person  or  by  proxy,  and  who 

15  shall  have  paid  ten  per  centum  upon  the  stock  subscribed  by 

them,  shall  elect  five  persons  to  be  Directors  of  the  said  Com-  J^^'^  Direc- 
pany  in   the   manner,   and   qualified   as   hereinafter  provided, 
which   said   Directors,  together   with   the   ex  officio  Directors 
under  "  The  Railway  Act,"  shall  constitute  a  Board  of  Directors, 

20  and  shall  hold  ofiice  until  the  fourth  Wednesday  in  January  in 
the  year  following  theii'  election. 

1 T.  On  the  said  fourth  Wednesda}^  in  January,  and  on  the  Annual 
fourth  Wednesday  in  January  in  each  year  thereafter,  there  shall  fng  for  e™c^*' 
be  holden  a  general  meeting  of  the  shareholders  of  the  said  Com-  tion  of 

25  pany,  at  which  meeting  the  shareholders  shall  elect  five  Directors  I^irectors. 
for  the  ensuing  year,  in  the  manner,  and  cjualified  as  hereinafter 
provided ;  and  public  notice  of  such  annual  general  meeting  Public  notice 
and  elections,  and  of  the  time  and  place  at  which  such  iheeting  thereof, 
shall  be  held,  shall  be  published,  for  at  least  one  month  before 

30  the  day  of  election,  in  two  or  more  newspapers  published  in  the 
County  of  Frontenac,  and  in  the  Ontario  Gazette,  and  all  the 
elections  for  Directors  shall  be  by  ballot,  and  the  persons  so  Election  by 
selected,  together  with  the  ex  officio  Directors   under  "  The  ^^^^^*- 
Railway  Act,"  shall  form  the  Board  of  Directors. 

35  1 8.  No  person  shall  be  elected  a  Director,  unless  he  shall  be  Directors  to 
the  holder  and  owner  of  at  least  ten  shares  of  the  stock  of  the  \^  ^^}^^^^  ^^ 
said  Company,  upon  which  all  the  calls  have  been  paid  up. 

If).  Aliens  as  well  as  British  subjects,  and  whether  resident  ^^'^"^^^y*'® 
in  this  Province  or  elsewhere,  may  be  shareholders  in  the  said 
40  Company,  and  all  such  shareholders  shall  be  entitled  to  vote  on 
their  shares  equally  with  British  subjects,  and  shall  also  be 
eligible  to  office  as  Directors  in  the  said  Company. 

30.  In  the  elections  of  Directors  under  this  Act,  and  in  the  Number  of 
transaction  of  all  business  at  general  shareholders'  meetings,  sbarehoklers. 

45  each  shareholder  shall  be  entitled  to  vote,  either  in  person  or 
by  proxy,  and  shall  be  entitled  to  as  many  votes  as  he  holds 
shares,  but  no  shareholder  shall  be  entitled  to  vote  in  person, 
or  by  proxy,  at  any  such  meeting,  or  at  any  special  meeting  of 
the  shareholders  of  the  said  Company,  who  shall  not  have  paid 

5t)  at  least  ten  per  centum  on  each  share  held  or  owned  by  him  or 
her  in  the  Capital  Stock  of  the  said  Company,  and  all  calls  due 
upon  his  or  her  stock  at  the  time  of  such  election  or  meeting. 

%\.  At  all  meetings  of  the  Board  of  Directors,  whether  of  Q?*'™"^ <*f 
Provisional  Directors,  or  of  those  elected  by  the  shareholders,  ^^^'^°*^^^- 
G4— 2  ^ 


Subscriptions 
for  shares. 


three  Directors  shall  form  a  quorum  for  the  transaction  of 
business,  and  the  said  Board  of  Directors  may  employ  one  or 
more  of  their  number  as  paid  Director  or  Directors. 

*Z^.  The  said  Directors  are  hereby  authorized  and  empowered 
to  take  all  necessary  steps  for  procuring  subscriptions  for  shares 
in  the  stock-boolcs  of  the  Company,  from  parties  desirous  of 
becoming  shareholdei-s  in  the  said  Company,  until  the  whole  of 
the  Capital  Stock  authorized  by  this  Act  shall  have  been  taken 
up,  and  to  make,  execute  and  deliver  all  such  scrip  and  share 
certificates  as  to  the  said  Directors  shall  seem  expedient. 


10 


Calls  not  to  *J3.  The  Directors  may  at  any  time  call  upon  the  share- 

cenr  ^^'^  holders  for  instalments  upon  each  share,  which  they  or  any  of 
them  may  hold  in  the  Capital  Stock  of  the  said  Company,  in 
such  proportion  as  they  may  see  fit ;  Provided  that  no  such 
call  or  instalment  shall  exceed  the  sum  of  ten  dollars  per  cen-  15 
turn  upon  the  amount  subscribed  for  by  the  respective  shai'e- 
holders  in  the  said  Company,  and  that  the  amount  of  any  such 
call  in  any  one  month  shall  not  exceed  ten  dollars  per  centum 
upon  the  stock  so  subscribed,  so  that  there  be  one  month  be- 
tween each  call,  until  the  whole  capital  be  subscribed ;  Pro-  20 
vided  also,  that  upon  the  occasion  of  any  person  or  Corporation 
becoming  a  subscriber  for  stock  in  the  said  Company,  it  shall 
and  may  be  lawful  for  the  Provisional  and  other  Directors  of 
the  said  Company,  for  the  time  being,  to  demand  and  receive, 
to  and  for  the  use  of  the  said  Company,  the  sum  of  ten  dollars  25 
per  centum  upon  the  amount  by  such  person  or  Corporation 
respectively  subscribed,  and  also  the  amount  of  such  calls  as 
shall  have  already  been  made  payable  in  respect  of  the  stock 
then  already  subscribed,  at  the  time  of  such  person  or  Corpora- 
tion respectively  subscribing  for  stock,  and  aU  persons  subscrib-  30 
ing  to  the  Capital  Stock  of  the  said  Company  shall  be  considered 
proprietors  and  partners  in  the  same,  but  shall  be  liable  only  to 
the  extent  of  their  unpaid  stock  therein. 


Ten  per  cent 
payable  on 
subscription 
and  calls 
made. 


Shares  trans- 
ferable. 

Liability  of 
subscribers 
and  trans- 
ferees. 


Municipali- 
ties may  aid 
by  bonus  or 
donations. 


34.  The  shares  of  the  Capital  Stock  of  the  said  Company 
shall  be  transferable,  and  may  from  time  to  time  be  transferred  35 
by  the  respective  holders  and  owners  thereof:  Provided  al- 
ways that  the  original  subscribers,  or  any  future  transferor,  and 
the  transferee  shall  be  always  held  personally  liable  to  the  said 
Company,  and  to  the  creditors  thereof,  for  all  or  any  part  of 
the  sums  unpaid  on  such  shares  by  the  transferor  or  original  40 
subscriber  subscribed,  and  for  all  calls  thereon,  whether  dema 
before  or  after  any  such  transfer,  and  in  any  action  brought  for 
the  recovery  of  any  call  or  calls  upon  such  stock,  the  said  Com- 
pany may  sue  the  ori^nal  subscriber,  or  the  person  or  persons 
to  whom  the  same  may  have  been  transferred  as  the  said  Di-  45 
rectors  may  elect,  and  failing  to  secure  payment  may  enter  an 
action  against,  and  may  receive  from  the  original  subscriber 
any  unpaid  calls  on  such  stock,  together  with  the  costs  of  any 
previous  actions  in  which  the  Company  may  have  recovered 
judgments  against  any  other  of  the  parties  liable  for  such  calls  50 

t 

25.  Municipal  Corporations  may  grant  to  the  said  Railway 
Company  any  such  sums  of  money  or  debentures  as  may  by 
the  said  Municipal  Corporation   be  thought  ad^dsable  in  the 
way  of  bonus  or   donation,  to  aid  in  the  construction  or  equip-  55 
ment  of  said  Railway,  or  of  any  of  the  works  authorized  under 


this  Act,  and  it  shall  bo  Liwful  for  the  said  Company  to  accept 
such  bonus  or  donation,  and  to  apply  any  such  sums  of  inoney 
or  the  proceeds  of  such  debentures  to  the  special  purpose,  if  any, 
for  which  the  same  was  so  granted. 

5      26.  In  case  a  majority  of  the  persons  rated  on  the  last  Ass-  Petition  by 
essment  Roll  as  freeholders  in  any  portion  of  a  municipality  do  majority  of 
petition  the  Council  of  such  Municipality,  the  said  petition  to  ^^^^^^olders 
define  the   metes  and  bounds   of  the  section   of  the»toY,Tiship  donation. 
Avithin  v/hich  the  property  of  the  petitioners  is  situated,  and 

10  expressing  the  desire  of  the  said  petitioners  to  aid  in  the  con- 
struction of  the  said  Railway  by  granting  a  bonus  or  donation 
to  the  said  Company  for  this  purpose  and  stating  the  amount 
which  they  so  desire  to  give  and  grant  and  to  be  assessed,  there- 
fore the  council  of  such  to-s\Tiship  shall  pass  a  B3^-Law,  provided  By-law  to  be 

15  the  said  By-Law  shall  be  approved  of  as  in  sections  two  hun-  passed. 
dred  and  twenty-six,  two  hundred  and  twenty  seven  and  two 
hundred  and  twenty-eight   of  the   Municipal  Act  of  eighteen 
hundred  and  sixty -six,  chapter   fifty-one,    by  the  majority  of 
qualified  electors  in  the   portion  of  a  tov/nship    petitioning  as 

20  aforesaid. 

1.  For  raising  the  amount  so  petitioned  for  b}^  the  freeholders  Amount 

in  such  portion  of  the  Municipality,  by  the  issue  of  debentures  raised  by  De- 
of  the    Municipality,  pa,yable  within  twenty  years  or  earlier,  "®^*^^^'®-'^- 
and  for  the  payment  to  the  said  Company  of  the  amount  of 
25  said  bonus  or  donation  at  the  time  and  on  the  terms  specified 
in  said  petition. 

2.  For  assessing  and  levying  upon  all  the  luteable  property  Assessment 
l^'ing  Avithin  the  section  defined  by  said  petition,  an  annual  ^^^  repay- 
special  rate  sufficient  to  include  a  sinking  fund  for  the  re-pay-  sinking  fund. 

30  ment  of  debentures  with  the  interest  thereon  which  Municipal 
Councils  are  hereby  authorized  to  execute  and  issue  in  such 
cases  respectively. 

3T  When  and  so   soon  as  thli'ty  per  centum  of  the  Capi-  Increase  of 
tal  Stock  shall  have  been  fiilly  paid  and  at  least  .Soo  WcT  and 

35  miles  shall   have  been   constructed,  if  it    shall  at  any  general  extension  au- 
meeting  of  the  Company,  called  for  the  purpose,  be  resolved  by  thorized. 
a  vote   representing  two-thirds  of  the  Capital  Stock  to  extend 
the  said  Railway  into  one  or  other  of  the  townships  of  Olden  or 
Oso,  and  for  such  purpose  to  increase  the  Capital  Stock  of  the 

40  said  Company  to  any  sum  not  exceeding  three  hundred  thou- 
sand dollars,  either  by  the  addition  of  nov,^  subscriptions  or 
otherwise,  it  shall  and  may  be  lav/ful  for  tlie  said  Company  to 
enter  upon  such  extension  and  increase  such  capital,  and  the 
new  shares  thereof  shall  be  part  of  the  capital  of  the  Corpora- 

40  tion ;  and  the  subscribers  to  such  shares  shall  be  members  of  By-law  of 
the  said  Corporation ;  provided   always  that  such  increase   of  ^^^P^^y  ^"- 
capital  and  the  extension  of  said  Railway  shall  not  take  effect  tension  to  be 
until  the   By-Law  authorizing    the    sam.e  shall  have  received  approved, 
the  approval  of  the  Governor  in  Council. 

45      38.  TJ[)on  the  approval  of  said  By-Law  by  the  Governor  in  Map  and 
Council,  the  Order  in  Council  confirming  the  same  shall  be  pub-  ^^^^  ^^  ^^' 
lished  in  the  Ontario  Gazette,  and  upon  such  publication  and  fined  to 
the  deposit  with  the  Minister  of  Public  Works  and  in  the  Office  primary  un- 
of  the  Clerk  of  the  Peace  for  the  county,  of  the  map  or  plan  of  ^^ertaking 

45  such  extension  and  the  Book  of  Reference   relating  thereto,  sion. 


such  extension  shall  be  deemed  to  be  fully  authorized,  and  to 
be  part  of  the  undertaking  authorized  by  this  Act  and  to  the 
same  and  to  every  part  thereof  every  provision  of  this  Act 
shall  be  fully  applicable ;  provided  that  until  such  extension  be 
authorized  and  approved  as  aforesaid,  the  map,  or  plan,  or  book  5 
of  Reference  shall  comprise  only  that  portion  of  the  Railway 
between  the  city  of  Kingston  and  the  primary  terminus  near 
Knowltoi^ake  in  Loughborough. 

^9^  The  Company  shall  have  power  to  become  parties  to 
promissory  notes  and  bills  of  exchange  for  sums  not  less  than  10 
one  hundred  dollars,  and  any   such  promissory  notes,   or  any 
such  bill  of  exchange  drawn  or  accepted,  or  endorsed  by  the 
President  or  Vice  President  of  the  Company  and  countersigned 
by  the  Secretary  and  Treasurer  of  the  said  Company,  shall  be 
binding  on  the  Company,  and  the  President,  Vice  President,  or  15 
the.  Secretary  or  Treasurer,  shall  not  be  individually  responsi- 
ble for  the  same,  unless  the  same  promissory  notes  or  bills  of 
exchange  have  been  issued  without  the  sanction  and  authority 
of  the  Board  of  Directors  as  aforesaid  ;  provided  that  nothing 
in  this  section  shall  be  construed  to  authorize  the  Company  to  20 
issue  notes  or  bills  of  exchange  payable  to  bearer,  intended  to 
be  circulated  as  money,  or  as  the  notes  or  bills  of  a  bank. 

S@.  It  shall  be  lawful  for  the  Directors  for  the  time  being, 
to  make,  execute  and  dehver  all  such  bonds,  debentures,  mort- 
gages or  otlier  securities  as  to  the  Directors  for  the  time  being  25 
shall,  from  time  to  time,  seem  expedient  for  raising  the  neces- 
ary  capital  for  the  time  being  authorized  to  be  raised  by 
the  said  Company,  or  for  raising  any  part  thereof;  provided 
always  that  the  portion  of  the  capital  to  be  raised  by  bonds, 
debentures,  or  mortgages  shall  not  exceed  at  any  time  the  so 
amount  of  the  then  paid  up  Capital  Stock  of  the  said  Company. 

31.  All  bonds,  debentures,  and  other  securities  shall  be  exe- 
cuted by  the  President  of  the  Company,  for  the  time  being,  and 
countersigned  by  the  Secretary,  and  may  be  made  payable  to 
bearer,  and  all  such  bonds,  debentures,  and  other  securities'  of  35 
the  said  Company,  and  all  dividends  and  interest,  warrants  or 
coupons  thereon  respectively  which  shall  purport  to  be  payable 
to  bearer  shall  be  assignable  at  law  by  delivery,  and  may  be 
sued  on  and  enforced  by  the  respective  bearers  and  owners 
thereof  for  the  time  being  in  their  own  names,  provided  always  40 
that  no  such  debentures  shall  be  issued  for  an  amount  less  than 
one  hundred  dollars  Provincial  Currency. 


3^.  Deeds  and  conveyances  under  this  Act  for  the  lands  to 
be  conveyed  to  the  said  Company  shall  and  may  be  made  in  45 
duplicate,  in  the  form  given  in  the  Schedule  to  this  Act 
marked  A,  and  all  Registrars  are  hereby  required  to  Register  in 
the  Registry  Books  such  deeds  on  the  production  thereof,  and 
proof  of  execution  and  to  minute  every  such  entry  on  the  deed, 
and  tlie  said  Company  are  to  pay  the  Registrar  for  so  doing  the  50 
sum  of  fifty  cents  and  no  more. 

Schedule  A. 

Know  all  men  by  these  presents  that  I  fmsert  the  name 
of  wife  also  if  she  is  to  release  her  doiver.  or  for  any  other  pnr- 


pose  to  join  the  conveyance)  do   hereby  in   consideration  of 

paid  to  me 
(or  as  the  case  may  be)  by  the  Kingston  and  Frontenac  Rail- 
way Company,  the  receipt  whereof  is  hereby  acknowledged, 
grant,  sell  and  confirm  unto  their  successors  and  assigns  all  that 
certain  parcel  of  land  being  and  composed  oi  (describe  the  land) 
to  have  and  to  hold  the  said  land  and  premises  together  with 
everything  appertaining  thereto  to  the  said  the  Kingston  and 
Frontenac  Railway  Company  their  successors  and  assigns  for 
ever  (if  dower  released,  add)  and  I  (name  the  rvife) 
release  my  dower  in  the  premises. 

Witness  hand,     and  seal    this 

day  of  one  thousand  eight  hundred  and 

Signed  sealed,  and  \ 
delivered  in  pre-  (  A.  B.  [LS.] 

presence  of       ( 

E.  F.    )  CD.  [LS.] 
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No.  65.]  BILL.  '  [1868. 

An  Act  to  explain  the  thirty-sixth  section  of  the 
Hamilton  Debentures  Act  of  1864,  and  to  legalize,  if 
necessary,  the  application  of  the  rates  levied  by  the 
City  of  Hamilton  under  the  By-Laws  referred  to  in 
that  section. 

WHEREAS  the  Corporation  of  the  city  of  Hamilton  have, 
by  their  humble  petition  in  that  behalf,  represented  that 
at  the  time  of  the  passing  of  the  Hamilton  Debentures  Act 
of  1864  the  taxes  for  the  years  one  thousand  eight  hundred 
5  and  sixty -two  and  one  thousand  eight  hundred  and  sixty -three 
had  not  been  collected,  and  that  being  desirous  of  enforcing  the 
same  from  the  persons  who  had  been  assessed  therefor,  and  who 
would  have  been  Hable  to  pay  the  same  if  they  had  been  col- 
lected in  those  years,  they  applied  for  authority  so  to  do  and 
10  the  said  thirty-sixth  section  was  accordingly  introduced  into  the 
said  Act  solely  for  that  purpose. 

And  whereas  it  was  the  intention  of  the  said  Corporation  to 
levy  the  said  rates,  for  the  purpose  of  meeting  not  only  the 
expenses  and  other  charges  imposed  upon  them  by  the  said  Act, 
15  but  also  all  other  sums  which  might  be  required  for  the  Gov- 
ernment of  the  Municipality,  and  all  other  the  lawful  purposes 
of  the  said  city,  and  they  did  accordingly  after  paying  and  dis- 
charging the  said  charges  apply  the  surplus  to  the  general  pur- 
poses of  the  city. 

20  And  whereas  doubts  have  arisen  as  to  their  right,  under  the 
language  of  that  section,  to  apply  the  same  to  any  other  purposes 
than  the  payment  of  the  said  charges,  and  the  interest  to  be- 
come due  under  the  said  Act,  and  it  is  expedient  to  remove 
such  doubts ;  Her  Majesty,  therefore,  by  and  with  the  advice 

2.5  and  consent  of  the  Legislative  Assembly  of  Ontario,  enacts  as 
follows : 

1.  It  was  in  and  by  the  said  section  intended  to  authorize 
the  application  of  the  said  rates,  not  only  to  the  purposes  of  the 
said  Act,  but  to  any  other  purpose  within  the  powers  of  the 
30  Corporation  to  which  the  City  Council  might  think  proper  to 
apply  the  same,  and  the  apphcation  of  the  said  rates  is  hereby 
confirmed. 

3.  This  Act  shall  be  deemed  a  pubhc  Act. 
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No.  QQ.]  BILL.  [1868. 

An  Act  to  amend  Chapter  eighty-five  of  the  Consoli- 
dated Statutes  of  Upper  Canada. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Legislative  Assembly  of  Ontario,  enacts  as  follows : 


5 


1 .  Section  number  two  of  chapter  eighty-five  of  the  Consol- 
idated Statutes  of  Upper  Canada,  entitled  "  An  Act  respecting 
the  conveyance  of  Real  Estate  by  Married  Women,"  is  hereby 
repealed,  and^the  following  section  is  substituted  in  lieu  there- 
of, viz. : 


10 


*Z.  In  case  such  married  woman  executes  such  deed  in  the  -^^^  married 
Province  of  Ontario,  she  shall  execute  the  same  in  the  presence  convey  in 
of  a  Judge  of  one  of  the  Courts  of  Queen's  Bench  or  Common  Ontario. 
Pleas,  or  of  a  Judge  of  the  County  Court,  or  of  two  Justices  of 
the  Peace,  or  of  a  Commissioner  for  taking  affidavits  in   the 
Court  of  Queen's  Bench  for  the  County  in  which  such  married 
-  „  woman  resides,  or  happens  to  be,  when  the  deed  is  executed, 
and  such  Judge,  or  two  Justices  of  the  Peace,  or  Commissioner 
(as  the  case  may  be)  shall  examine  such  married  woman  apart 
from  her  husband,  respecting  her  free  and  voluntary  consent  to 
convey  her  Real  Estate  in  the  manner  and  for  the  purposes  ex- 
pressed in  the  deed,  and  if  she  gives  her  consent,  such  Judge 
Justices  or  Commissioner  shall,  on  the  day  of  the  exec  ution  of 
such  deed,  certify  on  the  back  thereof  to  the  following  effect : — 


20 


I  (or  we,  inserting  the  name  or  names,  d-c.,)  do  hereby  certify 
that  on  this  day  of  one  thousand  eight 

hundred  and    '  the  within  deed  was  duly  executed  in 

my  (or  our)  presence  by  of,  &c.,  wife  of 

one  of  the  grantors  therein  named,  and  that  the 
said  wife  of  the  said  at  the  said  time  and  place, 

being  examined  by  me  (or  us)  apart  from  her  husband,  did  ap- 
pear  to  give  her  consent  to  convey  her  estate  in  the  lands  men- 
tioned in  the  said  deed,  freely  and  voluntarily,  and  without 
coercion,  or  fear  of  coercion,  on  the  part  of  her  husband,  or  of  any 
person  or  persons  whatsoever. 
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No.  67.] 


BILL. 


[1868- 


An  Act  to  amend  the  Act  intituled  An  Act  respect- 
ing Dentistry. 

"l/yHEREAS   it  is  expedient  to  amend  the  Act  respecting  Preamble, 

Dentistiy,  passed  in  the  first  Session  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  and  chaptered  thirty- 
seven  :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
5  consent  of  the   Legislative  Assembly   of  Ontario,   enacts   as 
follows :  - 

That  notwithstanding  anything  m  the  said  Act  contained  to  Partiesprac- 
the  contraiy,  any  person  who  at  the  time  of  the  passing  of  the  tistry  before 
said  Act  had  an  established  office  for  and  was  engaged  in  the  passing  of  31 

10  actual  practice  of  Dentistry,  shall  be  entitled  to  a  certificate  ^}.^->  ^^\ 
of  Licentiate  of  Dental  Siu-gery,  upon  furnishing  to  the  Board  to 'certificate, 
of  Examiners,  under  the  said  Act,  satisfactory  proof  that  he  etc. 
was  so  engaged  in  such  practice,  and  upon  payment  of  such  fees 
as  may  be  authoiized  and  fixed  by  the  said  Board,  of  which 

15  payment  the  Treasurer's  receipt  shall  be  sufficient  evidence,  and 
such  person  shall  not  be  required  to  pass  the  examination  re- 
quired by  said  Act ;  but  when  no  examination  has  been  passed, 
the  certificate  shall  be  expressed  to  be  granted  "  without  ex- 
amination." 
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No.  68.]  BILL.  [1868. 

An  Act  to  amend  the  Act  respecting  Common  Schools 
in  Upper  Canada. 

"WHEREAS  it  is  expedient  to   amend   the   law    respecting  Preamble. 

Common  Schools  in  Upper  Canada;  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  Ontario,  enacts  as  follows : 

5       1 .  The   third  section  of  the  said  Act  respecting   Common  Annual  elec- 
Schools  in  Upper  Canada,  is  hereby  repealed,  and  the  following  Wednesday 
shall  stand  in  the  place  thereof :  in  January. 

8.  "  The  annual  meetings  for  the  election  of  School  Trustees, 
as  hereinafter  provided,  shall  be  held  in  all  the  Cities,  Towns, 
10  Townships  and  Villages  of  Ontario,  on  the  second  Wednesday  in 
January  in  each  year,  commencing  at  the  hour  of  nine  o'clock 
in  the  morning,  and  shall  continue  open  until  five  of  the  clock 
in  the  afternoon,  and  no  longer." 

%.  The  sixty-third  section  of  the  said  Act  is  hereby  repealed, 
15  and  the  following  shall  stand  in  the  place  thereof: 

63.  "  On  the  incorporation  of  any  City  or  Town,  and   the  ^i^^t  elec- 
division  thereof  into  wards,  two  fit  and  proper  persons  shall  at  and  towns  ^^* 
the  first  election  of  School  Trustees  be  elected  School  Trustees 
of  each  such  ward  by  a  majority  of  the  votes  of  the  freeholders 

20  and  householders  thereof  appearing  on  the  last  revised  assess- 
ment roll  for  the  said  ward  or  electoral  division,  and  not  sup- 
porters of  separate  schools ;  and  one  of  such  Trustees  to  be 
determined  by  lot  at  the  first  meeting  of  Trustees  after  their 
election,  shall  retire  from  office  at  the  time   appointed  for  the 

25  next  annual  school  election,  and  the  other  shall  continue   in 

office  one  year  longer  and  then  retire,  but  each   such  Trustee  Trustees  term 
shall  continue  in  office  until  his  successor  has  been  elected.  ^^  office. 

3.  Section  six-four  of  the  said  Act  is  amended  as  follows  : — 

"  In  the  fifth  line  after  the  words  '  ordinary  municipal  Ward  Section  64 
30  election,'  add  the  foUowmg  :  '  provided  always  that  there  shall  ^™®°  ®  ' 
not  be  more  than  one  polling  place  in  each  Ward  respectively.' ' '  ^ 

4.  The  following  sub-sections  are  added  to  section  sixty-five 
of  the  said  Act : — 

1.  "A  meeting  of  the  electors  shall  take  place  for  the  nomin-  Nomination 
35  ation  of  Candidates  for  the  offices  of  School  Trustees  in  cities  j^gt^wednes- 
and  in  towns,  at  noon,  on  the  last  Wednesday  in  December,  an-  jay  in  De- 
nually,  or  on  the  day  following  should  the  same  be  a  holiday,  cember. 


Notice. 


If  no  more 
candidates 
than  offices. 


If  more  and 
poll  demand- 
ed. 


Lists  of  vo- 
ters. 


in  each  Ward  or  electoral  division  -thereof,  a|/  such  places  therein 
as  shall  from  time  to  time  be  fixed  by  the  Board  of  School  Trus- 
tees respectively. 

2.  "  The  Returning  Officer  for  each  Ward  or  electoral  division    ^ 
in  cities  and  towns,  or  in  his  absence  the  Chairman  to  be  chosen 
by  the  meeting,  shall  preside,  and  the  Secretary  of  the  Board  of 
School  Trustees  in  each  city  and  town  shall  give  at  least  six 
days'  notice  of  such  meeting. 

.    3.  "  If  only  the  necessary  number  of  Candidates  to  fill  the  10 
vacant  ofiices  shall  be  proposed   and  seconded,   the   Returning 
Officer  or  Chairman  shall,  after  the  lapse  of  one  hour,  declare 
such  Candidates  duly  elected. 

4.  "  If  more  than  the  necessary  number  of  Candidates  be  pro- 
posed and  a  poll  is  demanded  by  any  candidate  or  elector,  the  15 
Returning  Officer  or  Chainnan  'shall  adjourn  the  proceedings 
until  the  second  Wednesday  in  January,  when  a  poll  shaU  be 
opened  in  each  Ward  or  electoral  division  for  the  election,  at 
nine  of  the  clock  in  the  morning,  and  shall  continue  open  until 
five  of  the  clock  in  the  afternoon  and  no  longer.  20 

5.  "  The  Clerk  of  the  Town  or  City  shall  not  later  than  the 
Monday  preceding  the  day  of  election  deliver  to  the  Secretary 
of  the  Board  of  School  IVustees,  in  such  City  or  Town,  a  list 
of  the  names,  alphabetically  arranged,  of  all  the  freeholders  and 
householders  rated  upon  the  then  last  revised  assessment  roll  25 
(and  not  supporters  of  Separate  Schools)  for  each  ward  or 
electoral  division,  and  shall  attest  the  said  list  by  his  solemn 
declaration." 


Poll  books.  0.  "  The  Secretary  of  the  Board  of  School  Trustees  in  every 

City  or  Town  shall  provide  the  Returning  Officer  of  every  ward  30 
or  electoral  division  with  the  said  list  and  a  poll  book,  and  at 
every  election  at  which  a  poll  is  demanded  the  Returning 
Officer,  or  his  sworn  Poll  Clerk,  shall  enter  in  such  book  in 
separate  colunms  the  names  of  the  candidates  proposed  and 
seconded  at  the  nomination,  and  shall,  opposite  to  such  columns,  35 
write  the  names  of  the  electors  offering  to  vote  at  the  election, 
and  shall  in  each  column  on  which  is  entered  the  name  of  a 

How  kept.      candidate  voted  for  by  a  voter  set  the  figure  "  1"  opposite  the 
voter's  name  with  the  residence  of  the  voter." 


Returning 
officer  may] 
administer 
oath,  etc. 


ChtJlenging 
voters. 


Declaration 
of  voters. 


7.  "  The  Returning  Officer  or  Chairman  may  administer  all  40 
oaths  or  affirmations  necessary  at  the  election." 

5.  The  Seventieth  Section  of  the  said  Act  is  hereby  repealed, 
and  the  following  shall  stand  in  the  place  thereof: 

70.  "  In  case  an  objection  be  made  to  the  right  of  any  person 
to  vote  at  any  election  in  any  City,  Town,  or  Village,  or  upon  45 
any  other  subject  connected  with  School  purposes  therein,  the 
Returning  Officer  presiding  at  the  election  shall  require  the 
person  whose  right  of  voting  is  objected  to,  to  make  the 
following  declaration  or  affiimation : 

"  I  do  declare   and  affirm  that  I  have  been  rated  on   the  50 
assessment  roll  of  this  ward  (or  electoral  divisions  in  Toiuns)  as 


a  Freeholder  (or  Householder  as  the  case  may  he)  and  that  I 
have  paid  the  Public  School  Tax  in  this  ward  (or  electoral 
divisions  in  Toiuns)  imposed  for  the  year  within  the  last  twelve 
months,  and  that  I  am  the  person  whose  name "  appears  on  the 
5  assessment  roll,  and  am  of  the  full  age  of  twenty-one  years  and 
not  a  supporter  of  Separato  Schools."  Whereupon  the  person 
making  such  declaration  shall  be  permitted  to  vote. 

C  The  following  sub-sections  are  added  to  section  seventy 
of  the  said  Act : 

10      1.  "  In  case  of  two  or  more  candidates  having  an  equal  num-  Returning 
ber  of  votes,  the  Returning  Officer,  whether  otherwise  qualified  Officer  when 
or  not,  shall  give  a  vote  for  one  of  such  candidates  so  as  to  -^   vote^''^^ 
decide  the  election,  and  except  in  such  case  no  Returning  Officer 
shall  vote  at  any  election  held  by  him." 

15      2.  "  The  Returning  Officer  shall  on  the  day  after  the  close  of  Pool  book  to 
the  election  return  the  poll  book  to  the  Secretary  of  the  Board  ^®  ii^*^^^ ^ 
of  School   Trustees,   and  also  his  solemn  declaration  thereto 
annexed,  that  the  poll  book  contains  a  true  statement  of  the  Attestation, 
poll  and  his  certificate  of  the  person  naming  him  who  had  been 

20  duly  elected." 

7.  "The  seventy-second  section  of  the  said  Act  is  hereby 
repealed,  and  the  following  shall  stand  in  the  place  thereof: 

72.  "  The  Judge  of  the  County  Court  shall,  within  twenty  Proceedings 
days  after  the  election  of  a  Common  School  Trustee  in  any  at  contested 

25  city,  town  or  incorporated  village  within  his  county  receive  cities"t^\ra 
and  investigate,  and  in  a   summary   manner   upon  complaint  and  villages, 
lodged  respecting  the   validity  of  a   mode   of  conducting   the 
election,  hear  and  determine  the  same,  and  may  by  order  cause 
the  Assessment  Rolls,  Collector's  Rolls,  poll  books  and  any  other 

80  records  of  the  election  to  be  brought  before  him,  and  may 
inquire  into  the  facts  on  affidavit  or  affirmation,  or  by  oral 
testimony,  and  cause  such  person  or  persons  to  appear  before 
him  as  he  may  deem  expedient  and  confirm  the  same,  or  in  case 
the  election  complained  of  be  adjudged  invalid,  the  Judge  forth- 

35  with  by  writ  shaU  cause  the  person  so  found  not  to  have  been 
duly  elected  to  be  removed,  and  in  case  the  Judge  determines 
that  any  other  person  was  duly  elected  the  Judge  shall  forth- 
with order  a  writ  to  issue  causing  ^uch  other  person  to  be 
admitted,  and  in  case  the  Judge  determines  that  no  other  per- 

40  son  was  duly  elected  instead  of  the  person  removed,  the  Judge 
shall  by  the  writ  cause  a  new  election  to  be  held,  and  shall 
appoint  the  time  and  place  of  holping  such  election. 
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No.  69.] 


BILL. 


[1868. 


An  Act  for  the  Belief  of  the  London  and  Port  Stanley 
Railway  Company,  and  for  ensuring  the  efficient 
working  of  its  Railway,  and  for  other  purposes. 

Ty HEREAS  the  interest  on  the  bonds  issued  under  the  first  Preamble. 

mortgage  and  the  interest  on  the  second  martgage,  made 
by  the  London  and  Port  Stanley  Railway  Company  is  in  ar- 
rear,  and  the  Company  has  also  become  otherwise  deeply 
5  inbebted,  and  several  of  the  creditors  have  obtained  judgment 
against  it ;  and  whereas  the  keeping  open  of  the  said  Railway 
for  traffic,  which  is  of  the  utmost  importance  to  the  public 
interest,  is,  by  reason  of  the  premises,  imperilled,  and  it  is 
nescessary  that  the  said  Railway  and  its  franchises  should  be 
10  absolutely  sold  to  secure  hereafter  the  uninterrupted  working 
of  the  said  Railway;  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assembly  of  Ontario, 
enacts  as  follows : 

1.  Notwithstanding  anything   in  law  or  statute   to  the  con-  Creditors  may 

15  trary,  it  shall  be  lawful  for  any  mortgage,  or  judgment  creditor  sell  Railway 
of  the  said  Company  to  proceed  upon  his  mortgage  or  execu-  &c,  ^  ' 

tion  against  lands,  and  sell  thereunder  the  said  Railway,  with 
all  its  lands,  rights,  privileges,  franchises  and  appurtenances,  and 
any  mortgagee  or  creditor  of  the  said  Railway  Company  may 

20  become  the  purchaser  of  the  said  Railway,  at  such  sale,  and 
such  sale  shall  extinguish  all  mortgages,  bonds,  judgments  and 
claims  whatsoever  existing  at  the  time  of  the  said  sale  of  such 
Railway,  and  by  and  under  such  sale,  whether  made  under 
power  of  sale  in  any  mortgage  decree  of  the  Court  of  Chancery 

25  in  Upper  Canada  or  Sheriff's  sale  on  such  execution  against 
lands  as  aforesaid,  the  said  purchaser,  his  heirs  or  assigns  shall 
acquire  a  good  title  to  the  said  Railway,  and  all  the  lands, 
rights,  privileges,  franchises  and  appurtenances  thereto  belong- 
ing or  in  any  way  appertaining,  freed  and  discharged  from  any 

30  claim  and  incumbrance  whatever,  and  shall  have  full  power  and 
authority  to  sell  and  dispose  of  the  same,  to  use  and  work  the 
said  Railway  under  the  Act  of  Incorporation  of  the  said  Rail- 
way Company,  or  any  amendments  thereof  as  fully  and  effec- 
tually as  if  such  Charter  had  been  granted  to  such  purchaser 

30      H.  The  purchase  money  upon  such  sale  shall  be  paid  into  Her  purchase 
Majesty's  Coui-t  of  Chancery  at  Toronto,  and  shall  be  paid  out  "^"j^-^^  ^ 
of  the  said  Court  to  the  several  creditors  of  the  Company,  ac-  Court, 
cording  to  their  priorities,  as  they  may  legally  exist,  or  as  may 
be  settled  by  the  said   Court ;  provided   always  that  upon  an 

35  application  to  be  made  thereto  by  any  creditor  or  creditors,  upon 
petition  such  purchaser,  his  heirs  or  assigns,  may  make  such 
tenns  for  the  payment  or  security  of  the  purchase  money  with 


such  creditors  as  they  may  agree  upon ;  provided  always  that 
nothing  herein  contained  shall  prevent,  nor  shall  any  Act,  law, 
or  practice  to  the  contrary  prevent  any  mortgagee  or  creditor 
of  the  said  Company  becoming  the  purchaser  of  the  said  Rail- 
way as  aforesaid. 


3.  The  said  Court  of  Chancery  shall  make  such  provision  for 
vide  for  pay-    jt^^  payment  of  the  costs  of  any  appKcation  or  applications  to 


Court  to  pro- 
vide for  pay- 
ment of  costs, 
&c. 


be  made  to  it  under  the  authority  of  this  Act  as  to  the 
Court  shall  seem  just. 


said 
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No.  70.]  BILL.  [1868. 

An  Act  to  enable  Municipalities  to  grant  aid  by  way 
of  bonus  or  otherwise,  to  Eoads,  Tramways  and 
Railways. 

"^JHEREAS  it  is  desirable  to  increase  the  facilities  of  commu- 
nication within  this  Province,  and  to  enable  Municipalities 
to  encourage  the  construction  of  Roads,  Tramways  and  Rail- 
ways, by  granting  aid  by  way  of  bonus  or  otherwise ;  There- 
g  fore.  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  Ontario,  enacts  as  follows : 

That  it  shall  and  may  be  lawful  for  any  Municipality  or  Municipalities" 
Municipalities,  through  any  part  of  which,  or  near  which,  any  toRofdTTra^ 
Road,  Tramway  or  Railway,  shall  pass  or  be  situated,  or  which  way,  &c. 

2Q  may  be  benefited  thereby,  to  aid  and  assist  any  incorporated 
Road  or  Tramway  Company,  or  Railway  Company  duly  incor- 
porated by  special  Act,  and  subject  to  the  provisions  of  the 
Railway  Act,  by  loaning  or  guaranteeing,  or  giving  money  by 
way  of  bonus,  or  procuring  and  granting  the  right  of  way,  or 

25  granting  lands  belonging  to  the  Municipality,  or  issuing  Muni- 
cipal bonds  to  or  in  aid  of  the  Company,  in  such  manner,  and 
to  such  extent,  as  such  Municipality,  or  any  of  them,  shall  think 
expedient ;   Provided   always,  that   no   such   aid,  loan,  bonus.  Proviso, 
guarantee  or  grant  shall  be  given,  except  after  the  passing  of 

2Q  by-laws  for  the  purpose,  and  the  adoption  of  such  by-laws  by 
the  ratepayers,  as  provided  in  the  Railway  Act. 

That  when  it  seems  desirable  to  any  Municipality  to  grant  To  have  all  the 
aid  to  any  such  Road,  Tramway  or  Railway  Company,  by  Powers  { grant- 
granting  to  them  the  right  of  way,  such  Municipality  shall  have  CompaniesT*^ 

25  all  the  powers  now  conferred  by  an  Act  of  the  Province  of 
Canada,  intituled  "  An  Act  respecting  Railways,"  and  shall  be 
subject  to  the  provisions  therein  contained,  and  such  powers 
may  be  exercised  by  the  said  Municipality  in  their  own  name, 
or  in  the  name  of  the  said  Road,  Tramway  or  Railway  Com- 

30  pany,  with  the  assent  of  such  Company ;  Provided,  however, 
that  the  said  Municipality  shall  procure  the  conveyance  of  .the 
lands  so  required  direct  to  the  said  Road,  Tramway  or  Railway 
Company. 
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No.  71.]  BILL.  [1868. 

An  Act  respecting  the  Public  Works  of  Ontario. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1 .  There  shall  be  a  Department  of  Public  Works  for  Ontario,  Department 
5  over   which   the   "  Commissioner^  of    Agriculture   and   Pubhc  ^^^  ^°?^^^^" 
Works,"  for  the  time  being,  appointed  by  commission  under  jj^  Works. 
the  Great  Seal,  shall  preside. 

%.  The  Lieutenant-Governor  may  also  appoint  an  Architect  Architect  and 
and  Engineer  of  Public  Works,  who  shaU  be  Chief  Officer  of  f^Xy^^d 
10  the  Department,  a  Secretary  for  the  Department,,  and   such  other  officers, 
other  officers  as  may  be  necessary  for  the  proper  conduct  of  the 
business  of  the  Department.  ^ 

3.  The  Lieutenant-Governor  may  also  appoint  from  time  to  Temporary 
time  as  many  Engineers,  Superintendents,  servants,  and  other  Engineers, 

15  officers  as  he  may  deem  necessary,  for  the  construction,  main- 
tenance, use,  and  repair  of  Public  Works. 

4.  The  Commissioner  shall  have  the  management  of  the  De-  Duties  and 
partment,  and  it  shall  be  his  duty  to  oversee  and  direct  the  powers  of  the 
other  officers  and  servants  of  the  Department ;   he  shall  have  gjoner. 

20  such  other  powers  and  duties  as  may  be  assigned  to  him  by  the 
Lieutenant-Governor  in  Council,  and  may  suspend  from  duty 
any  officer  or  servant  of  the  Department  who  refuses  or 
neglects  to  obey  his  instructions  as  such  Commissioner. 

5.  It  shall  be  the  duty  of  the  Architect  and  Engineer  to  pre-  Duties  and 
25  pare  maps,  plans,  and  estimates  for  all  Public  Works  which  are  "^^^l  ^\  *^f 

about  to  be  constructed,  altered  or  repaired  by  the  Depart-  Engineer.     • 
ment ;  to  report  for  the  information  of  the  Commissioner,  on 
any  question  relating  to  the  Public  Works  which  may  be  sub- 
mitted to  him ;  to  examine  and  revise  the  plans,  estimates  and 

30  recommendations  of  other  engineers  and  officers ;  to  check  and 
verify  all  certificates  and  accounts  respecting  Public  Works  and 
repairs ;  to  conduct  all  correspondence  relating  to  the  above ; 
to  transmit  to  the  Secretary  all  outward  correspondence  to  be 
copied  in  the  "  Public  Works"  letter  book,  and  all  docimaents 

35  that  require  to  be  filed  or  registered ;  and  generally  to  advise 
the  Department  on  all  Architectural  and  Engineering  questions 
affecting  the  Public  Works. 

6.  It  shall  be  the  duty  of  the  Secretary  to  keep  all  necessary  Duties  of  the 
accounts   relating   to    Pubhc   Works ;     to  file    aU    documents  Secretary. 

40  for  the  Department,  and  in  addition  to  the  ordinary  indexes  to 
keep  one  "  Subject  Matter  General  Index"  of  all  the  books ;  to 


M^ 


Copies  of 
documents 
certified  by 
him  to  be 
authentic. 


What  acts 
only  shall 
bind  the  De- 
partment. 


enter  all  correspondence  outward  in  the  proper  "  Letter  book ;" 
to  conduct  all  general  correspondence  connected  with  the  De- 
partment, under  the  instructions  of  the  Commissioner;  to  pre- 
pare all  accounts  in  duplicate  for  submission  to  the  Hon.  The 
Executive  Council ;  to  see  that  all  contracts  and  documents  are  5 
properly  drawn  out  and  executed ;  to  sign  requisitions  for  office 
supplies,  prepare  pay  lists,  draw  the  money  from  the  Treasurer's 
Office,  and  pay  the  monthly  salaries  ;  to  have  the  charge  of  the 
Post  Office  Franking  Stamp,  and  the  Departmental  Seal ;  and 
generally,  to  do  and  perform  all  such  acts  and  things  pertaining  10 
to  the  business  of  the  Department,  as  he  may  from  time  to 
time  be  directed  to  do  and  perform  by  the  Commissioner ;  and 
a  copy  of  any  map,  plan  or  other  document  in  the  Department, 
certified  by  him  as  a  true  copy,  shall  be  held  to  be  authentic, 
and  shall  be  primd-facie  of  the  same  legal  effect  as  the  original,  15 
in  any  Court  or  elsewhere. 

7.  The  Commissioner  shall  have  power  to  enter  into  any 
contract  with  any  person  that  may  be  necessary  or  advisable 
in  carrying  out  the  provisions  of  this  Act,  or  any  of  them ;  but 
no  deeds,  contracts,  documents  or  writings  shall  he  deemed  to  20 
be  binding  on  the  Department,  or  shall  be  held  to  be  the  acts 
of  the  Commissioner,  unless  signed  and  sealed  with  the  seal 
of  the  Department  by  him. 


Actions  for  9      8.  All  actions,    suits,  and   other   proceedings  at  law  or  in 

tr^ctra«5^*'^  equity,  for  the  enforcement   of  any  contract,  for  the  recovery  25 

'     '       of  damages  for  any  tort  or  breach  of  contract,  or  for  the  trial  of 

any  right,  in  respect  of  any  property,  real  or  personal,  under 

the  control  of  the  Department,  shall  be  instituted  in  the  name 

of  Her  Majesty's  Attorney-General  for  the  Province. 


Recovering 
possession  of 
maps,  &c., 
relating  to 
Public 
Works. 


0.  The  Lieutenant-Governor  may  require  any  person  or  any  30 
Provincial  officer,  having  the  possession  of  any  maps,  plans, 
specifications,  estimates,  reports  or  other  papers,  books,  draw- 
ings, instruments,  models,  contracts,  documents,  or  records,  not 
being  private  property,  and  relating  to  any  Public  Work,  to 
deliver  the  same  without  delay  to  the  Secretary  of  the  Depart-  35 
ment. 


What  pro- 
perty, &c.,  to 
be  vested  in 
Her  Majesty 
and  under 
control  of  De- 
partment. 


Other  pro- 
perty, &c., 
may  be  so 


10.  All  land,  streams  and  watercourses,  and  property,  real  or 
personal,  heretofore  or  hereafter  acquired  for  the  use  of  PubKc 
Works ;  all  canals,  locks,  dams,  hydraulic  works,  harbors,  piers 
and  other  works  for  improving  the  navigation  of  any  water ;  40 
all  slides,  dams,  piers,  booms  and  other  works  for  facilitating 
the  transmission  of  timber ;  all  hydraulic  powers  created  by 
the  construction  of  any  public  works;  all  roads  and  bridges;  all 
public  buildings ;  all  railways  and  rolling  stock  thereon ;  all 
vessels,  dredges,  scows,  tools,  implements  and  machinery  for  40 
the  improvement  of  navigation;  all  drains  and  drainage  works, 
and  all  property  heretofore  or  hereafter  acquired,  constructed, 
repaired,  maintained,  or  improved  at  the  expense  of  the  Pro- 
vince, shall  be  and  remain  vested  in  Her  Majesty  and  under 
the  control  of  the  Department.  45 


11.  The  Lieutenant  Governor  may,  from  time  to  time,  by 
Proclamation,  declare  any  other  property,  real  or  personal,  and 
placed  by        any  works,  roads,  bridges,  harbors,  slides,  or  buildings,  or  other 
Pr  '         " 


:*roclamation.  things  specified  in  the  next  preceding  section,  and  purchased  or 


constructed  at  the  public  expense  to  be  Public  Works  subject  to  " 
the  provisions  of  this  Act,  and  they  shall,  thenceforth,  be  vested 
in  Her  Majesty  and  under  the  control  of  the  Department. 

1 2.  Any  property,  real  or  personal,  when  no  longer  required  Property  not 
5  for  the  use  of  any  Public  Work  may  be  sold,  leased  or  disposed  pXlic^Works 

of,  under  the  authority  of  the  Lieutenant-Governor ;  the  pro-  may  be  sold, 
ceeds  of  all  such    sales,  leases  and   dispositions  shall   be   ac-  Proceedstobe 
counted  for  as  public  money.  public  money. 

13.  All  contracts  respecting  any  Public  Work,  or  property,  Existing  and 
10  real  or  personal,  under  the  control  of  the  Department,  here-  +^*"f^+^*'^' 

tofore   or   hereafter    entered   into    by    the    Commissioner  or  valid, 
by  any  other  person  duly  authorized  to  enter  into  the  same, 
shall  enure  to  the  use  of  Her  Majesty,  and  may  be  enforced  as 
if  they  had  been   entered   into  with  Her  Majesty  under  the  ^ 

15  authority  of  this  Act. 

1 4.  All  Public  Works  hereafter  constructed  or  completed  at  -Public  Works 
the  expense  of  the  Province,  shall,  unless  otherwise  provided  by  controlo/^ 
law,  be  under  the  control  of  the  Department,  and  subject  to  Department, 
the  provisions  of  this  Act. 

20      15.  The  Commissioner  shall  direct  the  construction,  main-  Commissioner 
tenance  and  repair  of  all  Public  Works  in  progress,  or  construe-  ^^^^  ^j  PubUc 
ted,  or  maintained  at  the  expense  of  the  Province,  and  which  Works, 
are  by  this  Act,  or  may  be  hereafter  placed  under  the  control 
of  the  Department. 

25       16.  The  Commissioner  may  require  any  account  sent  in  by  ^**®sting  ac- 
any  j^erson  employed  by   the  Department,  to  be  attested  on  tractors  &c!^ 
oath ;  which  oath,  as  well  as  that  to  be  taken  by  any  witness, 
the  Commissioner  may  administer. 

1 7.  The  Commissioner  may  send  for,  and  examine  on  oath.  Power  to 
30  all  such  persons  as  he  deems  necessary,  touchins:  any  matter  e^ammeper- 

upon  which  his  action  is  required ;  and  may  cause  such  persons 
to  bring  with  them  such  papers,  plans,  books,  documents  and 
things,  as  it  may  be  necessary  to  examine  with  reference  to 
such  matter ;  and  may  pay  such  persons  a  reasonable  compensa- 
35  tion  for  their  time  and  disbursements  ;  and  such  persons  shall 
attend  at  the  summons  of  the  Commissioner  after  due  notice, 
under  the  penalty  of  five  pounds  in  each  case. 

1 8.  The  Commissioner  shall  make  and  submit  to  the  Lieu-  Annual  re- 
tenant- Governor  an  annual  report  on  all  the  Works  under  the  Lieut '^-Gover- 

40  control  of  the  Department,  to  belaid  before  the  Legislature  within  nor  to  be  laid 
twenty-one    days   from   the   commencement  of  each    Session,  before  Legia- 
showing  the  state  of  each  Work,  and  the  amounts  received  and  ^^*^'^®- 
expended  in  respect  thereof,  with  such  further  information  as 
may  be  requisite  to  enable  Parliament  to* judge  of  the  working 

45  of  the  Department. 

\9.  It  shall  be  the  duty  of  the  Commissioner  to  invite  ten-  Tenders  to  be 
ders  by  public  advertisement  for  the  construction  and  repair  ^orks^  ^^^ 
of  all  Public  Works,  except   in  cases  of  pressing  emergency,  Exception, 
where   delay  would   be   injurious    to  the    public  interest,   or 
50  where,  from  the  nature  of  the  work,  it  can  be  more  expedi- 
tiously and  econonomically  executed  by  the  officers  and  ser- 
vants of  the  Department. 


taken  from 
contractors. 


Security  to  be  ^0.  The  Commissioner,  where  any  Public  Work  is  being  car- 
lied  out  by  contract,  and  in  all  other  cases,  shall  take  all  reason- 
able care  that  security  be  given  to  and  in  the  name  of  Her 
Majesty,  for  the  due  performance  of  the  work,  within  the  amount 
and  time  specified  for  its  completion;  and  in  all  cases  where  it  5 
Provision  seems  to  the  Commissioner  not  to  be  expedient  to  let  such  work 
when  the  to  the  lowest  bidder,  it  shall  be  his  duty  to  report  the  same, 
lowest  tender  and  obtain  the  authority  of  the  Lieutenant-Governor  previous 
IS  not  taken.    ^^  passing  by  such  lowest  tender ;  but  no  sum  of  money  shall 

be  paid  to  the  Contractor,  nor  shall  any  work  be  commenced  10 
on  any  contract  until  the  contract  has  been  signed  by  all  the 
parties  therein    named,    nor  until  the  requisite  security  has 
been  given. 


Power  to 
make  sur- 
veys, &c. 


Certain  per- 
sons employ- 
ed by  the 
Department 
to  have  like 
powers  as  to 
surveys,  as  if 
licensed  Sur- 
veyors for  the 
Province, 
while  acting 
for  the 
Department. 


Power  to 
acquire  and 
take  posses- 
sion of  lands, 


Power  to  Take  Lands,  &c. 

m.  The  Commissioner  may  authorize  any  engineer,  agent  15 
servant  or  workman  employed  by  or  under  him,  to  enter  into 
and  upon  any  land  to  whomsoever  belonging,  and  to  survey 
and  take  levels  of  the  same,  and  to  make  such  borings,  or  sink 
such  trial  pits  as  he  deems  necessary  for  any  purpose  relative  to 
the  Works  under  the  control  of  the  Department.  20 

3^.  The  Commissioner  may  employ  any  Engineer,  or  any 
person  duly  licensed  or  empowered  to  act  as  a  Surveyor  for  any 
Province  in  Canada,  to  make  any  survey,  or  estabhsh  any 
boundary,  and  furnish  the  plans  and  description  of  any  property 
acquired  or  to  be  acquired  by  Her  Majesty  for  the  use  of  the  25 
Province ;  and  such  surveys,  boundaries,  plans  and  descriptions 
shall  have  the  same  eflfect  as  if  the  operations  pertaining  there- 
to, or  connected  therewith,  had  been  performed  by  a  Land  Sur- 
veyor duly  licensed  and  sworn  in  and  for  the  Province ;  and  the 
boundaries  of  such  property  may  be  permanently  estabhshed  30 
by  means  of  proper  stone  or  iron  monuments,  planted  by  the 
Engineer  or  Surveyor  so  employed  by  the  Commissioner,  and 
shall  be  of  the  same  effect  to  all  intents  and  purposes  as  if 
such  boundaries  had  been  drawn,  and  such  monuments  planted 
by  a  Land  Surveyor  duly  licensed  and  sworn  for  the  Province,  35 
and  shall  be  held  to  be  the  true  and  unalterable  boundaries  of 
such  property ;  provided  such  boundary  lines  are  so  established, 
and  such  monuments  of  iron  or  stone  are  planted  after  due  no- 
tice thereof  has  been  given  in  writing  to  the  owners  of  the 
lands  to  be  thereby  affected,  and  that  a  written  description  of  40 
such  boundaries  is  approved  and  signed,  in  the  presence  of  two 
witnesses,  by  such  Engineer  or  Surveyor  on  behalf  of  the  Com- 
missioner, and  by  the  other  parties  concerned,  or  that  in  case 
of  the  refusal  of  any  party  to  approve  or  sign  the  same,  such 
refusal  is  recorded  in  such  written  description ;  and  provided  45 
such  boundary  marks  or  monuments  are  planted  in  the  presence 
of  at  least  one  witness,  who  shall  sign  the  said  written  descrip- 
tion, which  shall  afterwards  be  deposited  with  the  Secretary  of 
the  Department  as  part  of  the  records  of  the  office. 

23.  The  Commissioner  may  acquire  and  take  possession,  for  50 
and  in  the  name  of  Her  Majesty,  of  any  land  or  real  estate, 
streams,  waters,  watercourses,  fences  and  walls,  the  appropria- 
tion of  which  is  in  his  judgment  necessary  for  the  use,  construc- 
tion or  maintenance  of  any  :^ublic  work  or  building ;  or  for  the 
use,  construction  or  maintenance  of  hydraulic  privileges  made  55 


or  created  by,  from  or  at  any  Public  Work  ;  or  for  the  purpose  of 
draining ;  or  for  the  enlargement  or  improvement  of  any  public 
work,  or  for  obtaining  better  access  thereto ;  and  he  may  for  p^^^^^ 
such   purpose   contract   with   all   persons,  seignors,  guardians,  abied  to  con- 
5  tutors,  curators  and  trustees  whatsoever,  not  only  for  them-  tract, 
selves,  their  heirs,  successors  and  assigns,  but  also  for  and  on  the 
behalf  of  those  whom  they  represent,  whether  infants,  absen- 
tees, lunatics,  man'ied  women,  or  other  persons  otherwise  in- 
capable of  contracting,  possessed  of,  or  interested  in  such  lands, 
10  real  property,   streams,  water  and  watercourses,  and  all  such 
contracts,  and  all  conveyances  or  other  instruments  made  in 
pursuance  of  any  such  contract,  shall  be  valid  to  all  intents 
and  purposes  whatever. 

34.     The  Commissioner  and  his  Agents  may  enter  upon  any  Power  to  take 
15  uncleared  or  wild  land,  and  take  therefrom  all  timber,  stones,  ^o^^n^iear- 
gravel,  sand,  clay  or  other  materials   which   he   or  they  may  ed  lands. 
find  necessary  for  the  construction,  maintenance  and  repair  of 
Public  Works,  or  property,  real  or  personal,  under  the  control  of 
the  Department;  or  may  ky  any  materials  upon  any  such  land; 
20  and  the  Commissioner  may  construct,  take  and  use  all  such 
temporary  roads  to  and  from  such  timber,  stones,  gravel,  sand, 
clay,  or  other  materials,  as  may  be  required  by  him  or  his  Agents 
for  the  convenient  passing  to  and  from  the  Works  during  their 
construction,  and  repair*;  and  may  enter  upon  any  land  for  the 
25  purpose  of  making  proper  drains  to  carry  off  the  water  from 
any  public  work,  or  for  keeping  such  drains  in  repair. 

J35.  Compensation,  to  be  agreed  on  between  the  parties,  or  ap-  Payment  of 
praised  and  awarded  in  the  manner  hereinafter  set  forth,  for  such  ti^on!^^"^"^ 
land,  real  or  personal  property,  streams,  water  and  watercourses, 
30  timber,  stone  or  other  material,  or  for  any  damage  thereto,  shall 
be  made  to  the  owner  or  occupier  of  such  land  or  property,  or 
to  the  persons  suffering  such  damage  aforesaid,  and  shall  be  paid 
within  six  months  after  the  amount  of  such  compensation  has 
been  agreed  on  or  appraised  and  awarded. 

53      26.     When  any  such  owner  or  occupier  refuses  or  fails  to  Notice  and 

agi-ee  to  convey  his  estate  or  interest  in  any  land,  real  property,  ^^^^^^  before 
p  f  f.  •^•^r^•^  taking  posses- 

stream  or  watercourse   as    aioresaid,    the  Commissioner  may  gio^. 

tender  the  reasonable  value  in  his  estimation  of  the  same,  with 

notice  that  the  question  will  be  submitted  to  arbitration  as 

40  hereinafter  mentioned,  and  in  every  case  the  Commissioner  may, 

three  days  after  such  agreement  or  tender  and  notice,  autho- 

lize  possession  to  be  taken  of  such  land,  real  property,    stream 

or  watercoui-se  so  agreed  or  tendered  for. 

1i7.  If  the   owner  of  such  land,  real  property,  stream  or  ISotice  when 
45  watercourse,  does  not  reside  on  or  near  the  property  so  required,  *^^  o^vIlersdo 

TlO't  rGSlQG    oil 

then  notice  shall  be  given,  in  the  Ontario  Gazette  and  in  two  the  land, 
newspapers  published  in  or  near  the  district  or  county  in  which 
such  property  is  situate,  of  the  intention  of  the  Commissioner 
to  cause  possession  to  be  taken  of  such  land,  or  real  property, 
■50  stream  or  watercourse,  and  after  ten  days  from  the  publica- 
tion of  the  last  noti(;e,  possession  may  be  taken  accordingly. 

28.  The   Commissioner  may  discontinue  or  alter  any  part  Power  to  alter 
of  a  public  road,  where  it  is  found  to  interfere  with  the  proper  public^road"^ 
line   or   site  of  any  Public  Work ;   but  before   discontinuing 
71-B 


Fences,  &c., 
removed  or 
ditches   made 
during  pro- 
secution of 
jjublic  work 
to  be  replaced. 


Obligations  of 
land  o-^vners. 


6 

or  altering  such  public  road  he  shall  substitute  another 
convenient  road  in  lieu  thereof;  and  the  land  theretofore  used  for 
any  road  or  part  of  a  road  so  discontinued,  may,  without  the 
authority  prescribed  in  Section  12,  be  transferred  by  the  Com- 
missioner to,  and  shall  thereafter  become  the  property  of  the  g 
owner  of  the  land  of  which  it  originally  formed  part  ;  or  may 
be  dealt  with  as  prescribed  in  Section  12. 

*Z9.  Whenever,  in  the  prosecution  of  any  Public  Work,  it 
has  been  necessary  to  take  down  or  remove  any  wall,  fence  or 
boundary  mark  of  any  owner  or  occupier  of  land  adjoining  such  lo 
Public  Work ;  or  to  construct  any  back-ditches   or  drains  for 
carrying  off  the  water  accumulating  behind  the  banks  of  any 
public  canal,  the  Commissioner  shall  cause  to  be  replaced  such 
wall,  fence  or  boundaiy  mark  as  soon  as  the  necessity  which 
caused  its  being  taken  down  or  removed  has  ceased;  and  after  15 
the  same  has  been  so  replaced,  or  when  such  drain  or  back- 
ditch  is  completed  the  owner  or  occupier  of  such  land  shall 
maintain  such  wall,  fence  or  boundary  mark,  drains  or  back- 
ditches  to  the  same  extent  as  such  owner  or  occupier  might   be 
by  law  required  to  do,  if  such  wall  or  fence  had  never  been  so  20 
taken  down  or  removed,  or  siich  diuins  or  back-ditches  had 
always  existed. 


Drainage  of  Lands. 


&c 


Power  to  em-  SO.  The  Commissioner  shall  have  power  to  employ  com- 
ploy  Engi-  potent  Engineers  and  Surveyors  to  make  the  necessary  exami-  25 
examine  land  nations,  surveys  and  levels  of  any  swamp  or  bog  land,  or  land 
for  drainage,  occasionally  or  permanently  flooded  with  water,  such  Engineers 
and  Surveyors  to  be  under  the  direction  of  the  Department, 
and  to  report  to  the  Commissioner  on  the  best  means  of  drain- 
ing or  preventing  the  flooding  of  such  land,  the  cost  of  the  30 
same,  the  quantity  and  quality  of  land  proposed  to  be  drained 
or  saved  from  flooding,  with  an  estimate  of  the  improved  value 
of  such  land. 


Report  to 
Lieut. -Gover- 
nor, 


Power  to 
make  con- 
tracts. 


Power  to  re- 
move obstruc 
tions  on  re- 
port of  Engi- 
neer. 


31.  The  Commissioner  shall  submit  to  the  Lieutenant- 
Governor  in  the  annual  report  to  be  laid  before  the  Legislature,  a  35 
statement  of  the  results  of  such  examinations,  surveys  and 
levels,  and  an  estimate  of  the  cost  of  reclaiming  such  lands,  so 
as  to  render  them  available  for  cultivation,  with  his  recom- 
mendation respecting  the  same. 

33.  The  Commissioner  shall  have  power  to  make  contracts  40 
in  manner  hereinbefore  prescribed  for  the  construction  and  re- 
pair of  drains,  bridges,  roads,  dams,  dykes,  slides,  and  other 
works  necessary  or  proper  to  prevent  the  flooding  of,  or  to  caiTy 
oflf  the  water  from,  any  such  land  as  aforesaid,  and  to  render 
the  same  available  for  cultivation.  45 

33.  Where  it  has  been  ascertained  on  the  report  of  a  com- 
petent Engineer  that  there  exists,  or  is  being  or  has  been  con- 
structed, across  any  river,  stream,  or  watercourse,  any  mill 
dam,  embankment,  or  obstruction  which  does,  or  which,  in  the 
opinion  of  such  Engineer  will,  impede  the  free  discharge  of  50 
water  from  any  such  swamp,  bog,  or  flooded  land  as  aforesaid, 
the  Commissioner  shall  have  power  to  stop  the  construction 


thereof,  or  to  cause  the  same  to  be  removed,  or  a  slide  con- 
structed,; as  in  his  opinion  may  be  most  advisable ;  and  if  it  be 
found  ♦that  the  owner  of  any  such  mill  dam,  embanlanent,  or 
obstruction,  or  any  other  person,  suffer  any  damage  in  conse- 
5  quence  of  the  stoppage  of  its  construction,  or  of  its  removal,  or 
of  the  construction  of  any  slide  under  the  provisions  of  this 
section,  such  owner  or  person  suJEfering  such  damage  shall  re-  o-ivners,  &c., 
ceive  compensation,  (if  on  arbitration,  as  hereinafter  provided,  *»  receive 
he  be  considered  reasonably  entitled  to  any),  for  such  damage,  tkm^^"^" 
1^  to  be  agreed  upon,  or  appraised  and  awarded  in  manner  here- 
inafter provided,  due  regard  being  paid  to  the  previous  right  or 
^vrongful  action  of  the  owner  in  constructing  such  mill  cfom  or 
embankment ;  such  compensation  to  be  paid  within  six  months 
after  the  same  has  been  agreed  on  or  aVarded. 

15      34.  When  any  such  slide  as  aforesaid  has  been  constructed  Slides  to  be 
in  any  mill  dam  or  embankment,  such  slide  shall  be  under  the  ^^^^^  Trt^**^*^ 
control  of  the  Department;  and  the  Commissioner,  his  Engineers  ment,  and  free 
and  Ao-ents,  shall  have  free  access  to  the  same  at  all  reasonable  of  access  to 
times,  and  for  all  reasonable  purposes,  including  the  regulating  S^^'^™^^' 
the  discharge  of  water  over,  and  the  repairing  of  the  same. 

20      35.  When  the  works  for  the  drainage  or  saving  from  flood-  Overseers  of 
ing  of  any  land  have  been  reported  complete,  the  Commissioner  ^vvr^ks  to  be 
shall,  if  necessary,  appoint  a  competent  overseer  or  overseers  to  appointed. 
.  take  charge  of  the  same,  whose  duty  it  shall  be  to  report  from 
time  to  time,  and  as  occasion  may  require,  on  the  condition  of 

25  the  same,  and  to  state  v/hat  repairs  are  required  to  keep  them 
in  good  order. 

36.  The  Commissioner  shall  have  power  to  grant  pemiission  Power  toper- 

to  any  person  to  construct,  or  cause  to  be  constructed,  at  his  ^^*  construc- 

^  ^    ,        T     -I      •        •    ,  •        1      •  i       tion  of  lateral 

own  expense,  lateral  drains  into  any   mam  drains   or   water  drains  by  pri- 

30  courses  constructed  or  improved  under  this  Act ;  such  permis-  vate  parties; 
sion  to  be  in  writing,  signed  and  sealed  as  hereinbefore  directed 
in  regard  to  contracts,  and  to  set  forth  the  conditions  and  pay- 
ments on  which  the  same  is  granted. 

ST.  If  any   person  constiiict,  or  cause   to   be   constructed.  Lateral  drains 

35  any  such  lateral  di"ain  as  aforesaid,  from  which  water  may  be  ^v^thouifper- 
discharged  into  any  such  main  drain  or  watercourse  constructed  mission  to  be 
or  improved  as  aforesaid,  without  such  written  permission  first  discontinued 
obtained,  such  person  shall,  on  due  notice,  given  in  writing,  notice 
signed  by  the  Commissioner,  restore   such  lateral  and  main 

40  drains  and  watercourse  to  their  former  condition ;  and  should 

any  such  person,  upon  receipt  of  such  notice,  refuse  or  neglect  p  .     , 
to   restore  such  lateral  and   main  drains  and  watercourse  to  move  to  be  a 
their  former  condition  within  a  -reasonable  time  thereafter,  such  trespass 
person,  or  the  Clerk,  Secretary,  or  like  officer,  or  the  head  offi-  P^""sliable  as 

45  cer  of  any  body  corporate,  or  all  of  them,  may  be  summoned  for 
trespass  before  a  Justice  of  the  Peace,  and  dealt  with  as  provided 
by  the  Statute  chapter  one  hundred  and  five  of  the  Consolidated 
Statutes  of  Upper  Canada,  in  respect  to  trespasses  therein  men- 
tioned ;  and  the  delivery  of  any  notice  to  the  Clerk,  Secretary,  What  to  be 

50  or  like  officer,  or  the  head  officer  of  any  body  corporate,  at  the  deemed  due 
office  or  place  of  business  of  such  body  corporate,  shall  be  due  corporation 
service  of  such  notice  upon  such  body  coqoorate  within  the 
meaning  of  this  or  any  other  section  of  this  Act. 
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Commissioner      38_  Should  any  person  have  or  acquire  land  in  the  vicinity 

Land^toTe     ^^  ^^J  ^^i^  drain   or   watercourse    constructed   or  improved 

drained  into   as  aforesaid,  such   person   shall   have  the  privilege   of#  using 

niain.  g^ich  main  drain   or  watercourse,  under  such  conditions   and 

payments  as  may  be   considered  fair   and  reasonable  by  the  5 

Commissioner,  to  whom  application  in  writing  must  be  made, 

and  by  whom  permission  must  first  be  given  as  hereinbefore 

provided. 


Provision  for 
registration  of 
plans,  &c. 


Expenditure 
to  be  sanc- 
tioned by 
Legislature, 
except  for 
repairs,  &c. 


3d.  The  Commissioner  shall  provide  and  deposit  in  the  Re- 
gistry»Office  of  the  County  wherein  any  drainage  works  have  IQ 
been  constructed,  a  fair  and  correct  plan  or  map  of  such  drain- 
age works  on  a  scale  of  not  less  than  one  inch  to  every  four 
chains  or  264  feet,  and  shall  lay  down  thereon  all  drains,  slides, 
dams,  embankments  or  other  works  which  have  been  construc- 
ted, together  with  such  further  information  as  will  show  the  15 
drainage  works,  and  all  matters  appertaining  to  the  same ;  and 
every  copy  of  such  plan  or  map  obtained  from  such  Registry 
Office,  and  certified  as  correct  by  the  Registrar  or  Deputy- 
Registrar  of  such  County,  shall  be  taken  as  evidence  of  the 
contents  of  the  original  plan  or  map  in  all  Courts  in  Ontario.      20 

40.  Nothing  herein  contained  shall  give  authority  to  the 
Commissioner  to  cause  expenditure  not  previously  sanctioned 
by  the  Legislature,  except  for  such  repairs  and  alterations  as  the 
immediate  necessities  of  the  Public  Service  may  demand. 


Official  Arbitk.vtors. 


25 


How  appoint-  4 1 .  The  Lieutenant-Governor  may,  from  time  to  time,  con- 
ed and  for  gtitute  a  Board  of  Arbitration,  and  appoint  any  number  of  per- 
w  a  purpose.  ^^^^  ^^^  exceeding  three,  Avho  shall  be  Official  Arbitrators  for 
Ontario,  and  who  shall  arbitrate  on,  appraise,  determine  and 
award  the  sum  which  shall  be  paid  to  any  person  in  respect  of  30 
any  claim  made  by  such  person  under  this  Act,  and  with  whom 
the  Commissioner  has  not  agreed  and  cannot  agree  ;  and  every 
such  Arbitrator  shall  receive  such  remuneration  as  shall  be, 
from  time  to  time,  fixed  by  the  Lieutenant-Governor. 


Remunera- 
tion- 


Oath  of  office.      43.  The  Arbitrators  shall  take,  before  the  Commissioner  or  35 
one  of  Her  Majesty's  Justices  of  the  Peace  for  Ontario,  the  fol- 
lowinsf  oath  : — 


Form-  "  I,  A.  B.,  do  swear  that  I' will  well  and  truly  hear,  try  and 

examine  into  such  claims  as  may  be  submitted  to  me  for  com- 
pensation for  real  or  personal  property  taken,  or  alleged  direct  40 
or  consequent  damage  to  such  property,  arising  from  the  con- 
struction or  connected  with  the  execution  of  any  Public  Work 
undertaken  at  the  expense  of  the  Province  of  Ontario,  or  arising 
out  of  or  connected  with  the  execution  or  on  account  of  deduc- 
tions made  for  the  non-execution  or  non-fulfilment  of  any  con-  45 
tract  for  the  execution  of  any  such  Public  Work ;  and  that  I 
will  give  a  true  judgment  and  just  award  thereon,  to  the  best 
of  my  knowledge  and  ability ;  and  that  I  will  take  into  due 
consideration   the   benefits  derived  and  to  be  derived  by  the 
claimant  through  the  construction  of  such  Public  Work,  as  well  50 
as  the  injury  done  thereby.     So  help  me  God." 


J 


43.  The  Lieutenant-Governor  may  appoint  proper  persons  Clerks  to  Ar- 
te act  as  Clerks  to  said  Arbitrators ;  and  may  fix  the  amount  ^^^^^^^'^s- 

of  remuneration  to  be  allowed  any  such  Clerk. 

44.  Whenever  any  Arbitrator  shall  have  concluded  any  such  Arbitrators 
5  arbitration  by  the  publication  of  his  award  thereon,  he  shall  award'^^"^* 

forthwith  cause  to  be  transmitted  to  the  Secretary  of  the  De-  to  Secretary, 
partment,  such  award,  together  with  all  depositions,  documents, 
maps,  plans,  books,  accounts,  contracts  and  writings,  not  being 
private  property,  taken  by  or  submitted  to  such  Arbitrator,  in 
10  the  course  of  such  arbitration,  and  the  Secretary  shall  file  the 
same  as  public  records  of  the  Department. 

What  Cases  may  be  Referred  to  Arbitration. 

45.  If  any  person  has  any  claim  for  real  or  personal  pro- How  and  in 
15  perty  taken,  or  for  alleged  direct  or  consequent  damage  to  such  "*^^.^*  cases 

property,  arising  from  the  construction,  or  connected  with  the  be  made, 
execution  of  any  Public  Work  undertaken  at  the  expense  of 
the  Province;    or    any  claim    arising    out    of    or    connected 
with   the   execution,   or  fulfilment,    or  on  account   of  deduc- 

20  tions  made  for  the  non-execution,  or  non-fulfilment  of  any 
contract  for  the  execution  of  any  such  Public  Work,  made  and 
entered  into  with  the  Commissioner,  either  in  the  name  of  Her 
Majesty,  or  in  any  other  manner  whatsoever;  such  person  may 
give  notice  in  writing  of  such   claim  to   the   Commissioner, 

25  stating  the  particulars  thereof,  and  how  the  sa^ne  has  arisen ; 
and  thereupon  the  Commissioner  may  at  any  time  within  thirty 
days  after  such  notice,  tender  what  he  considers  a  just  satisfac- 
tion for  the  same,  with  notice  that  unless  the  sum  so  tendered 
is  accepted  in  ten  days  after  such  tender,  the  said  claim  will  be 

30  submitted  to  Arbitration. 

46.  Before   any   claim   under   this   Act  shall  be   arbitrated  Security  for 
upon,  the  claimant  shall  give  security  to  the  satisfaction  of  the  ^?^^^  ^^. 
arbitrators,  or  any  one  of  them,  for  the  payment  of  the  costs 

and  expenses  incurred  by  the  arbitration,  in  the  event  of  his 
35  being  awarded  to  pay  such  costs. 

4T.  No  arbiti'ation  shall  be  allowed  in  any  case  where,  by  No  arbitra- 
the   terms  of  the   contract   therein,  it   is   provided  that  the  *^°^"^^®^  *^® 
determination  of  any  matters  of  difference   arising  out  of  or  provided  by 
connected  with  the  same,  shall  be  decided  by  the  Commissioner  the  contract. 
40  or  the  Architect  and  Engineer,  or  other  officer  of  the  Department. 

48.     No  claim  of  any  kind  for  compensation  in  respect  of  any  Limitation  of 
contract  made,  or  for  any  loss  or  damage  occasioned  by  anything  ciaimsmnst' 
done,  under  this  Act,  by,  or  under  the  authority  of,   the  Depart-  made, 
ment  or  the  Commissioner,  shall  be  submitted  to  or  entertained 
45  by  any  Arbitrator,  unless  such  claim  and  the  particulars  thereof 
have  been  filed  with  the  Secretary  of  the  Department  within 
six  months  next  after  the  loss  or    injury  complained  of,  or 
after  the  date  of  the  final  estimate  made  under  such  contract. 

Powers  of  Arbitrators,  and  Proceedings  by  or 

BEFORE  them. 

■50      49.  The  Arbitrators  may,  by  summons  or  order  in'  writing,  Power  to 
signedby  any  oneof  them,to  be  served  upon,  or  left  at  the  last  usual  summon  wit- 

("71     ^^  D.CSSGS* 
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Penalty  for 
non-attend- 


place  of  residence  of,  the  person  to  whom  it  is  addressed,  command 
the  attendance,  from  any  part  of  the  Province,  of  any  witness,  or 
the  production  of  any  documents  required  by  any  of  the  par- 
ties, and  may  swear  the  said  witness  to  testify  truly  respect- 
ing the  matters  on  which  he  is  to  be  interrogated ;  and  the  5 
disobedience  of  such  summons  or  order,  shall  subject  the  person 
disobeying,  to  a  penalty  of  not  less  than  five  dollars,  nor  more 
than  twenty -five  dollars,  to  be  recovered  before  any  Justice 
of  the  Peace,  and  levied  under  the  warrant  of  such  Justice,  by 
distress  and  sale  of  the  goods  and  chattels  of  the  offender,  10 
unless  such  person  establishes  reasonable  cause  for  such  dis- 
obedience. 


What  evi- 
dence,  &c., 
disallowed. 


50.  But  no  person  shall  be  compelled  to  give  any  evidence, 
or  to  produce  any  document  which  he  would  not  be  compelled 
to  give  or  produce  at  a  trial  in  any  Superior  Court  of  the  Pro-  15 
vince ;  or  to  attend  as  a  witness  more  than  three  consecutive 
days ;  and  every  witness  shall  be  ^allowed,  in  addition  to  his 
reasonable  travelling  expenses,  a  sum  not  exceeding  five  shillings 
a-day,  at  the  discretion  of  the  Arbitrators,  such  remuneration 
to  be  paid  by  the  party  requiring  his  attendance.  20 

Arbitrators  to      51.  The  Arbitrators  shall  consider  the  advantage  as  well  as 

consider  the    disadvantage  of  any  Public  Work  as  respects  the  real  or  personal 

advantages  as  .         ?  -i  i         i  •  i     j i  ^ 

well  as  disad-  property  01  any  person  through  which  the  same  passes,  or  to 

vantages  of  which  it  is  contiguous,  or  as  regards  any  claim  for  compensa- 
tion for  damage  caused  thereby ;  and  the  Arbitrators  shall,  in  25 
estimating  and  awarding  the  value  of  any  property,  real  or  per- 
■  sonal,  taken  for  any  Public  Work,  or  the  amount  of  damages  to 
be  paid  to  any  person,  take  into  consideration  the  advantages 
accrued,  or  likely  to  accrue,  to  such  person  or  his  estate,  as 
well  as  the  damage  occasioned  by  reason  of  such  Work.  30 

Value  to  be  5^_  The  Arbitrators,  in  estimating  and  awarding  the  amount 
at  the^tlme  of  ^^  ^^  P^^^  ^^  ^^J  claimant  for  any  property,  real  or  personal, 
taking  posses-  taken  by  the  Commissioner  under  this  Act,  or  for  any  injury 
sion,  &c.         in  respect  thereof,  shall  assess  the  value  thereof  as  at  the  time 

when  such  property  was  so  taken  or  injured,  and  not  as  at  the  35 

time  of  making  their  award. 


work  to 
claimant. 


Awards  upon 
contracts  in 
writing. 


How  penal 
ties  in  con- 


53.  Tn  awarding  upon  any  claim  arising  out  of  any  contract 
in  "writing,  the  Arbitrators  shall  decide  in  accordance  with  the 
stipulations  in  such  contract,  and  shall  not  award  compensation 
to  any  claimant  on  the  ground  that  he  expended  a  larger  sum  40 
of  money,  in  performance  of  his  contract,  than  the  amount  sti- 
pulated therein;  nor  shall  they  award  interest  on  any  sum  of 
money  which  they  consider  to  be  due  to  such  claimant,  in  the 
absence  of  any  contract  in  writing,  stipulating  payment  of  such 
interest ;  and  any  clause  in  any  such  contract  in  which  a  draw-  45 
tracte  shall  be  ^^ck  or  penalty  is  stipulated  for  the  non-performance  of  any 
construed.      condition  thereof,  or  any  neglect  to  complete  any  Public  Work,- 
or  to  fulfil  any  covenant  or  promise  in  such  contract,  shall  not 
be  construed  as  comminatoiy,  but  as  importing  an  assessment 
by  mutual  consent  of  the  damages  caused  by  such  non-peiform-  50 
ance  or  neglect. 

Evidence  to         54    j^  j^-j^q  investigation  of  any  claim,  the  Arbitrators  shall 

■writhig.  cause  all  legal  evidence,  offered  on  either  side,  to  be  taken  down 

and  recorded  in  writing,  and  shall  make  and  keep  a  list  of  all 
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plans,  receipts,  vouchers,  documents,  and   other  papers  which 
may  be  produced  before  them  during  such  investigation ;  but 
they  may,  with  the  consent  in  writing  of  the  Commissioner  Except  by 
and  of  the  opposite  party,  take  the  testimony  of  the  witnesses  ^^^s^^*- 
5  adduced  on  either  side,  orally,  and  in  such  case  need  not  reduce 
it  to  writing. 

55.  If  the  sum  awarded  in  any  case  is  greater  than  the  sum  By  whom  the 
tendered,  the  Commissioner  shall  pay  the  costs  of  the  Arbitra-  cofta  shall  be 
tion ;  but  if  less,  the  costs  shall  be  paid  by  the  person  who  re-  ^ 

10  fused  the  tender ;  and  such  costs  shall  in  other  cases,  where  the 
award  is  in  favour  of  the  claimant,  be  paid  by  the  Commis- 
sioner, in  addition  to  the  sum  awarded ;  and  where  the  award  is 
in  favour  of  the  Commissioner,  shall  be  paid  by  the  claimant ; 
and  shall  in  all  cases  be  taxed  by  the  proper  officer  of  the  How  taxed. 

15  Court  of  Queen's  Bench  or  Common  Pleas  for  Ontario. 

5(J.  All  Acts  and  parts  of  Acts  of  the  Parliament  of  the  late  Former  Acts 
Province  of  Canada,  respecting  Public  Works,  which  were  in  repealed, 
force  at  the  time  this  Act  takes  effect,  are  hereby  repealed,  so 
far  as  they  relate  to  Ontario. 
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No.    72.]  BILL.  [1868. 

An  Act  to  Amend  and  Confirm  the  Charter  of  "  The 
Ottawa  and  Gloucester  Hoad  Company." 

"WHEREAS,  "  The  Ottawa  and  Gloucester  Road  Company," 
by  registration  of  the  requisite  instruments  in  the  Regis- 
try Office  of  the  County  of  Carleton,  on  the  twentieth  day  of 
January, -one  thousand  eight  hundred  and  sixty-fi.ve,  became 
5  Incorporated  und6r  the  provisions  of  the  Act  of  the  late  Pro- 
vince of  Canada,  intituled  "  A.n  Act  respecting  Joint  Stock 
Companies,  for  the  construction  of  Roads  and  other  works  in 
Upper  Canada,"  but  failed  to  complete  their  said  road  within 
the  time  required  by   the  seventy-first   section   thereof,   and 

10  doubts  have  arisen  as  to  the  legality  of  a  hy-lawof  the  County 
Council  of  the  County  of  Carleton,  (in  which  County  said  road 
is  situated,)  granting  further  time  for  the  completion  thereof, 
involving  a  forfeiture  of  their  corporate  powers  ;  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 

15  lative  Assembly  of  Ontario,  enacts  and  declares  as  follows  : — 

1.  That  the  said  By-Law  of  the  County  Council  of  the 
County  of  Carleton,  made  under  the  provisions  of  the  seventy- 
first  section  of  the  said  Act,  (chapter  forty-nine  of  the  Con- 
solidated Statutes  of  Upper  Canada,)  granting  further  time  to 
20  "  The  Ottawa  and  Gloucester  Road  Company"  for  the  comple- 
tion of  their  said  road,  and  numbered  one  hundred  and  thirty- 
six,  was  and  is,  and  shall  continue  to  be  legally  operative,  made 
and  binding  for  the  purposes  therein  contained. 

3.  "  The  Ottawa  and  Gloucester  Road  Company"  are  hereby 
25  declared  to  be,  and  to  have  been  since  the  registration  of  the  re- 
quisite instruments  as  aforesaid,  an  Incorporated  Company  under 
such  name,  and  aU  toUs  collected,  calls  for  the  payment  of  stock, 
contracts,  agreements,  bonds,  deeds,  conveyances,  matters  or 
things,  made,  received,  executed,  granted  or  done,  are,  and  shall 
30  be  legal  and  binding,  and  the  said  Company  shall*  continue 
to  possess  all  the  corporate  and  other  powers  conferred  by  the 
said  above-mentioned  Act. 


o^ 


w 


CD 
& 


a-- 

CD 


00 
CJi 
00 


> 


V  ^ 

.P     CD     ° 

^    ^^ 

^ 

-i 

en-  2 

95     P 

^  &- 

""  ^ 

w 

M  i^* 

1— ( 

g  ^ 

tH 

P-O 

t^ 

o 

s  B 

o 

CD     ^ 

CO     P^ 

<rt-  Q 

CD 

^    Q 

^^ 

CO 


p 


< 


p 


/       I 


No.  73]  BILL.  [1868. 

An  Act  to  Repeal  certain  Acts  and  Enactments 
therein  mentioned;  and  to  abolish  the  Court  of  Im- 
peachment for  the  Trial  of  County  Judges. 

HER  Majesty,  by  and   with   the   advice   and  consent  of  the 
Legislative  Assembly  of  Ontario,  enacts  as  follows  : 

1.  Chapter  fourteen   of  the    ConsoHdated    Statutes  for  CJap  14,  Con. 
Upper   Canada  entituled   ''An  Act  respecting  the   GouH  of  \^^  29  and 
5  Impeachmeiit ;"  and  chapter  thirty-eight  of  the  Statutes  of  the   30  Vic,  chap, 
late  Province  of  Canada,  passed  at  a  session  of  ParHament  held   38  repealed, 
in  the   twenty-ninth   and   thirtieth   years   of  Her   Majesty's 
Reign,  entituled  "  An  Act  to   amend  the  Act  respecting  the 
Court  of  Impeachment  for  Upper  Canada"  are  hereby  repealed, 
10  provided  always  that  the   repeal   of  the   said   Acts  shall   not 

affect,  defeat  or  invahdate  any  proceedings  that  may  have  been  Proviso, 
had,  instituted,  prosecuted  or  concluded  under  the  authority  of 
the  said  Acts  or  either  of  them. 
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No.  74]  BILL.  [IG68. 

An  Act  to  separate  the  Township  of  Delaware  from 
the  West  Kiding  of  the  County  of  Middlesex,  and 
to  annex  the  same  to  the  East  Riding  of  the  said 
County. 

"W'HEREAS  the  inhabitants  of  the  Township  of  Delaware 
have,  by  their  petition,  represented  that  it  would  be  ad- 
vantageous to  them  that  the  said  Township  should  be  separated 
from  the  West  Riding  of  Middlesex,  and  annexed  to  the  East 
5  Riding  of  said  County,  and  it  is  expedient  to  grant  the  prayer 
of  their  petition ;  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assembly  of  Ontario, 
enacts  as  follows : 

Upon,  from  and  after  the  first  day  of  January,  one  thousand 

10  eight   hundred   and   sixty-nine,   the   said  Township  shall   be 

separated  from  the  West  Riding  of  the  County  of  Middlesex, 

and  annexed  to  the  East  Riding  of  said  County  for  all  purposes 

whatsoever. 
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No.  75.]  BILL.  [1868. 

An  Act  to  Incorporate  the  Ottawa  Unity  Protestant 
Benefit  Society. 

TyHEREAS  there  lias  existed  for  six  months  past,  in  the  City  Preamble. 

of  Ottawa,  an  association  known  by  the  name  of  "  The 
Ottawa  Unity  Protestant  Benefit  Society,"  which  has  for  its 
object  to  aid  and  assist  its  members,  in  cases  of  sickness,  to  de- 
5  fray  the  necessary  expenses  attending  the  funerals  of  deceased 
members,  and  to  make  a  certain  provision  for  their  widows  or 
nominees. 

Mad  whereas  the  members  of  this  Association  have  asked, 
by  petition,  that   it  be   incorporated,  and   it   is  right  to  accede 
10  to  their  request :  Therefore,  Her  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  Legislative  Assembly  of  the  Province 
of  Ontario,  enacts  as  follows  :  * 

1 .  George  Honey  Preston,  Robert  William  Gibson,    Hugh  Certain  per- 
Davies,  William  Porter,    William  Truman,    Henry   Fellowes,  sons  incorpo- 

15  James  Green,  William  Kerr,  William  Letherland,  James  Sea- 
ger,  Samuel  McCandlish,  Henry  Lepine,  Samuel  Greenfield, 
John  Ardell,  George  I.  Blyth,  together  with  such  other  persons 
as  now  are  members  of  the  said  institution,  or  may  hereafter  be- 
come members  thereof,  in  virtue  of  this  Act,  shall  be,  and  they 

20  are  hereby  constituted  a  body  politic  and  corporate  in  fact  and 

in  name,  under  the  style  or  title  of  "  The    Ottawa   Unity  Pro-  Corporate 
testant  Benefit  Society  "  for  aiding   and  assisting  its   members  name  and 
in  cases  of  sickness,  and  of  providing  assistance  in  the  defrayal  p^^^'^- 
of  the  necessary  expenses  attending  the  funerals  of  its  deceased 

25  members,  and  further,  to  secure   certain   sums  of  money  to  be 
paid  to  and  for  the  sole  use  and  benefit  of  the  widows  or  nomi- 
nees of  its  deceased   members,   and   by  that  name   shall  have  Eeal  property; 
power  from  time  to  time,  and  at  any  time  hereafter,  to  purchase 
acquire,  possess,  hold,  exchange,  accept   and   receive  for  them- 

30  selves  and  their  successors,  all  lands,  tenements  and  heredita- 
ments, and  all  real  estate  being  and  situated  in  the  Province 
of  Ontario,  necessary  for  the  actual  use  and  occupation  of  the 
said  corporation,  not  exceeding  in  annual  value  two  thousand 
dollars,  and  the  said  property   to   mortgage,   sell,  alienate   and 

35  dispose  of,  and  to   acquire  other  instead   thereof  for  the   same 

purposes,  and  any  majority  whatsoever  of  the  said  corporation  By  laws, 
for  the  time  being,  shall  have  full  power  and  authority  to  make 
and  establish  such  rules,  regulations  and  by-laws,  in  no  respect 
inconsistent  with  this  Act,  nor   with  the  laws   then  in  force  in 

40  the  Province  of  Ontario,  as  they  may  deem  expedient  and  ne- 
cessary for  the  interest  and  administration  of  the  affairs  of  the 
said  corporation,  and  for  the  admission  of  members  thereof; 
and  the  same  to  amend  and  repeal  from  time  to  time,  in  whole 


Further  pow- 
ers of  major- 
ity. 


or  in  part,  and  also  such  regulations  and  by  laws  of  the  said 
Association  as  may  be  in  force  at  the  time  of  the  passing  of 
this  Act ;  such  majority  may  also  execute  and  administer,  or 
cause  to  be  executed  and  administered,  all  and  every  the  other 
business  and  matters  appertaining  to  the  said  corporation,  and 
to  the  government  and  management  thereof,  in  so  far  as  the 
same  may  come  under  their  control,  respect  being  nevertheless 
had  to  the  regulations,  stipulations,  provisions  and  by-laws  to 
be  hereafter  passed  and  established. 


Application 
of  revenue  of 
the  corpora- 
tion. 


3.  Provided  always  that  the  rents,  revenues  and  profits  aris-  10 
ing  out  of  every  description  of  movable  property  belonging  to 
the  said  corporation,  shall  be  appropriated  and  employed  ex- 
clusively for  the  use  of  the  said  corporation,  and  for  the  pay- 
ment of  expenses  legitimately  incurred  in  carrying  out  any  of 
the  objects  above  referred  to.  15 


Ti'ansfer  of 
property  of 
the  Assooia- 
tion  to  the 
corporation. 


3.  All  aeal  rnd  personal  estate  at  present  the  property  of  the 
said  Association,  or  which  may  hereafter  be  acquired  by  the 
members  thereof,  in  their  capacity  of  such,  by  purchase,  dona- 
tion or  otherwiso,  not  exceeding  the  value  aforesaid,  and  all 
debts,  claims  and  rights  which  they  may  be  possessed  of  in  20 
such  capacity,  shall  be  and  they  are  hereby  transferred  to  the 
corpora,trion  constituted  by  this  Act,  and  the  said  corporation 
shall  be  charged  with  all  the  liabilities  and  obligations  of  the 
said  Association,  and  the  rules,  regulations  and  by-laws  now  or 
hereafter  to  be  established,  for  the  management  of  the  said  As-  25 
sociation,  shall  be  and  continue  to  be  the  mles,  regulations  and 
by-laws  of  the  said  corporation,  until  altered  or  repealed  in  the 
manner  prescribed  by  this  Act. 


Recovery  of  4.  All  subscriptions  and   penalties  due   to   the   corporation 

^^^IrS^^J°   under  any  by-law,  may  be   recovered  by   suit  in   the   name  of  30 
the  corporation. 


the  corpora- 


Appointment 
of  Trustees 
and  other  ofH- 
cers. 


5.  The  members  of  the  said  corporation,  for  the  time  being, 
or  the  majority*  of  them,  shall  have  power  to  appoint  Trustees 
and  such  other  officers,  managers,  administrators  or  servants  of 
the  said  corporrtion,  as  may  be  required  for  the  due  manage-  35 
ment  of  the  affairs  thereof,  and  to  allow  to  them  respectively. 
Their  powers,  a  reasonable  and  suitable  remuneration  ;  and  all  officers  so  ap- 
pointed shall  have  the  right  to  exercise  such  other  powers  and 
authorities  for  the  due  menagement  and  administration  of  the 
affairs  of  the  said  corporation,  as  may  be  conferred  upon  them  40 
by  the  regulations  and  by-laws  of  the  said  coi'poration. 


Annual  re- 
turns to  the 
Government. 


0.  The  said  corporation  shall  be  bound  to  make  annual  re- 
ports to  the  Lieutenant-Governor,  and  the  Legislative  Assem- 
bly of  Ontario,  containg  a  general  statement  of  the  affairs  of 
the  corporation,  which  said  report  shall  be  presented  within  the  40 
first  twenty  days  of  each  and  every  session  of  the  said  Parlia- 
ment. 


PubUc  Act,         7.  This  Act  shall  be  deemed  a  Public  Act. 
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No.  76.]  BILL.  [1868, 

An  Act  to  amend  the  Municipal  Institutions  Act  of 
Upper  Canada  with  respect  to  Drainage. 

HER  Majesty,  by  and  with  the   advice   and   consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

In  case  a  majority  in  number  of  the  resident  owners  of  the 
5  property  in  any  part  of  any  municipality  do  petition  the 
Council  for  the  deepening  of  any  stream,  creek,  or  water  course, 
or  for  draining  of  the  property  (describing  it),  the  Council  may 
procure  an  examination  to  be  made  by  an  engineer,  or  other 
competent  person,  of  the  stream,  creek  or  water-course  proposed 
10  to  be  deepened,  or  of  the  property  proposed  to  be  drained,  and 
may  procure  plans  and  estimates  to  be  made  of  the  work, 
by  such  engineer  or  person. 

If  the   Council   be  of  opinion   that   the   deepening  of  such 
stream  or  water-course,  or  the  draining  of  the  locality  described, 
15  or  a  portion  thereof,  would   greatly   benefit   the   Municipality, 
the  Council  may  pass  a  by-law  : 

1 .  For  proceeding  for  the  deepening  of  the  stream,  creek  or 
water-course,  or  the  draining  of  the  locality. 

%.  For  assessing  and   levying  in   the  same   manner  as  taxes 
20  are  levied,  upon  the  real  property  to  be  benefitted  by  the  deep- 
ening or  draining,  a  special  rate   sufficient  to  include  a  sinking 
fund  for  the  re-payment  of  the  debentures  which  such  councils 
are  hereby   authorized  to   issue  in   such   cases   respectively,  to 
provide  funds  for  such  improvement,  and   for   so  assessing  and 
25  levying  the  same,  as  other  taxes  are   levied,  by   an  assessment 
and  rate  on  the  real  property  so  benefitted,  as  nearly  as  may  be 
to  the  benefit  derived  by  each  lot  or  portion  of  lot  and  road  in 
the  locality ;  provided  always  that  any  person  whose  property 
has  been  assessed  for  such  deepening  or  drainage  may  pay  the 
30  amount  of  such  assessment,  less  the  interest,  at  any  time  befere 
the  debentures  are  issued. 

3.  For  regulating  the  times  and  manner  in  which  the  assess- 
ment shall  be  paid. 

4.  For  ascertaining  and   determining,  through  the   engineer 
35  or  person  aforesaid,  what  real    property   will   be   immediately 

benefitted  by  the  deepening  or  draining,  and  the  proportion  in 
which  the  assessment  should  be  made  on  the  various  portions  of 
lands  so  benefitted,  and  subject  in  every  case  to  an  appeal  to 
the  Council  and  the  County  Court  Judge,  in  the  same  manner 


and  on  the  same   terms,  as  nearly  as  may  be,  as  in  the  case  of 
an  ordinary  assessment. 

5.  But  the  by-laws  shall  not  be  valid  unless  before  the  jBnal 
passing  thereof,  the  same  has  been  published  once  or  oftener  in 
every  week  for  four  weeks,  in  some  newspaper  in  the  muni-  5 
cipality,  or  if  no  newspaper  be  published  therein,  then  in  some 
newspaper  published  in  the  nearest  municipality  in  which  a 
newspaper  is  published. 

6.  Whenever  it  is  necessary  to  continue  the  deepening  or 
drainage  aforesaid  beyond  the  limits  of  any  municipality,  the  10 
engineer  or  other  person  employed  by  the  Council  of  such  mu- 
nicipality, may  continue  the  survey  and  levels  into  the  adjoin- 
ing municipality,  until  he  finds  fall  enough  to  carry  the  water 
beyond  the  limits  of  the  municipality  in  which  the  deepening 

or  draining  was  commenced.  15 

7.  When  a  drain  does  not  extend  beyond  the  limits  of  the 
municipality  in  which  it  is  commenced,  but  in  the  opinion  of 
the  engineer  or  other  person  aforesaid,  benefits  lands  in  an  ad- 
joining municipality,  or  gi'eatly  improves  any  road  lying  with- 
in any  municipality,  or  between  two  or  more  municipalities,  20 
then  the  engineer  or  other  person  aforesaid,  shall  charge  the 
lands  to  be  so  benefitted,  and  the  corporation  or  corporations 
whose  road  or  roads  are  improved,  with  such  proportion  of  the 
costs  of  the  work  as  he  may  deem  just,  and  the  amount  so 
charged  for  roads,  or  agreed  upon  by  the  arbitrators,  shall  be  25 
paid  out  of  the  general  funds  of  such  municipality. 

8.  The  engineer  or  other  person  aforesaid,  shall  determine 
and  report  to  the  Council  by  which  he  was  employed,  whether 
the  deepening  or  drainage  shall  be  constructed  and  maintained 
solely  at  the  expense  of  such  municipality,  or  whether  it  shall  30 
be  constructed  and  maintained  at  the  expense  of  both  munici- 
palities, and  in  what  proportion. 

9.  The  engineer  or  other  person  aforesaid,  when  necessary, 
shall  make  plans  and  specifications  of  the  deepening  or  drain- 
age to  be  constructed,  and  charge  the  lands  to  be  benefitted  by  35 
the  work  as  provided  herein. 

10.  The  Council  of  the  municipality  in  which  the  deepening 
or  drainage  is  to  be  commenced,  shall  serve  the  head  of  the 
Council  of  the  municipality  into  which  the  same  is  to  be  con- 
tinued, or  whose  lands  or  roads  are  to  be  benefitted  without  40 
the  deepening  or  drainage  being  continued,  with  a  copy  of  the 
report,  plans  and  specifications  of  the  engineer  or  other  compe- 
tent person  aforesaid,  when  necessary,  so  far  as  they  affect  such 
last  mentioned  municipalities,  and  imless  the  same  is  appealed 
from  as  hereinafter  provided,  it  shall  be  binding  on  the  Council  45 
of  such  municipality. 

11.  The  Council  of  such  last  mentioned  municipalities  shall, 
within  two  months  from  the  delivery  to  the  head  of  the  corpo- 
ration, of  the  engineers  or  other  competent  person's  report,  as 
provided  in  the  next  preceding  sub-section,  pass  a  by-law  in  50 
the  same  manner  as  if  a  majority  of  the  resident  owners  of  the 
lands  taxed  had  petitioned  as  provided  in  the  two  hundred  and 


eighty-first  section  of  this  Act,  to  raise  such  sum  as  may  be 
named  in  the  engineer's  report,  or  in  case  of  an  appeal,  for  such 
sum  as  may  be  determined  by  the  arbitrators. 

1 3.  The  Council  of  the  municipality  into  which  the  deepen- 
5  ing  or  drainage  is  to  be  continued,  or  whose  lands,  road  or 
roads  are  to  be  benefitted  without  the  deepening  or  drainage 
being  carried  within  its  limits,  may  within  ten  days  from  the 
day  in  which  the  report  was  served  on  the  head  of  the  munici- 
pality, appeal  therefrom,  in  which   case   they   shall   serve  the 

10  head  of  the  corporation  from  which  they  received  the  report, 
with  a  written  notice  of  appeal,  such  notice  shall  state  the 
grounds  of  appeal,  the  name  of  an  engineer  or  other  person  as 
their  arbitrator,  and  calling  upon  such  corporation  to  appoint 
an  arbitrator  in  the   matter   on  their  behalf,  within   ten  days 

15  after  the  service  of  such  notice,  and  in  default  thereof  it  shall 
be  lawful  for  the  Council  of  the  municipality  appealing,  there- 
from to  appoint  such  second  arbitrator,  and  the  two  arbitra- 
tors so  appointed  shall  forthwith  appoint  a  third  arbitrator  in 
the  matter :  Provided  always  that  in  no  case  shall  the  engineer 

20  or  other  competent  person  aforesaid,  employed  to  make  sur- 
veys, plans  and  specifications,  or  a  member  of  any  Council  con- 
cerned, be  appointed  or  act  as  arbitrator. 

1 3.  If  after  the  arbitrators  have  been  appointed  as  aforesaid 
they  fail  or  neglect  for  the  space  of  six  days  to  appoint  a  third 

25  arbitrator,  the  Judge  of  the  County  Court  of  the  county  in 
which  the  municipality  appealing  is  situated,  shall  within  four 
days  after  a  request  in  writing  made  upon  him  by  either  of  the 
two  arbitrators  appointed  as  above,  appoint  a  thii'd  arbitrator. 

1 4.  The  arbitrators  before  proceeding  to  try  the  matter  of 
30  the  arbitration  shall  take  and  subscribe  the  following  oath  (or 

in  case  of  those  who  afiirm,  make  and  subscribe  the  following 
affirmation)  before  any  Justice  of  the  Peace  : 

I,  A,  B.,  do  swear  (or  affirm)  that  I   will  well   and  truly  try 
the  matters  referred  to  me  by   the  parties,  and  a  true  and  im- 

35  partial  award  make  in  the  premises  according  to  the  evidence, 
so  help  me  God ;  which  oath  or  affirmation  shall  be  filed  with 
the  award. 

1 5.  The  arbitrators  shall,  within  ten  days  after  the  appoint- 
ment of  the  third  arbitrator,  meet  at  such   place  as   they  may 

40  agree  upon,  and  shall  then  hear  and  determine  the  matter  in 
dispute  and  make  their  award  in  triplicate,  which  shall  be 
binding  on  all  parties,  and  one  copy  thereof  shall  be  filed  with 
the  Clerk  of  each  of  the  municipalities  interested,  and  one  shall 
be  filed  with  the  Registrar  of  Deeds  for  the  townships  in  which 

45  either  of  the  municipalities  is  situate. 

16.  In  case  of  difference  between  the  arbitrators,  the  deci- 
sion of  any  two  of  them  shall  be  conclusive. 

I I.  After  such  deepening  or  drainage  is  fully  made  and  com- 
pleted, it  shall  be  the  duty  of  each   municipality   to   preserve, 

50  maintain  and  keep  the  same  within  its  own  limits,  either 
I";  at  the  expense  of  the  municipality,  or  parties  more  imme- 
-•.  diately  interested,  or  at  the  joint  expense  of  such  parties  and 


the  municipality,  as  to  the  Council,  upon  the  report  of  the  en- 
gineer or  other  person,  may  seem  just ;  and  any  such  munici- 
pality neglecting  or  refusing  so  to  do,  upon  reasonable  notice 
m  writing  being  given  by  any  party  interested  therein,  shall 
be  liable  to  an  indictment  for  such  neglect  or  refusal,  as  well  as 
to  pecuniary  damage  to  any  person  whose  property  shall  be 
injuriously  affected  thereby. 
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No.  77.]  BILL.  [1868. 

An  Act  to  amend  chapter  fifteen  of  the  Consolidated 
Statutes  of  Upper  Canada,  intituled  "An  Act  res- 
pecting County  Courts,'^ 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  two  of  chapter  fifteen  of  the  Consolidated  Statutes  Sec.  2,  Con. 
5  for  Upper  Canada,  intituled  "  An  Act  respecting  County  Courts,"  CW).  15, 

is  hereby  repealed.  repealed. 

2.  Section  three  of  the  said  chapter  fifteen  of  the  ConsoH-  Sec.  3,  Con. 
dated  Statutes  for  Upper  Canada  is  hereby  repealed,  and  the  q^'  jg  '" 
following  clause  enacted  in  lieu  thereof : —  repealed.' 

10      3.  "  The  Judges  of  the  second  County  Courts,  holdiag  ofiice  New  clause 
when  the  Act  takes  effect,  as  well  as  the  Judges  hereafter  to  ^'^  '  ^  "  ®  ' 
be  appointed,  shall  hold  their  offices  during  pleasure,  and  shall 
be  subject  to  be  removed  by  the  Lieutenant-Governor,  for  in- 
ability, incapacity,  or  misbehaviour,  established  to  the  satisfac- 

15  tion  of  the  Lieutenant-Governor  in  Council,  any  thing  in  '  The 
Interpretation  Act ^  or  any  other  Act,  to  the  contrary  notwith- 
standing." 

3.  After  the  passing  of  this  Act,  no  Junior  Judge  shall  be  Hereafter  no 
appointed,  in   or  for  any   County   or  union   of  Counties   in  to  be^appoinl,^ 

20  Ontario.  ed. 

4.  Section  six  of  the  said  chapter  fifteen  of  the  Consolidated  Sec.  6,  Con. 
Statutes  for  Upper  Canada  is  hereby  repealed,  and  the  follow-  q^'   jj 
ing  is  enacted  in  lieu  of  the  same,  and  shall  be  read  and  con-  repealed.' 
strued  as  if  it  had  originally  formed  a  part  of  the  said  Act  in- 

25  stead  of  the  sixth  clause  hereby  repealed : — 

6.  "  The  Junior  Judge  for  any  County  may  preside  over  all  ^V^  clause 
or  any  of  the   Division  Courts  within  the  County,  and  shall  as  "*  ^  ^  '^  *  ' 
regards  any  such  Division  Courts,  have  the  same  duties,  pow- 
ers and  authorities  as  the  Judge ;  and  in  case  of  the   death, 

30  illness  or  unavoidable  absence,  or  absence  on  leave  of  the  Judge, 
such  Junior  Judge  shall,  during  the  vacancy  caused  by  the 
death  of  the  Judge,  and  during  such  illness  or  absence,  hold  the 
County  Courts,  and  shall  perform  and  discharge  all  the  ordin- 
ary duties  and  functions  of,  and  shall  exercise  aU  the  powers 

35  vested  in,  and  do  aU  the  acts  required  or  allowed  to  be  done 
by  any  Judge  under  this  Act." 
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No.  78.]  BILL.  [1868. 

All  Act  to  amend  tlier  Act  31  Vie.  chap.  40,  inti- 
titiiled  An  Act  to  Incorporate  the  Toronto,  Grey 
and  Bruce  Kailway  Company. 

"iPfi'ili'EREAS    the  Toronto,   Grey;  (Uitl  Bruce    Raiiway    Com-  iv.iunbic 
\\  .\  jiaiiy  ha-ve  prayed  for  certaiivHi&e^hneiits  of  their  charter, 
and  for   an  extention   of    the    fij-j^'^tpi^    conferred    upon   tliem 
t^ieteby  :  Therefore,  Her  Majesty^^jj^ta^f^  with  the  advice  and 
c6n:4elit  of  the  Legiskxtive  Assembl^^^ol"  Ontario,  enacts  as  fol- 

ir;  |!  ^  -t|  ■§ 

\:  ifhfit  all  by-hiAvs  passed  or  tt)  T^p  >^"fjassed  by  any  inunici-  By-Laws  and 
pklity:  for  the  purpose  of  aiding  t^ie'  '^id  Toronto,  Grey  and  fythSaaif-^ 
Bjiii.ce;  Railway  Company  under  th'ej  ^nth  section  of  the  Act  way  Company 

10  l^lissefl  in  the  31st  year  of  Hei'  Majesty^s  reign,  chaptered  forty,  confirmed,  &c. 
aht|:  entitled  "an  Act  to  incorporiifcT^lic  Toronto,  Grey  and  Bnice 
Baiht^y  Company,"  and  all   debeiitui-es   issued  or  to  be  issued 
liiTder   such   by-law  or  by-laws  shal|  be   and   are-  hereby   de- 
(i|are(j|  to  be  legal  and  valid ;  provided  only    that  such  by-laAV 

15  ^i'^l^if laws  shall  have  been  or  sli^l;i)e  passed  by  a  majority  of 
#t^-|)|a,yei"s,  entitled  to  vote  at  ai^y-l  Municipal  Election  who 
^hs^ljliave  voted  or  shall  vote  the^edn. 

%.  Any  municipality  which  shall   grant  a^  bonus  of  not   less  Headof  muni- 
than  .^250,000  in  aid  of  the  said  Company,   shall  be  entitled  to  Sg'^sgo^*" 

20  name  a.  Director  in  the  said  Company,  a,s  the   representative  of  to'be  a  Direc- 
such  municipality,  and  such  Director  shall  be  in  addition  to  ail  ^°^' 
shareholders,  directors  in  the  said  Company,  and  sliall   not  re- 
quire- to  be  a  shareholder  in  the  said   Company,  and  shall   con- 
tinue in  office  as  a  Director  in  the  said  Company  until  his  suc- 

25  cessor  shall  be  appointed  by  the  municipality  which  he  repre- 
sents. 

3.  In  ctise  a  majority  of  the    Municipal  Electors  in  any  por-  ''^en  rate- 

tion  of  the  territorial   extent  of  any   municipality  petition   the  the  line  petl? 

Corporation  of  such  municipality  to  grant  a  bonus  to    aid   and  tion  Corpora- 

30  assist  the  said  Company  under   the  ninth    section  of  the    said  J^^  ^  By-Law 

I'ecited  Act,  and  in  such  petition  state  binding  on  the 

locality. 

1,  The  amount  of  such  bonus. 

2.  The  time  v/itliin  which  the  debentures  to  be  issued  there- 
for arc  to  be  made  payable. 

35  3.  The  territorial  extent  and  boundaries  of  the  section  of  the 
municipality  to  be  fiasessed  therefor,  of  which  section  the  peti- 
tioners form  a  majority  of  the  municijjal  electors. 


The  said  Corporation   shall  pass  a   By-Law  in  the   tenns   of 
said  petition. 

First.  For  raising  the  amount  of  bonus   moved  in  such    peti- 
tion by  the  debentures  of  the  "said  municipality. 

Secondly.  Specifying  the  time  within  wliicli  such  debentures  5 
shall  be  payable,  and  the  amount  for  each  debenture. 

Thirdly.  For  assessing  and  le\'^'in<j'  u])Oii  all  the  rateable  pro- 
perty lying  within  the  section  as   fixed   by   the   petition   and 
annual  special  rate,  sufficient  to  include  a  sinking  fund,  for  the 
payment  of  the  debentures   so  to   be    issued   and  tlie    interest  10 
thereon,  until  such  debentures  and  interest  are  paid. 

And  such  Corporation  shall  thereupon  issue  such  debentures 
as  the  debentures  of  the  municipality,  and  tlie  same  shall  be 
delivered  over  and  dealt  with  in  tlie  same  manner  as  any 
debentures  issued  under  the  provisions  of  the  said  recited  Act,  15 
and  shall  be  legal,  valid  and  binding  upon  such  municipality 
without  any  other  form  or  proceeding  whatever.  ? 

Section  10,  31       4.  So  much  of  the  tenth  section  of  the  .said   recited  Act   as 
Chapter '40       requires  all  the  Trustees  therein  named  to  be  residents  of  the 
repealed,  and  city  of  Toronto,  shall   be  and   is  hereby  repealed ;  and   in  lieu  20 
m^t^"^^*        thereof  Her  Majesty  so  enacts  that  the  Trustees  named  by  the 

Lieutenant-Governor,  and  the   said   Company   shall   alone   be 

required  to  be  residents  of  the  city  of  Toronto. 

Provisional  5.  That  notwithstanding  anything  in   the  said   recited   Act 

Directors  may  contained,  the  Provisional  Directors  therein  named   are  hereby  25 
Railway.         empowered  to  commence  the   constiaiction  of  the  said   railway, 
and  such  commencement   shall  be   deemed   and  taken  to  be   a 
commencement  within  the  district  and  meaning  of  the   thirty- 
third  section  of  the  said  recited  Act. 


Addition  to 
section  12. 


0.  That  the  following  proviso  be  added  to  the  twelfth  clause 
of  the  said  recited  Act ;  Provided  always,  that  nothing  in  the 
clause  contained  shall  «apply  to  a  par  rate  application  of  money 
to  any  part  of  the  said  Railway  between  the  city  of  Toronto 
and  the  township  of  Arthur. 
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No.   79:7'"i    'i'^  / ^^"i5ilJlJ."^*"^  [1868. 

An  Act  to  amend  ^7th  Victoria,  chapter  seventeen, 
intituled  ''An  Act  to  enable  Municipal  Corpora- 
tions in  Upper  Canada  to  invest  their  surplus  Clergy 
Reserve  money  for  educational  purposes,  in  certain 
securities,  and  to  leoralize  such  investments  alreadv 
made,  and  for  other  jmrposes.^^  =^^^.^  j^^^j  ^.^^^  „,,,f.^  -, 

HER  Majesty,*l)y  and  witn  tke  aclvice  and  consent  of  the 
Legislative  Assembly  of  Ontario,  enacts  as  follows  ; 


Prcanitle. 


J.  That  fr6m  arid  after  the  passing  of  this  Act,  th^ilP^I-oviso  Cap.  27  Vic, 
to  the  first  section  of  the  said  Act  27th  Victoria^  chapter  17,  ^^'^^  ^'  repeal- 
"5  be  and  the  same  is  hereby  repealed,  and  the  following  enacted 
and  inserted  in  lieu  thereof;  Provided  always  that  no  municipal 
corporation  shall  invest  in  such  real  estate  securities  any  sum  ex-  Municipal  in- 
ceeding  one-third  of  the  actual  value  thereof,  or  two-thirds  of  the  vestments 
value  of  the  real  estate  on  which  it  is  secured,  according  to  the 
10  last  revised  and  corrected  assessment  roU,  at  the  time  it  is  so 

juiiJ    '^»di  "to  ■nmafMid  \mn  Jorijp.ib  oiiJ  nidJiv/  ideiifr.'j)-.. 

-Kijlo  ML.  't  b'ibbf; 

"j«om  'to  fioiJiiOflqqxj  oijBi  liiq  /;-x4  -^iqqc  Il/nir'.  Jx>nii;in..M 
oin<vvo'r  'k>  vJio   orfi  rie^vz-iod    vnwlr^il  bke  odi  lo  J! 
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i ;  I 


I— I 

M 
O 


H 

o 


O 
o 


O 

H 
O 


I 


^^ 


a 

03 


00 
00 


P    a    O    r^  t> 
§    »    o    ^^ 

o  _i.  =t.  S'  Q 


j53     O     O      CO 


<    > 
3    c+ 

3'  a 


*-i   c*-  a 


to 

P- 


hd 
p 


p   ST. 

CO     O 


CO     ^, 


^  a-  ^  ^^ 


cfl    3    £ 


•5    '-' 

a  CO 

sr? 


P     Ct) 

3 

o 
a 


05 

p.,  bO 
-^ 

o  S 

a  3s 
^^ 


t— I 


o 


^- 


00 

00 


c3  //  ^^"         /  ^^ 


No.  80.]  BILL.  [1868. 

An  Act  to  authorise  the  Law  Society  of  Upper  Can- 
ada to  admit  WiUiam  Darley  Pollard  as  Barrister 
at  law. 

XyHEREAS  William  Darley  PoUard  has  by  his  petition  re-  Preamble. 

presented  that  he  was  in  the  year  1846,  admitted  to  prac- 
tice as  an  Attorney  and  Sohcitor  in  her  Majesty's  Courts  of 
Law  and  Chancery,  at  Westminster,  and  was  engaged  in  the 
5  practice  of  his  j^-ofession  until  the  year  1854,  that  he  came  to 
Upper  Canada  in  the  year  1856  and  was  admitted  to  practise 
as  an  Attorney  and  Solicitor  in  thfe  Courts  of  Upper  Canada, 
on  the  first  of  September  1857,  and  has,  with  the  exception  of 
about  one  year,  been  ever  since  his  admission  in  the    Courts  of 

10  Upper  Canada,  engaged  in  the  active  practice  of  his  profession. 
And  for  the  reasons  aforesaid,  the  said  William  Darley  Pol- 
lard has  prayed  that  an  Act  may  be  passed  to  enable  the  Law- 
Society  of  Ontario  to  call  him  to  the  Bar  of  Ontario  as  soon  as 
he  has  passed  such  final  examination  as  may  be  prescribed  by 

15  the  said  Society  without  requiring  him  to  pass  the  preliminary 
examination  to  remain  on  the  books  of  the  said  Society  as  a 
student  for  the  period  of  five  years,  or  to  keep  the  terms  pre- 
scribed by  the  rules  of  the  said  Society,  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition  :  Therefore,  Her 

20  Majesty,  by  and  with  the  advice  and  consent  of  the  Provincial 
Parliament  of  Ontario,  enacts  as  follows  :  • 

1 .  It  shall  and  may  be  lawful  for  the  Law  Society  of  Upper  Law  Society 
Canada  in  their  discretion,  and  upon  payment  of  the  usual  fees  °i^y  admit 
therefor,  at  any  time  to  call  and  admit  the  said  William  Darley  PoUard  to%- 

25  Pollard  to  the  degree  of  Barris.ter,  and  to   the  practice  of  the  gree  of  Bams- 
law  as  such,  on  passing  such  final  examination  as  may  be  pre-  *^^' 
scribed  by  the  said  Society,  without  Jiis   compliance  with  any 
requirement  or  provisions  of  law  or  other  rules  and  regulations 
of  the  said  Society  in  that  behalf,  any  law,  custom  or  usage  to 

30  the  contrary  notwithstanding. 

^.  This  Act  shall  be  deemed  a  Public  Act. 
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No.  81.] 


BILL.  [1868. 


An  Act  to  amend  the  Law  as  to  Wills. 

TyHEREAS  it  is  expedient  to  amend  the  law  as  to   Wills ;  Preamble. 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  Ontario,  enacts  as  follows  : 

1.  Every  Will  shall  be  construed  with  reference  to   the  real  Construction. 
5  and  personal  estate  comprised  in  it  to  speak   and  take  effect  as 
if  it  had  been  executed  immediately  before  the  death  of  the  tes- 
tator, unless  a  contrary  intention  appears  by  the  Will. 

3.  No  conveyance  or  other  Act  made  or  done  subsequently  Subsequent 
to  the  execution  of  a  Will,  of  or  relating  to  any  real  or  personal  "^  *"t^^fh** 
10  estate  therein  comprised  (except  an  Act  by  which   the  Will   is  property  con- 
revoked)  shall  prevent  the  operation  of  the  Will  with  respect  to  ^eyed. 
such  estate  or   interest   in  such   real  or   personal  estate  as   the 
testator  shall  have  power  to  dispose  of  at  the  time  of  his  death.  • 

3.  Every  Will  shall  be  revoked  by  the  marriage  of  the  testa-  TTill,  except 
15  tor,  except  a  Will  made  in  exercise  of  a  power  of  appointment  ^^of^p^wer 
when  the  real  or  personal  estate   thereby  appointed   would  act  revoked  by 
on  such  in  default  of  such  appointment,  pass  to   the   testator's  "damage, 
heir,  executor  or   administrator,  or  the   person  entitled  as    the 
testator's  next  of  kin  under  the  statute  of  distributions. 

20      4.  No  Will  shall  be  revoked  by  any  presumption  of  an  inten-  Not  by  change 
tion  on  the  ground  of  an  alteration  in  circumstances.  m^circumstan- 

5.  No  WiU  or  codicil,  or  any  part  thereof,  shall  be  revoked  otherwise  than 
otherwise  than  as  aforesaid,  or  by  an  other  Will  or  Codicil  exe-  revoked  only 
cuted  according  to  law,  or  by  some  writing  declaring  an  inten-  by  subsequent 
25  tion  to  revoke  the  same  and  executed  in  the  manner  in  which  written  decla- 
a  Will  is  by  law  required  to  be   executed,  or  by  the   burning,  ^*^^^  execut- 
tearing  or  otherwise  destroying  the  same  by  the  testator,  or  by  form, 
some  one  in  his  presence  and  by  his  direction,  with  the  intention 
of  revoking  the  same. 

30      6.  This  Act  shall  not  apply  to  the  Will  of  any  person  who  is  Party  dying 
dead  before  the  first  day  of  January,  1869.  January,  1869. 
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No.  82.]  BILL.  [1^^^- 

An  Act  to  authorise  the  Law  Society  of  Upper  Can- 
ada to  admit  Charles  Gamon  as  Barrister  at  law. 

WHEREAS  Charles  Gamon  has  by  his  petition  represented  Preamble, 
that  he  was  in  the  year  1848  admitted  to  practice  as  an 
Attorney  and  Solicitor  in  Her  Majesty's  Court  of  Law  and 
Chancery,  at  Westminster,  and  that  he  practiced  in  his  profes- 
5  sion  until  he  came  to  Canada,  in  1856,  and  was  admitted  to 
practice  as  an  Attorney  and  Solicitor  in  the  Courts  of  Upper 
Canada  in  the  year  1862,  and  has  been  ever  since  continuously 
engaged  in  the  practice  of  his  profession. 

And  for  the  reasons  aforesaid,  the  said  Charles  Gamon  has 
10  prayed  that  an  Act  may  be  passed  to  enable  the  Law  Society 
of  Ontario  to  call  him  to  the  Bar  of  Ontario  as  soon  as  he  has 
passed  such  final  examination  as  may  be  prescribed  by  the 
said  society  without  requiring  him  to  pass  the  preliminary  ex- 
amination to  remain  on  the  books  of  the  said  Society  as  a  stu- 
15  dent  for  the  period  of  five  years,  or  to  keep  the  terms  prescribed 
hy  the  rules  of  the  said  Society,  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  :  Therefore,  Her  Majesty, 
by  and  with  the  adAdce  and  consent  of  the  Provincial  Parlia- 
ment of  Ontario,  enacts  as  follows  : 

20      1.  It  shall  and  may  be  lawful  for  the  Law  Society  of  Upper  ^aw  Soiety 
Canada  in  their  discretion,  and  upon  payment  of  the  usual  fees  may  admit 
therefor  at  any  time,  to  call  and  admit  the  said  Charles  Gamon  on  to^deSee*' 
to  the   degree  of  Barrister,  and  to  the  practice  of  the   law  as  of  Barrister, 
such  on  passing  such  final  examination,  as  may  be  prescribed 

25  by  the  said  Society,  without  his  compliance  with  any  require- 
ment or  provisions  of  law  or  other  rules  and  regulations  of  the 
said  Society  in  that  behalf  any "  law,  custom  or  usage  to  the 
contrary  notwithstanding. 

/J.  This  Act  shall  be  deemed  a  Public  Act. 


H 

O 

w 

Kj        ^ 

.^      g 
O 

CO 

&= 

Q 
P 


O 

h3 


w 
CD 

I' 

u 


00 

Ci 
00 


QfQ 


r 


s  > 

CD     O 

^    ct- 

-? 

S5     55 

w|^ 

B  ^ 

^'q 

2  '^^ 

W 

Hi      g 

HH 

P  H- 

t-< 

c+-  CD 

tr^ 

1  o 

B 

O 

P 

<r<- 

O 

<rt- 

tr 

CD 

OJ 


hj 

p 


p 
cc 


<1 


No.  83.]  BILL.  [1868. 

An  Act  to  Incorporate  the  Presque-Isle  and  Belmont 
Railway  Company. 

■\^^HEREAS   Peter   Pearce,  P.  Preston,  Gilbert   Weller,   and  p^g^^^le. 

David  Massie,  of  the  Township  of  Belmont ;  James  Din- 
woodie,  Robert  Cockburn,  Da^niel  Kennedy,  and  James  M. 
Ferris,  of  the  Township  of  Seymour ;  Issaac  O.  Proctor,  Robert 
5  J.  Morrow,  Daniel  R.  Bedell,  and  Austin  A.  Becker,  of  the 
Township  of  Brighton ;  John  Eyre,  M.P.P.,  John  E.  Proctor,  A. 
E.  Fife,  Isaac  M.  Wellington,  Wallitt  M.  Piatt,  W.  W.  Webb, 
M.  Ferris,  Milton  K.  Lockwood,  Jared  O.  Clark,  and  Adam  C 
Webb,  of  the  Village  of  Brighton,  and  others,  have  petitioned 
10  the  Legislature  of  this  Province  for  an  Act  of  Incorporation  to 
construct  a  Railway  from  Presque-Isle  Harbour,  thence  through 
or  near  the  Village  of  Brighton,  the  Villages  of  Norham,  Work- 
worth,  Meyersburgh  and  Campbellford,  in  the  County  of  Nor- 
thumberland, the  Township  of  Belmont,  the  Township  of  Mar- 
io mora,  to  some  point  within  the  Township  of  Lake,  in  the 
County  of  Hastings,  which  would  develop  the  resources  of  that 
part  of  the  country,  and  open  up  for  settlement  a  large  tract  of 
coimtry,  at  present  unimproved,  and  lying  waste,  and  it  is 
therefore  expedient  to  grant  a  charter  for  the  construction  of 
20  such  Railway ;  Therefore;  Her  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  Legislative  Assembly  of  Ontario, 
enacts  as  follows : 

1.  The  said  Peter  Pearce,  P.  Preston,  Gilbert  Weller,  David  Certain  per- 
Massie,  James  Dinwoodie,  Robert  Cockburn,  Daniel  Kennedy,  sons  incorpo- 

25  James  M.  Ferris,  Isaac  O.  Proctor,  Robert  J.  Morrow,  Daniel  R.  ^      ' 
Bedell,  Austin  A.  Becker,  John  Eyre,  M.P.P.,  John  E.  Proctor, 
A.  E.  Fife,  Isaac  M.  Wellington,  WiUett  M.  Piatt,  W.  W.  Webb, 
M.  Ferris,  Milton,  K.  Lockwood,  Jared  O.  Clark,  and  Adam  C. 
Webb,  together  with  persons  and  corporations  as  shall,  in  pur- 

30  suance  of  this  Act,  become  shareholders  of  the  said  Company 
hereby  incorporated,  are  hereby  constituted  and  declared  to  be 
a  body  corporate  and  pohtic  by  the  name  of  the  Presque-Isle 
and  Belmont  Railway  Company. 

3.  The  several  clauses  of  the  Railway  Act  of  the  Consoli-  Certain  parts 
35  dated  Statutes  of  Canada  and  amendments,  with  respect  to  the  ciauses^Act  to 
first,  second,  third,  fourth,  fifth  and  sixth  clauses  thereof,  and  apply, 
also  the  several  clauses  thereof  with  respect  to  "  Interpreta- 
tion," "Incorporation,"  "Powers,"  "Plans and  Surveys,"  "Lands 
and   their   Valuation,"    "  Highways   and   Bridges,"    "  Fences," 
40  "  Tolls,"  "  General  Meetings,"  "  President  and  Directors,  their 
Election   and   Duties,"    "Calls,"   "Shares  and  their  Transfer," 
"  Municipahties,"  "  Shareholders,"  "  Action  for  Indemnity,  and 
Fines,   and    Penalties,   and    their    Prosecution,"    "By-Laws," 


Powers  to 
build  a  Rail- 
way. 


"  Notice,  &c.,"  "  Working  of  the  Railway,"  and  "  General  Pro- 
visions," shall  be  incorporated  with,  and  be  deemed  to  be  part 
of  this  Act,  and  shall  apply  to  the  said  Company,  and  to  the 
Railway  to  be  constructed  by  them,  except  only  so  far  as  they 
may  be  inconsistent  with  the  express  enactments  hereof,  and  5 
the  expression  "  This  Act,"  when  used  herein,  shall  be  under- 
stood to  include  the  clauses  of  the  said  Railway  Act  so  incor- 
porated with  this  Act  as  aforesaid. 

3.  The  said  Company  hereby  incorpoi-ted,  and  tlieir  servants 
and  agents,  shall  have  full  power  under  this  Act  to  construct  a  10 
Railway  from  any  point  at  Presque-Isle  Harbor  to  some  point 
within  the  Township  of  Lake  as  may  seem  to  the  Company 
best  adapted  to  attain  the  objects  mentioned  in  the  preamble, 
with  full  power  to  pass  over  such  portions  of  the  Counties  of 
Noi-thumberland,  Peterborough  and  Hastings  as  may  be  deter-  15 
mined  upon,  and  as  lie  between  the  points  aforesaid,  and  to 
carry  the  said  Railway  through  the  Crown  Lands  lying  between 
the  same. 

Power  to  pir-      4    The  said  Company  shall  further  have  power  ^to  purchase, 

Cll3iS6  Stj6£I)]TL  a  •/  l.  JL  ' 

vessels.  build,  complete,  fit  out  and  charter,  sell,  or  dispose  of,  work  and  20 

control,  and  keep  in  repair  one  steam  vessel  or  more,  from  time 
to  time,  to  ply  on  the  Rivers  and  Lakes  adjacent  to  the  said 
Railway,  in  connection  with  the  said  Railway,  and  also  to  make 
aiTangements  and  agreements  with  steamboat  proprietors  by 
chartering  or  otherwise,  to  run  other  vessels  on  other  Lakes  or  25 
Rivers  connecting  with  the  said  Railway 


Guage. 


Form  of  con- 
Yeyances. 


5.  The  gauge  of  the  said  Railway  shall  not  be  less  than  three 
feet  six  inches,  in  the  discretion  of  the  Directors  of  the  Com- 
pany, and  the  rails  may  be  laid  either  of  wood,  iron  or  other  30 
material,  or  partly  of  either,  at  their  discretion. 

6.  Conveyances  of  lands  to  the  said  Company,  for  the  pur- 
poses of  this  Act,  may  be  made  in  the  form  set  out  in  the 
sdhedule  hereunder  written,  or  to  the  like  effect,  and  such  con- 
veyance shall  be  received  by  the  several  Registrars,  and  be  35 
registered  by  duplicates  thereof  in  such  manner  and  upon  such 
proof  of  execution  as  is  required  under  the  Registry  laws  of 
Ontario,  and  no  Register  shall  be  entitled  to  demand  more  than 
seventy-five  cents  for  registering  the  same,  including  all  entries 
and  certificates  thereof,  and  certificates  endorsed  on  the  dupli-  40 
cates  thereof 


T.  From  and  after  the  passing  of  this  Act,  the  said  Peter 
Pearce,  P.  Preston,  Gilbert  Weller,  David  Massie,  James  Din- 
woodie,  Robert  Cockburn,  Daniel  Kennedy,  James  M.  Ferris, 
Isaac  0.  Proctor,  Robert  J.  Morrow,  Daniel  R.  Bedell,  Austin  45 
A.  Becker,  John  Eyre,  M.P.P.,  John  E.  Proctor,  A  E.  Fife,  Isaac 
M.  Wellington,  WiUettM.  Piatt,  W.  W.  Webb,M.  Ferris,  Milton, 
K.  Lockwood,  Jared  O.  Clark  and  Adam  C.  Webb,  shall  be 
Provisional  Directors  of  the  said  Company. 

8.  The  said  Provisional   Directors,   until   others    shall    be  50 
named,  as  hereinafter  provided,  shall  constitute  the   Board  of 
Directors  of  the  Company,  with  power  to  fill  vacancies  occur- 
ring therein,  to  associate  with  themselves  thereon,  not  more 
than  three  other  persons,  who,  upon  being  so  named,  shall  be- 


come  and  be  Directors  of  the  Company,  equally  with  themselves 
to  open  stock  books,  to  make  a  call  upon  the  shares  subscribed 
therein,  to  call  a  meeting  of  the  subscribers  thereto,  for  the 
election  of  other  Directors,  as  hereinafter  provided,  and  with 
5  all  such  other  powers  as  under  the  Railway  Act  are  vested  in 
such  Board.  *  ,.  '    . 

0.  The  capital  of  the  Company  hereby  incorporated  shall  Capital  of  the 
be  three  hundred  thousand  dollars  (with  power  to  increase  the  33oo,^f  with 
same   in  the   manner  provided  by  the   Railway  Act),  to  be  power  to  in- 

10  divided  into  six  thousand  shares  of  fifty  dollars  each,  and  shall  ^^^^s®- 
be  raised  by  the  pereons  and  corporations  who  may  become 
shareholders  in  such  Company ;  and  the  money  so  raised  shall 
be  applied,  in  the  first  place,  to  the  payment  of  all  expenses  for 
making  the  surveys,  plans  and  estimates  connected  with  the 

15  works  hereby  authorized  ;  and  all  the  remainder  of  such  money 
shall  be  applied  to  the  making,  maintaining  and  working  of  the 
said  Railway,  and  the  other  purposes  of  this  Act,  and  to  no 
other  purpose  whatever. 

iO.  And  it  shall  further  be  lawful  for  any  Municipality  or  Municipalities 
20  Municipalities,  through  any  part  of  which,  or  near  which,  the  bonuretc/ 
Railway  or  works  of  the  said  Company  shall  pass  or  be  situated, 
or  which  may  be  benefited  thereby,  to  aid  and  assist  the  said 
Company,  by  loaning  or  guaranteeing,  or  giving  money  by  way 
of  bonus  or  other  means  to  the  Company,  or  issuing  Municipal 
25  bonds  to,  or  in  aid  of  the  Company,  and  otherwise  in  such 
manner,  and  to  such  extent,  as  such  Municipalities,  or  any  of 
them,  shaR  think  expedient :  Provided  always,  that  no  such 
aid,  loan,  bonus,  or  guarantee  shall  be  given,  except  after  the 
passing  of  by-laws  for  the  purpose,  and  the  adoption  of  such 
80  by-laws  by  the  ratepayers,  as  provided  in  the  Railway  Act. 

1 1 .  Whenever  any  Municipality  shall  gi*ant  a  bonus  to  aid 
the  said  Company  in  the  construction  and  equiping  of  the  said 
Railway,  the  debentures  therefore  shall,  within  six  weeks  after 
the  passing  of  the  by-lavv^  authorizing  the  same,  be  delivered  to 

35  their  Trustees,  namely.  Stiles  Buckley,  Daniel  Kennedy,  and  a 
third  party,  to  be  appointed  by  the  Company,  (who  may  be 
removed  at  pleasure  by  the  said  Company),  and  such  Trustees 
shall  receive  the  said  debentures  in  trust :  firstly,  to  convert 
the  same  into  money ;  secondly,  to  deposit  the  amount  realized 

40  from  the  sale  of  the  said  debentures  in  some  one  of  the  charter- 
ed Banks,  having  an  office  either  in  the  ToAvns  of  Cobourg  or 
Belleville,  under  the  style  of  the  Presquet  Isle  and  Belmont 
Railway  Municipal  Trust  Account,  and  to  pa,y  the  same  out  to 
the  said  Company  from  time  to  time,  on    the  certificate  of  the 

45  Chief  Engineer  of  the  said  Railway,  in  the  form  set  out  in 
Schedule  B,  hereto,  or  to  the  like  effect,  to  be  expended  by 
them  ^9i'0  rato  on  each  mile  of  Railway  built  between  the 
point  of  commencement  at  Presqu'e  Isle  Harbour  and  the  point 
within  the  Township  of  Lake  ;  and  the  said  certificate  of  the 

50  Chief  Engineer  shall  set  out  the  portion  of  the  Railway  to 
which  the  money  to  be  paid  out  is  to  be  applied,  the  total 
amount  expended  on  such  portion  to  the  date  of  such  certificate, 
and  that  the  sum  so  certified,  does  not  exceed  the  pro  rata 
amount  to  be  applied  on  the  work  done,  the  said  certificate  to 

55  be  attached  to  the  cheques  of  the  said  Trustees  respectively,  as 
they  shall  be  drawn,  and  the  wrongfully  granting  of  any  such 


certificates  by  such  Engineer  shall  be  a  misdemeanour,  punish- 
able by  fine  or  imprisonment  by  any  Court  of  competent  juris- 
diction in  the  Province  of  Ontario.  The  act  of  any  two  such 
Trustees  to  be  as  valid  and  binding,  as  if  the  three  had  agreed. 

1 2.  As  soon  as  shares  to  the  amount  of  thirty  thousand 
dollars  of  the  Capital  Stock  of  the  said  Company  shall  have 
been  subscribed,  and  ten  per  cent,  thereof  paid  up  bona  fide ; 
the  Directors  shall  call  a  general  meeting  of  the  subscribers  for 
the  said  Capital  Stock,  who  shall  have  so  paid  up  ten  per  cent, 
thereof  for  the  purpose  of  electing  Directors  of  the  said  Com- 
pany. 


10 


May  be  called      1 3.  In  casc  the  Provisional  Directors  neglect  to  call  such 
by  five  sub-      meeting  for  the  space  of  three  months  after  such  amount  of  the 
case  oFneglect  Capital  Stock  shall  have  been  subscribed,  and  ten  per  cent, 
by  Provisional  thereof  SO  paid  up,  the  same  may  be  called  by  any  five  of  the  15 
Directers.        subscribers  who  shall  have  so  paid  up  ten  per  cent.,  and  who 
are  subscribers  among  them  for  not  less  than  one  thousand  dol- 
lars of  the  said  Capital  Stock,  and  who  have  paid  vip  all  calls 
thereon. 


Notice 
thereof. 


Election  of 
Directors. 


Qualification. 


General 
annual  meet- 
ings. 


Special 
general  meet- 
ings. 


14.  In  either  case,  notice  of  the  time  alid  place  of  holding  20 
such  general  meeting  shall  be  given  by  publication  in  one  news- 
paper in  each  of  the  Counties  of  Northumberland  and  Peter- 
borough, once  in  each  week  for  the  space  of  one  month,  and 
such  meeting  shall  be  held  in  the  village  of  Campbell- 
ford,  in  the  Township  of  Seymour,  at  such  place  therein,  and  on  25 

uch  day  as  may  be  named  by  such  notice. 

1 5.  At  such  general  meeting  the  subscribers  for  the  Capital 
Stock  assembled,  who  shall  have  so  paid  up  ten  per  cent,  thereof^ 
with  such  proxies  as  may  be  present,  shall  choose  nine  persons 

to  be  Directors  of  the  said  Company  and  may  also  make  or  pass  30 
such  rules  and  regulations  and  by-laws  as  may  be  deemed  ex- 
pedient, provided  they  be  not  inconsistent  with  this  Act. 

16.  No  person  shall  be  qualified  to  be  elected  as  such  Direc- 
tor by  the  shareholders,  unless  he  be  a  shareholder,  holding  at 
least  ten  shares  of  Stock  in  the  Company,  and  unless  he  has  35 
paid  up  all  calls  thereon. 

1 T.  Thereafter,  the  general  annual  meeting  of  the  shareholders 
of  the  said  Company,  shall  be  held  in  such  place  in  the  village 
of  Brighton,  and  on  sucli  days  and  at  such  hours  as  may  be 
directed  by  the  by-laws  of  the  said  Company,  and  public  notice  40 
thereof  shall  be  given  at  least  thirty  days  previously,  in  the 
Gazette,  and  in  one  or  more  newspapers  published  in  the  Coun- 
ties of  Northumberland  and  Peterborough. 

1 8.  Special  General  Meetings  of  the  shareholders  of  the  said 
Company  may  be  held  at  such  places  in  the  village  of  Brighton,  45 
and  at  such  times,  and  in  such  manner,  and  for  such  purposes 

as  may  be  provided  by  the  by-laws  of  the  said  Company. 

1 9.  For  the  purpose  of  constructing,  maintaining  and  using 
the  said  Railway  and  other   works  necessary  for  the   proper 
construction,  maintenance  and  use  thereof,  the  Directors  of  the  50 
said  Company  may  raise  in  such  manner,  by  loan  or  by  sub- 


scription  of  stock,  and  issuing  of  shares  or  othei-wise,  as  they 
may  deem  expedient ;  such  capital  sum  as  mentioned  above 
such  shares  to  be  issued  in  sums  of  fifty  dollars  each  as  afore- 
said. \ 

5      ^O.  The  Directors  may  from  time  to  time  execute,  issue  and  stock,  scrip, 
deliver  such  stock,  scrip,  certificates,  bonds,  debentures,  mort-  bonds,  &c. 
gages,  or  other  securities  as  they  may  deem  expedient  for  rais- 
ing the  said  capital  sum  for  the  time  being,  authorized  to  be 
raised  by  the  said  Company,  or  for  raising  any  part  thereof 

10      21.  The  said  Company  shall  have  power  and  authority  to  Promissory 
become  parties  to  promissory  notes  and  bills  of  exchange,  for  ^otes. 
sums  not  less  than  one  hundred  dollars,  and  any  such  promis- 
sory note  made  or  endorsed,  or   any  such   bill  of  exchange 
drawn,  accepted  or  endorsed  by  .the  President  or  Vice-President 

15  of  the  Company,  and  countersigned  by  the  Secretary  and  Trea- 
surer of  the  said  Company,  and  under  the  authority  of  a  quorum 
of  the  Directors,  shall  be  binding  on  the  said  Company;  and 
every  such  promissory  note  or  bill  of  exchange  so  made,  shall 
be  presumed  to  have  been  made  with  proper  authority,  until 

20  the  contrary  be  shown,  and  in  no  case  shall  it  be  necessary  to 
have  the  seal  of  the  said  Company  affixed  to  such  promissory 
note  or  bill  of  exchange,  nor  shall  the  President  or  Vice-Presi- 
dent, or  the  Secretary  and  Treasurer,  be  individually  responsible 
for  the  same,  unless  the  said  promissoiy  notes  or  bills  of  ex- 

25  change  have  been  issued  without  the  sanction  and  authority  of 
the  Board  of  Directors,  as  herein  provided  and  enacted ;  pro- 
vided, however,  that  nothing  in  this  section  shall  be  construed 
to  authorize  the  said  Company  to  issue  any  note  or  bill  of  ex- 
change payable  to  bearer,  or  intended  to  be  circulated  as  money, 

30  or  as  the  notes  or  bills  of  a  bank.  x 

22.  All  such  bonds,  debentures,  mortgages  and  other  securi-  Interest  war- 
ties,  and  coupons  and  interest  warrants  thereon  respectively,  ^*°*^  °^ 
may  be  made  payable  to  bearer,  and  transferable  by  delivery, 
and  any  holder  of  any  such  so  made  payable  to  bearer,  may  sue 
35  at  law  thereon  in  his  own  name. 

33.  Every  subscriber  for,  or  holder  of  one  or  more  shares  of  Number  of 
the  said  Capital  Stock,  shall,  at  any  general  meeting  of  the  "^°*®^- 
shareholders,  be  entitled  to  one  vote  for  every  share  subscribed 
for  or  held  by  him. 

40      24.  Any  meeting  of  the   Directors  of  the   said  Company  Quorum, 
regularly  summoned,  at  which  not  less  than  five  Directors  shall 
be  present,  shall  be  competent  to  exercise,  and  use  all  and  every 
of  the  powers  hereby  vested  in  the  said  Directors. 

45      25.  On  the  subscription  for  shares  of  the  said  Capital  Stock,  Ten  per  cent, 
each  subscriber  shall  pay  forthwith  to  the  Directors,  for  the  t^n      "P" 
purpose  set  out  in  this  Act,  ten  per  cent,  of  the  amount  sub- 
scribed by  him,  and  the  said  Directors  shall  deposit  the  same 
in  some  chartered  bank  to  the  credit  of  the  said  Company,  and 

50  no  subscriber  shall  be  entitled  to  vote  on  the  stock  subscribed 
for  by  him,  until  such  ten  per  cent,  be  bona  fide  paid. 

26.  Thereafter  calls  may  be  made  by  the  Directors,  for  the  Calls, 
tune  being,  as  they  shall  see  fit,  provided  that  no  calls  shall  be 
83—2 
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made  at  any  one  time  of  more  than  ten  per  cent,  of  the  amount 
subscribed  ay  each  subscriber. 

Company  may      3Y.  Whenever,  for  the  purpose  of  procuring  sufficient  lands 
purchase  addi-  for  stations  or  gravel  pits,  or  other  purposes  for  constructing, 

maintaining  and  using  the  said  Railway,  it  shall  be  necessary    5 
to  purchase  more  land  than  is  required  for  such  stations,  or 
gravel  pits  or  other  purposes  ;  it  is  enacted  that  the  said  Com- 
pany may  purchase,  hold,  use  or  enjoy  such  lands,  and  also  the 
right  of  way  thereto,  if  the  same  be  separated  from  their  Rail-     / 
way,  in  such  manner,  and  for  such  purposes  connected  with  the  10 
constructing,  maintenance  or  use  of  the  said  Railway,  as  they 
may  deem  expedient,  and  to  sell  and  convey  the  same,  or  parts 
thereof,  from  time  to  time,  as  they  may  deem  expedient. 


Aliens  may 
vote,  &c. 


US.  Any  shareholder  in  the  said  Company,  whether  a  British 
subject  or  alien,  or  a  resident  in  Canada  or  elsewhere,  shall  have  15 
equal  rights  to  hold  stock  in  the  said  Company,  and  to  vote  on 
the  same,  and  to  be  eligible  to  office  in  the  said  Company, 


Forfeiture  of        29.  This  Act  and  all  the  provisions  thereof,  shall  become 
taev!^'  ^°^      i^^ll  and  void,  unless  the  construction  of  the  said  Railroad  be 

commenced  within  two  years  and  completed  within  five  years  20 

of  the  passing  of  the  same. 


Interpretation 
Act. 


30.  The  Interpretation  Act  shall  apply  to  this  Act. 
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No.  84.]  BILL.  [1868. 

An  Act  to  Incorporate  the  Ontario  Trust  and  Invest- 
ment Company. 

^^HEREAS  the  persons  hereinafter  named,  and  others,  pro-  Preamble. 

pose  to  establish  a  Joint  Stock  Company,  and  have  peti- 
tioned for  an  Act  of  Incorporation  for  said  Company :  there- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
5  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows : 

1 .  The  Honourable  John  Ross,  of  the  City  of  Toronto,  Sena-  Certain  per- 
tor  of  the   Dominion  of  Canada;    A.   M.   Smith,  Esquire,  of^*'^^^  j^" 
Toronto  ;  Rev.  Enoch  Wood,  B.D.,  of  Toronto  ;  James  Halden, 
Esquire,  of  the  Town  of  Whitby,  Official  Assignee  for  the  County 

10  of  Ontario ;  Joseph  Cawthra,  Esquire,  of  the  village  of  New- 
market, in  the  County  of  York ;  James  Crowther,  of  the  City 
of  Toronto,  Barrister-at-Law,  and  William  Beatty,  Esquire, 
M.P.P.,  of  the  village  of  Thorald,  in  the  County  of  Welland, 
(who  shall  be  Provisional  Directors),  and  all  other  person  and 

15  persons,  body  and  bodies  politic,  as  shall  from  time  to  time  be 
possessed  of  any  share  or  shares  in  the  undertaking,  shall  be 
united  into  a  Company,  and  shall  be  one  body  politic  and  cor- 
porate by  the  name  of  "  The  Ontario  Trust  and  Investment  Corporate 
Company,"  and  by  that  name  shall  have  perpetual  succession  '^*°^®' 

20  and  a  common  seal,  with  power  to  break  and  alter  such  seal, 
and  by  that  name  shall  sue  and  be  ^led,  plead  and  be  im- 
pleaded in  all  Courts  whatsoever. 

3.  The  Capital  Stock  of  the  Company  shall  be  one  hundred  Capital  and 
thousand  dollars,  divided  into  two  thousand  shares   of  fifty  provision  for 

2.5  dollars  each ;  provided  that  Stock  to  the  amount  of  twenty 
thousand  dollars  shall  be  subscribed,  and  ten  thousand  dollars 
thereof  paid  up  before  the  Company  shall  go  into  operation,  and 
for  every  year  thereafter  at  least  a  further  sum  of  ten  per  centum 
upon  the  allotted  Stock  of  the  Company  shall  be  called  in  and 

30  made  payable,  until  the  whole  shall  have  been  so  called  in,  so 
soon  as  the  sum  of  seventy-five  thousand  dollars  is  paid  up  the 
Company  shall  have  power  to  increase  its  Capital  Stock  to  two 
hundred  thousand  dollars  by  a  declaration  to  that  effect,  executed 
under  the  seal,  and  signed  by  the  President  of  the  Company,  so 

35  empowered  as  hereinafter  provided,  and  deposited  in  the 
office  of  the  Registrar  of  the  Province  of  Ontario,  and  such 
increased  Capital  Stock  of  one  hundred  thousand  dollars  shall 
also  be  divided  into  two  thousand  shares  of  fifty  dollars  each, 
and  be  paid  up  in  at  least  ten  equal  annual  instalments. 

40  3.  The  Company  may  acquire,  hold,  and  dispose  of  the  stocks,  Company  may 
bonds,  debentures  and  municipal  securities,  and  the  obliga-  acquire  certain, 
tions  of  Corporate  Companies,  and  may  buy  and  sell  evidences  ^^^^^  ^^^' 


of  debt  secured  by  mortgage  or  pledge  of  freehold  or  leasehold 
lands. 


Borrowing 
powers  of  the 
Company. 


May  act  as  a 
Trust  Associa- 
tion and  deal 
in  certain 
securities. 


May  hold 
estate. 


Same  to  be 
sold. 


4.  The  Directors  may  from  time  to  time,  with  the  consent  of 
the  shareholders  present,  or  represented  in  a  general  meeting, 
borrow  money  on  the  debentures  of  the  Company,  at  such  rates    5 
of  interest  and  upon  such  terms  as  they  may  think  proper,  and 
the  Directors  may  for  that  purpose,  make  or  cause  to  be  made, 
debentures  under  the  common  seal  of  the  Company,  for  sums 
not  less  than  dollars,  which  may  be  payable  at 
any  place,  and  either  to  order  or  bearer,  and  may  have  interest  10 
coupons  attached ;  provided  that  no  lenders  shall  be  required  or 
be  bound  to  inquire  into  the  occasion  of  any  such  loan,  or  mto 
the  validity  of  any  resolution  authorizing  the  same,  or  the  pur-  ' 
pose  for  which  such  loan  is  wanted,  and  the  said  Company  may 
receive  money  on  deposit,  provided  that  the  aggregate  amount  15 
of  such  deposits,  together  with  the  amount  of  debentures  issued 
and  remaining  unpaid,  shall  not  at  any  time  exceed  the  amount 
of  cash  and  securities,  at  their   cash  value,  belonging  to   the 
Company,  and  shall  at  no  time  exceed   the   paid   up   capital  of 
the  Company.  20 

5.  The  Company  is  empowered  to  act  as  an  Agency  and 
"^rust  Association,  and  may  hold,  invest  and  deal  with  such 
moneys,  mortgages,  securities  or  evidences  of  debt  as  shall 
from  time  to  time  be  transferred  or  delivered  to  the  Company, 
upon  trust  or  as  agents,  and  may  exercise  all  the  rights  with  the  25 
parties  so  transferring  or  delivering  the  same  might  or  could 
exercise,  and  the  Company  may  give  such  guarantee  as  may  be 
agreed  on  for  repayment  of  principal  and  interest,  or  both,  of 
any  such  moneys,  mortgages,  securieties  or  evidences  of  debt. 

6.  The  Company  m.a,y  hold  such  real  estate,  including  lands  30 
actually  required  by  them  for  an  office  in  the  City  of  Toronto, 

as  may  be  acquired  by  them  for  the  protection  of  their  invest- 
ments, and  may,  from  time  to  time,  sell,  mortgage,  lease  or' other- 
wise dispose  of  the  same :  Provided  always,  that  the  Company 
shall  sell  any  such  real  estate,  the  premises  occupied  by  the  35 
Company  as  aforesaid  excepted,  within  five  years  after  so 
acquiring  it,  and  that  the  same  shall  not  at  any  time  exceed  in 
annual  value  the  sum  of 


Head-Office. 


Offices  in. 


T.  The  head  office  of  the  Company  shall  be  in  Toronto,  but 
the  Directors  may  have  offices  in  London,  England,  40 

and  may  appoint  Trustees  to  manage  them,  and  for  such  other 
purposes  as  the  Directors  shall  determine,  and  the  debentures, 
coupons  or  dividends  of  the  Company  may  be  payable  at  any 
place  in  London. 


8.  The  transmission  of  the  interest  in  any  share  of  the  Capi-  45 
tal  Stock,  in  consequence  of  marriage,  death  or  insolvency  of  a 


How  trans- 
mission of 

^thenti^cate^d.  shareholder,  or  by  any  other  means  than  an  ordinary  transfer, 
shall  be  authenticated,  and  made  in  such  form,  by  such  proof, 
and  generally  in  such  manner  as  the  Directors  shall  from  time 
to  time  require,  or  by  by-law  direct. 


50 


9.  Interest  shall  accrue,  and  fall  due  at  the  rate  of  six  per  Interest  on 
cent,    per   annum  upon    the  amount    of  any  unpaid  call  from  ^^^  overdue, 
the  day  appointed  for  payment  of  such  call. 

I®.  The  Company  may  enforce  payment  of  all  calls  and  in-  Action  for 
5  terest  thereon  by  action  in  any  competent  Court,  and  in  such  *^^ 
action,  it  shall  not  be  necessary  to  set  forth  the  special  matter, 
but  it  shall  be  sufficient  to  declare  that  the  defendant  is  the  holder 
of  one  share  or  more,  stating  the  number  of  shares,  and  is  indebted 
in  the  sum  of  money  to  which  the  calls  in  aiTear  amount  in  re- 

10  spect  of  one  call  or  more,  upon  one  share  or  more,  stating  the 
number  of  calls,  and  the  amount  of  each  whereby  an  action 
Kath  aeeruerl  to  the  Company  under  this  Act,  and  a  certificate 
under  their  seal,  and  purporting  to  be  signed  by  the  President, 
Secretary  or  General  Manager  of  the  Company,  to  the  effect  ^^^?^°^4f 

15  that  the  defendant  is  a  shareholder,  that  such  call  or  calls  have  andprovedf^ 
been  made,  and  that  so  much  is  due  by  him  and  unpaid  thereon, 
shall  be  received  in  all  Courts  of  law  and  equity  as  prwia  facie 
evidence  to  that  effect. 

11.  If  after  such  demand  or  notice,  as  the  by-laws  of  the  Forfeiture  for 
20  Company  may  prescribe,  any  call  made  upon  any  share  or  shares  ^o^^-P^y™^^*- 

be  not  paid  within  such  time  as  by  such  by-laws  may  be  Hmi-. 
ted  in  that  behalf,  the  Directors,  in  their  discretion,  by  vote  to 
that  effect,  reciting  the  facts,  and  duly  the  same  being  recorded  in 
their  minutes,  may  summararily  forfeit  any  shares  whereon 
25  such  payment  is  not  made,  and  the  same  shall  thereupon  become 
the  property  of  the  Company,  and  may  be  disposed  of  as  by  by- 
law or  otherwise,  thay  shall  ordain. 

1 2.  The  shareliolders  of  the  Company  shall  have  full  power  Shareholders 
in  all  things  to  administer  the  affliirs  of  the  Company,  and  to  S.""^^^  ^^ " 

30  make  by-laws  regulating-  the  issue  and  registration  of  certifi- 
cates of  stock,  the  increase  of  Capital  Stock,  the  transfer  of 
stock,  the  calling  in  of  amounts  due  on  subscribed  stock,  the 
declaration  and  payment  of  dividends,  the  number  of  Directors, 
their  term^  of  service,  the  amount  of  their  stock  qualification, 

35  the  appointment,  functions,  duties,  and  removal  of  all  agents, 
efficers  and  servants  of  the  Company,  the  security  to  be 
given  by  them  to  the  Company,  their  remuneration,  and 
that  (if  any)  of  the  Directors,  the  place  or  places  where  the 
annual  meeting  of  the  Company  shall  be  held,  and  where  the 

40  business  of  the  Comyany  shall  be  conducted,  the  calling  of 
meetings,  regular  and  special,  of  the  Board  of  Directors  of  the 
Company,  the  quorum,  the  requirements  as  to  proxies,  and  the 
procedure  in  all  things  at  such  meetings,  the  imposition  and 
recovery  of  all  penalties  and  forfeitures,  admitting  of  regulation 

45  by  by-law,  and  the  conduct  of  all  other  particulars  of  the  affairs 
of  the  Company,  and  may  from  time  to  time  repeal,  amend,  or 
re-enact  the  same. 

« 

13.  Every  shareholder  in  the  Company  shall  be  entitled  to  Voting, 
one  vote  for  each  share  he  may  hold  in  the  Capital  Stock  of  the 

50  Company,  at  least  one  month  prior  to  the  time  of  voting  ;  pro- 
vided that  no  shareholder  being  in  arrears  in  respect  of  any 
call  shall  be  entitled  to  vote  at  any  meeting  of  the  Company, 
and  the  votes  of  the  shareholders  may  be  given  in  person  or  by 
proxy. 


Certified  copy       1 4.  A  copy  of  any  by-law  of  the  Company  under  their  seal 
evidencr         ^^^  purporting  to  be  signed   by  any  of  the   officers  aforesaid, 

shall  be  received  as  prima  facie  evidence  of  such  by-law  in  all 

courts  of  law  and  equity  in  this  Province. 


First  meeting 
of  share- 
holder8# 


1 5.  So  soon  as  twenty  thousand  dollars  of  the  Capital  Stock  5 
shall  have  been  subscribed,  and  ten  thousand  dollars  thereof 
paid  up,  the  Directors  shall  call  a  general  meeting  of  the  share- 
holders, to  be  held  in  the  city  of  Toronto,  of  which  meeting,  not 
less  than  ten  days'  notice  shall  have  been  given  by  pubhc 
advertisement  in  the  Ontario  Gazette,  for  the  purpose  of  passing  10 
By-Laws  for  the  management  of  the  affaiiia  of  tlie  Company, 
the  election  of  Directors,  the  appointment  of  Officers,  and  gen- 
erally for  the  exercise  of  the  powers  conferred  on  the  share- 
holders by  the  twelfth  section  of  this  Act, 

Powers  of  Pro-      16.  So  soon  as  Directors  shall  have  been  appointed  under  15 
visional  Direc-  ^}^q  next  preceding  section,  the  powers  and  functions  of  the 
Provisional  Directors  shall  cease  and  determine. 


Failure  of 
election  of 
Directors  not 
to  dissolve 
Company. 


Annual 
Meeting. 


Books  to  be 
kept. 


By-Laws. 


Names. 


1 1".  If,  at  any  time,  an  election  of  Directors  be  not  made  or 
do  not  take  effect  at  the  proper  time,  the  Company  shall  not  be 
held  to  be  thereby  dissolved,  but  such  election  may  take  place  20 
at^ny  general  meeting  of  the  Company  duly  called  for  that 
purpose. 

1 8.  The  general  annual  meeting  of  the  Company  shall  be 
held  on  the  last  Wednesday  of  the  month  of  January  in  each 
year,  and  at  such  meeting  a  full  and  detailed  statement  of  the  25 
financial  affairs  of  the  Company  up  to  the  thirty-first  day  of 
December,  of  the  year  then  last  past,  shall  be  submitted  to  the 
stockholders,  and  shall  appear  in  the  Books  of  the  Company 
and  be  open  for  the  inspection  of  the  shareholders ;  but  such 
annual  general  meeting  may  be  adjourned  to  a  future  day,  with  30 
the  consent  of  a  majority  of  the  stockholders  present  or  repre- 
sented at  the  meeting. 

S  9.  The  Company  shall  cause  a  book  or  books  to  be  kept  by 
the  Treasurer,  or  by  some  other  officer  specially  charged  with 
that  duty,  wherein  shall  be  kept  recorded  : —  3.5 

1.  A  correct  copy  of  the  Act  incorporating  the  Company,  as 
also  of  any  and  every  by-law  thereof 

2.  The  names,  alphabetically  arranged;  of  all  persons  who  are 
or  have  been  shareholders. 


Addresses.  3.  The  addresses  and  calling  of  every  such  person  while  such  30 

shareholder. 

Shares.  4.  The  number  of  shares  of  stock  held  by  each  shareholder. 

Transfers.  5.  All  transfers  of  stock  in  their  order,  as  presented  to  the 

Company  for  entry,  with  the  date  and  other  particulars  of  each 
transfer,  and  the  date  of  the  entry  thereof,  and  35 

Directois.  C.  The  names,  addresses,  and  calling  of  all  persons  who  are, 

or  who  have  been  Directors  of  the  Company,  with  the  several 
dates  at  which  each  became,  or  ceased  to  be  such  Director. 


^®.  No  transfer  of  stock  shall   be  valid  for   any  purpose  Effect  of 
whatever,  save  only  as  exhibiting  the  rights  of  the  parties  eTuntll  Ster- 
thereto  towards  each  other,  and  as  rendering  the  transferees  ed. 
liable  ad  interim  jointly  and  severally  with  the  transferror  to 
5  the  Company  and  their  creditors,  until  entry  thereof  has  been 
duly  made  in  such  book  or  books. 

^  I .  The  stock  and  transfer  book  shall,  during  reasonable  '^^^  ^o^fe  *<> 
business  hours  of  every  day,  except  Sunday  and  Statutory  stockholders 
holidays,  be  kept  open  for  the  inspection  of  shareholders  and  ^^^  creditors. 
10  creditors  of  the  Company,  and  their  personal  representatives,  at 
the  office  or  chief  place  of  business  of  the  Company,  and  every 
shareholder,   creditor   or   representative   may    make    extracts 
therefrom. 

22.  Such  books  shall  be  j)r'mha  facie  evidence  of  all  facts  Effect  as  evi- 
15  purporting   to  be  thereby  stated  in  any  suit   or   proceeding  *i®'i'^®- 

against  the  Company,  or  against  any  shareholder. 

23.  Every  Director,  officer  or  servant  of  the  Company,  who  Penalty  for 
knowingly  makes,  or  assists  to  make,  any  untrue  entry  in  any  ^'^^^^  entries, 
such  book,  or  who  refuses  or  neglects  to  make  any  proper  entry 

20  therein,  or  to  exhibit  the  same,  or  to  allow  the  same  to  be  in- 
spected and  extracts  taken  therefrom,  shall  be  liable  to  a 
penalty  not  exceeding  twenty  dollars  for  making  each  such  un- 
true entry,  and  for  each  refusal  or  neglect,  and  also  for  all  loss 
or  damage  which  any  party  interested  may  have  sustained 

25  thereby. 

24i.  The  Company  shall  not  be  bound  to  see  to  the  execution  Company  not 
of  any  trusts  whether  express,  implied  or  constructive  in  respect  trTsts.  *^^^®*** 
of  any  shares,  and  the  receipt  of  the  shareholder  in  whose  name 
the  same  may  stand  in  the  books  of  the  Company,  shall  be  a 
30  valid  and  binding  discharge  to  the  Company  for  any  dividend 
or  money  payable  in  respect  to  such  shares,  and  whether  or  not 
such  notice  of  such  tr^st  shall  have  been  given  to  the  Company, 
and  the  Company  shall  not  be  bound  to  see  to  the  application 
of  the  money  paid  upon  such  receipt. 

35      2  9.  Every  contract,  agreement,  engagement  or  bargain  .made.  Contracts  by 
and  every  bill  of  exchange  drawn,  accepted   or  endorsed,  and  how  to™e^^' 
any  cheque  made,  drawn  or  endorsed  on  behalf  of'the  Company,  executed, 
by  any  agent,  officer  or  servant  of  the  Company  in   genera] 
accordance  with  his  powers  as  such,  under  the  by-laws  of  the 

40  Company,  not  inconsistent  with  this  Act,  shall  be  binding  upon 
the  Company,  and  in  no  case  shall  it  be  necessary  to  have  the 
seal  of  the  Company  affixed  to  any  such  contract,  agreement, 
engagement,  bargain,  bill  of  exchange  or  cheque,  or  to  prove 
that  the  same  was  made,  drawn,   accepted  or  endorsed,  as  the 

45  case  may  be,  in  pursuance  of  any  by-law  or  special  vote  or 
order,  nor  shall  the  jjarty  so  acting  as  agent,  officer  or  servant 
of  the  Company  be  thereby  subjected  to  any  individual  liability 
whatever  to  any  thirtl  party  therefor. 

26.  Each  shareholder,  until  the  whole  of  his  stock  has  been  Liabilitiy  of 
50  paid  up,  shall  be  individually  liable  to  the  creditors  of  the  Com-  ^^'^'^^^"l^er. 
pany  to  an  amount  equal  to  that  not  paid  thereon ;    but  shall 
not  be  liable  to  an  action  therefor  by  any  creditor,  before  an 
execution  against  the  Company  has  been  returned  unsatisfied 
84—2 
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in  whole  or  in  part,  and  the  amount  due  on  such  execution 
shall  be  the  amount  recoverable,  with  costs,  against  such  share- 
holder. 


Limit  of 

Shareholders 

libility. 


31.  The  shareholders  of  the  Company  shall  not,  as  such,  be 
held  responsible  for  any  act,  default,  or  liability  whatsoever  of 
the  Company,  or  for  any  engagement,  claim,  payment,  loss,  in- 
jury, transaction,  matter  or  thing  whatsoever,  relating  to,  or 
connected  with  the  Company  beyond  the  amount  of  their 
respective  shares  in  the  capital  stock  thereof. 


Actions  and 
Witnesses. 


38.  Any  description  of  action  may  be  prosecuted  and  main-  10 
tained  between  the  Company  and  any  shareholder  thereof,  and 
no  shareholder,  not  being  himself  a  party  to  such  suit,  shall  be 
incompetent  as  a  witness  therein ;  and  the  officers  of  the  Com- 
pany shall  be  competent  witnesses  in  all  actions  brought  by  or 
against  the  Company.  15 


Annual  state-       39.  The  Company  shall  make  and  furnish  to  the  Lieutenant 

ment  required.  Qovemor,  and  to  the  Legislative  Assembly  of  Ontario,  during 

the  first  days  of  the  first  Session,  in  each  and  every 

year,  a  full  and  unreserved  statement  of  the  affairs  of  the  said 

Company,  and  of  its  funds,  property,  and  securities.  20 
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No.  85.]  BILL.  [1868 

An  Act  to  vest  certain  Real  Estate  in  the  Trustees  of 
the  Adelaide  Street  Wesleyan  Methodist  Church, 
Toronto,  with  power  to  sell  and  convey  the  same 
and  to  apply  the  proceeds  in  the  erection  of  a  new 
Church. 

TyHEREAS  James  Rogers  Ai-mstrong,  of  the  town  of  Whitby,  Preamble. 

Esquire ;  the  Reverend  John  Ryerson,  of  the  town  of 
Brantford ;  Robert  Fetch,  of  the  city  of  Toronto,  carpenter  and 
builder ;  the  Reverend  Egerton  Ryerson,  D.  D.,  of  Toronto ; 
5  the  Reverend  Anson  Green,  D.  D.,  of  Toronto ;  Sarnuel  Rogers, 
of  Toronto,  painter ;  Gilbert  Percy,  of  Toronto,  painter ;  Robert 
James,  of  Toronto,  carpenter ;  and  James  Hodgson,  of  the  village 
of  Weston,  schoolmaster,  have,  by  their  petition,  set  forth  that 
they  hold  certain  real  estate,  to  wit :  all  that  parcel  of  land  and 

10  premises  situate  on  the  south-east  corner  of  Adelaide  and 
Toronto  Streets  in  said  city  of  Toronto,  and  being  seventy-eight 
feet  on  Adelaide  Street  by  ninety -seven  feet  on  Toronto  Street, 
and  is  known  as  the  Adelaide  street  Wesleyan  Methodist  Church 
property  and  the  premises  and  appurtenances  thereunto  belong- 

15  ing,  and  which  is  more  particularly  described  in  a  cert;^in  deed 
of  conveyance  made  by  one  James  Rogers  Ai^mstrong  of  the  one 
part,  and  the  Reverend  John  Ryerson,  James  Foster,  of  the  city 

.  of  Toronto,  shoemaker ;  James  Rogers  Armstrong,  of  Toronto, 
merchant ;  John  Beatty,  of  Toronto,  merchant ;  James  Good,  of 

20  Toronto,  ironfounder ;  James  Hodgson,  of  Toronto,  schoolmas- 
ter ;  Joshua  Crawford,  of  Toronto,  baker ;  Robert  James,  of 
Toronto,  carpenter;  George  Walker,  of  Toronto,  tailor;  and 
bearing  date  the  ninth  day  of  July,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  forty,  and  which  was  registered  in 

25  tlie  Registry  OiRce  for  the  County  of  York,  the  twenty-first  day 
of  July,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
forty,  as  Ti-ustees  for  the  Wesleyan  Methodist  Church  in  Canada, 
and  whereas  there  have  been  irregularities  in  the  mode  of  ap- 
pointment of  some  of  said  petitioners,  who  are  the  successors  of 

30  said  grantees  in  said  conveyance  mentioned ;  and  the  said  peti- 
tioners being  desirous  of  selling  said  Cliurch  property,  it  liaving 
become  too  small  and  inconveniently  situated  for  the  accommo- 
dation of  the  congregation,  and  to  apply  the  proceeds  arising 
from  such  sale  towards  tlie  erection  of  a  new  Giurch. 

35  And  whereas  it  is  expedient  to  remedy  any  iiTegularities  that 
may  have  existed,  or  which  may  exist  in  the  appointment  of 
said  Trustees,  or  any  of  them,  and  to  vest  the  said  Real  Estate 
in  said  Trustees  in  fee  simple. 

And  whereas  said  Trustees  liave   petitioned   praying  for  an 
40  Act  so  vesting  said  property  in   them,  with  power  to  said  peti- 
tioners or  a  majority  of  them,  to   sell   and  convey   said   Real 
Estate  as  aforesaid. 


And  whereas  it  is  expedient  to  grant  the  prayer  of  said  peti- 
tioners ;  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as   follows : 


Certain  lands 
to  Ije  vested 
in  James 
Rogers  Arm- 
strong and 
others. 


1 .  All  that  cei-tain  parcel  of  land  and  premises  situate  on  the  5 
south-east  comer  of  Adelaide  and   Toronto  Streets,  and   men- 
tioned and   desciibed  in   the    said  deed    of  conveyance    above 
referred  to,  and  being  composed  of  part  of  the   north-west  part 
of  the  square  or  block  of  land    containing  by    admeasurement 
seven  thousand  live   hundred    and    sixty-six   square  feet    (the  10 
whole  of  said  block   being  denominated  by  the  letter  B,   north 
side  of  King  Street,  on  the  plan  of  the  said  city,  lying  between 
NeM^gate,  now  Adelaide  Street  and  King  Street,  and  butted  and 
bounded  as  follows,  that  is  to  say  :  Commencing  at   the  north- 
west angle  of  the  said  block  or  square,  and  on  the  eastern  limit  15 
of  Toronto  Street,  then  north  seventy-four  degrees  west,  seven- 
ty-eight feet  to  the  eastern  limit  of  Toronto  Street ;  then  north 
sixteen  degrees  west,  ninety-seven  feet  to  the  place  of  beginning, 
with  all  the  rights  and  appurtenances  are  hereby  vested  in  the 
said  James  Rogers   Armstrong,  the   Reverend   John   Ryerson,  20 
Robert  Fetch,  the  Reverend  Egerton  Ryerson,  D.  D.,  the   Rev- 
erend Anson  Green,  D.  D.,  Samuel  Rogers,  Gilbert  Percy,  Robert 
James,  and  James  Hodgson  under  the  name  of  the  Trustees  of 
the  Adelaide  Street  Wesleyan  Methodist  Church,  Toronto,  and 
their   successors  to  be   chosen  and  appointed  in  pursuance  and  25 
according  to  the  terms  and    directions  of  a  certain   indenture 
bearing  date  the  twenty-fourth  day  of  May,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty,  and  made  between 
Joseph  Bloor,  of  the  village  of  Yorkville,  in  the  County  of  York, 
and  his  wife,  and  the  Trustees  of  the  Wesleyan  Methodist  Cliurch,  30 
of  York-^lle,  and   registered   in   the    Registry  Office   for   the 
County  of  York,  and  which  deed  is  known  as  the  model  deed  of 
the  Wesleyan   Methodist  Church  in  Canada,  in  fee  simple,  for- 
ever, to  hold  upon  similar  trusts  and  for  similar   uses  and  pur- 
poses as  those  set  forth  in  said  model  deed,  subject,  however,  to  35 
the  conditions  and   pro\dsoes   contained  in  the  original   grant 
thereof  from  tlie  CVown. 


TTho  are  au- 
thorised to 
sen. 


H.  The  said  Trustees  and  their  successors,  0r  a  majoriry  of 
them,  are  hereby  authorized  and  empowered  to  sell  anything 
contained  in  said  model  deed,  to  the  contrary  notwithstanding,  40 
and  to  convey  said  property  whenever  it  is  deemed  by  said 
Trustees  or  a  majoiity  of  them  advisable  to  do  so,  and  to  apply 
the  proceeds  in  the  erection  of  a  new  church,  and  the  purchaser 
or  purchasers  of  said  property  from  the  said  Trustees  or  their  suc- 
cessors, or  a  majority  of  them,  shall  not  be  in  any  way  bound  45 
to  see  to  the  appKcation  or  answerable  for  the  non-application 
or  misapplication  of  the  purchase  money  or  any  part  thereof, 
but  the  receipt  of  the  said  Trustees  or  their  successors,  or  such 
of  them  as  join  in  said  conveyance  shall  be  a  sufficient  discharge 
for  the  same.  60 
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No.  86.]  BILL.  [1868. 

An  Act  to  amend  Sec.  2  of  Cap.  121  of  the  Consoli- 
dated Statutes  of  Upper  Canada  (now  Ontario.) 

"YfeTHEREAS  it  is  desirable  to  amend  Section  2  of  Cap.  121  of  Amendment 
the  Consohdated  Statutes  of  Upper  Canada  (now  Ontario),  gee  T  Con 
entitled  "  An  Act  respecting  the  Expenditure  of  County  Funds  Stat.  ij.  C. 
for  certain  purposes  in  Upper  Canada;"  Therefore,  Her  Majesty, 
5  by  and  with  the  advice  and  consent  of  the  Legislative  Assembly 
of  Ontario,  enacts  as  follows  : 

1 .  That  from  and  after  the  passing  of  this  Act,  section  2  of  Sec.  2  re- 
Cap.  121  of  the    Con.  Stat,  of  Upper   Canada,  entitled  An  Act  P®*^^*^' 
respecting  the  Expenditure  of  certain  County  Funds  be  and  the 
10  same  is  hereby  repealed,  and  the  following  substituted  in  place 
thereof: — 

No  accounts   shall   be   passed  or   audited   at   any   court  of  Judgeand 
Quarter  Sessions  in  any  county  in  Ontario,  except  by  the  Judge  trates  to^audit 
of  the  County  Court,  and   four  magistrates,  who   shall  be  ap-  accounts. 

15  pointed  annually  for  that  purpose  by  the  County  Council  of 
such  county  or  union  of  counties  at  their  first  meeting  in  each 
year,  not  more  than  two  of  such  magistrates  being  members  for 
the  time  being,  of  such  county  council,  and  it  may  be  lawful  for 
any  county  council  to   pay  such   magistrates  any  sum  not  ex- 

20  ceeding  two  dollars  each  for  their  attendance  at  each  audit. 
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No.  87.]  BILL.  [1868. 

An  Act  to  amend  the  Acts  i^especting  Division  Courts. 

TI/"HER,EAS  it  is  necessary  and  expedient  to  amend  the  Acts  Preamble. 
'' '     respecting  Division  Courts;  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Assembly  of 
the  Province  of  Ontario,  enacts  as  follows: 

5      1.  All  judgments  in  the  Division  Courts  in  this  Province  piv.  Court 
shall  have,  and  continue  to  have,  the  same  force  and  effect  as  hl^he*s^e 

iudfiments  of  Courts  of  Record.  force  as  of 

•^      °  Courts  of  Ee- 

cord. 

%.  In  actions  brought  in  any  Division  Court  for  the  recovery  Final  judg- 

10  of  any  debt  or  money  demand,  where  the  particulars  of  the  t^the^cierk 
plaintifTs  claim,  ^vith  reasonable  certainty  and  detail  is  indorsed  whenclaimnot 
on,  or  attached  to  the  summons,  and  a  copy  of  such  summons  and  *^^P^*®  '  *°' 
particulars,  with  a  notice  in  the  form  A  in  the  schedule  to  this  Act, 
annexed  to  or  indorsed  on  such  copy,  be  duly  served,  according 

15  to  the  practice  of  such  Courts,  then,  unless  the  defendant  shall 
have  left  with  the  clerk,  within  eight  days  after  the  day  of 
such  service,  when  the  service  is  required  to  be  ten  days  before 
the  return,  and  within  twelve  days  after  the  day  of  such  ser- 
vice when  the  service  is  required  to  be, fifteen  days  before  the 

20  return,  a  notice  to  the  effect  that  he  disputes  the  claim,  or  some 
part,  and  how  much  thereof,  final  judgment  may  be  entered  by 
the  clerk  on  or  at  any  time  within  one  month  after  the  return 
of  such  summons,  for  the  amount  claimed  in  such  particulars, 
or  so  much  thereof  as  has  not  been  disputed,  if  the  plaintiff  is 

25  content  with  judgment  for  such  part,  and  execution  may  after- 
wards issue  thereon  at  the  instance  of  the  plaintiff,  provided 
that  the  Judge  may  set  aside  such  judgment,  and  permit  the 
case  to  be  tried,  on  sufficient  grounds  shown,  on  such  terms  as 
to  costs  and  otherwise  as  he  shall  thinly  just. 

30      3.  The  final  judgment  so  entered  may  be  in  the  form  B  in  Summons  and 
said  schedule,  bnt  no  such  judgment  shall  be  so  entered  until  ancf  affidavit 
the  summons  and  particulars,  with  an  affidavit  of  the  due  ser-  to  be  filed. 
vice  of  both,  have  been  filed. 

4.  The  Judge  at  any  time  before  judgment  actually  entered,  Leave  to  dis- 
35  although  the  time  for  giving  such  notice  disputing  the  plain-  ^jj^®  before 
tiff's  claim  has  expired,  may,  on  sufficient  grounds  shown,  and  judgment, 
on  such  terms  as  he  shall  think  just,  grant  leave  to  the  defend- 
.    ant  to  dispute  the  plaintiff's  claim,  in  which  case  the  requisite 
notice  disputing  such  claim  shall  immediately  be  left  with  the 
40  clerk,  and  also  sent  to  the  plaintiff,  by  prepaid  letter  through 
the  post  or  otherwise. 


:  'ilJ'MI     li 

tOiJr.   'to   ). 


TO  GAKNISHEE  DEBTS. 


Tc  Garnishee 
debts. 


5.  When  any  debt  or  money  demand  of  the  proper  compe- 
tence of  the  Division  Court,  and  not  being  a  claim  strictly  for 
damages,  is  due  and  owing  to  any  party  from  any  other  party, 
either  on  a  judgment  of  any  Division  Court  or  otherwise,  and  5 
any  debt  is  due  or  owing  to  the  debtor  from  any  other  party, 
it  shall  be  lawful  for  the  party  to  whom  such  first-mentioned 
debt  or  money  demand  is  so  due  and  owing,  (hereinafter  de- 
signated the  Primary  Creditor),  to  attach  and  recover,  in  the 
manner  herein  provided,  any  debt  due  or  owing  to  his  debtor  10 
(hereinafter  designated  the  Primary  Debtor),  from  any  other 
party  (hereinafter  designated  the  Garnishee),  or  sufficient  thereof 
to  satisfy  the  claim  of  the  Primary  Creditor,  subject  always  to 
the  rights  of  other  parties  to  the  debts  owing  from  such  Gar- 

WHEKE  THE  PRIMARY  CREDITOR  SCLAjfi' fe:  A  JngDGJ^ 


Attaching  or-  6.  After  a  judgment  has  been  recovered  in  a  Division  Court, 
granted  on  application  may  be  made  to  a  Judge  of  such  Court,  by  or  on 
judgment.        behalf  of  the  Primary  Creditor,  on  affidavit  that  such  judgment 

was  recovered,  and  when,  and  that  the  whole,  or  some  part,  and  20 
how  much  thereof,  remains  unsatisfied,  and  that  the  deponent 
has  reason  to  believe,  and  does  believe,  that  some  one  or  more 
parties  (naming  them,  or  stating  that  he  is  unable  to  name 
them),  is  or  are  within  this  Province,  and  is  or  are  indebted  to 
the  Primary  Debtor,  for  an  attaching  order,  (which  such  Judge  25 
is  hereby  authorized  to  make,)  to  the  effect  that  all  debts  owing 
the  Primary  Debtor,  v/hether  due  or  not  due,  be  attached  to 
satisfy  such  judgment,  which  order  may  be  in  the  form  C  in 
said  schedule.  r,^     t  •  1  f  ^    ' 

Servicethereof      (2),  The  service  of  such  order  on  any  Garnishee  shall '  have  30 
&afwhich^^''  *^^  effect  (subject  to  the  rights  of  other  parties)  of  attaching 
debts  Gar-       and  binding  in  his  hands  all  debts  then  owing  from  him  to  the 
Sot^^!  \^^^      Primary  Debtor,  or  sufficient  thereof  to  satisfy  such  iudgment, 

pay m  nis  own         ^         J  '  •    ,       ,^        r^        ,  ^        i 

discharge,  &c.  and  a  payment   by  the  Garnishee  into  the  Court,  or  to  the 

Primary  Creditor,  of  the  debt  so  attached  to  the  extent  unsatis-  35 
fied  on  such  judgment,  shall  be  a  discharge  to  that  extent  of 
the  debt  owing  from  the  Garnishee  to  the  Primary  Debtor. 

Payment  to  (3).  Any  payment  by  the  Garnishee  after  service  on  him  of 

mST^re*Stor  ^^^^  Order,  to  any  one  other  than  the  Primary  Creditor,  or  into 

void.  Court,  to  satisfy  the  said  judgment,  shall,  to  the  extent  of  the  40 

Primary  Creditor's  claim,  be  void  ;  and  the  Garnishee  shall  be 

liable  to  pay  the  same  again,  to  the  extent  of  the  Primary 

Creditor's  claim,  to  satisfy  his  said  judgment. 


Primary  Cre- 
ditor may 
sunmion  Gar- 
nishee, &c. 


(4).  Whether  any  such  attaching  order  shall  or  shall  not 
have  been  made,  the  Primary  Creditor  may  cause  to  be  sued  45 
out  of  the  Division  Court  for  the  division  in  which  the  Gar- 
nishee, or  one  or  more  of  them,  if  there  be  joint  Garnishees, 
reside  or  carry  on  business,  a  summons  in  the  fomi  D  in  said 
schedule,  upon  or  annexed  to  which  shall  be  a  memorandum 
showing  the  names  of  the  parties  as  designated  in  the  judgment,  50 
the  date  when,  and  the  Court  in  which  it  was  recovered,  and 
the  amount  unsatisfied,  which  summons  shall  be  returnable 
either  at  any  ordinary  sittings  of  such  Court,  or  at  such  other 


time  and  place  (to  be  named  therein),  as  the  Judge  shall  permit 
or  appoint,  either  by  a  general  order  for  the  disposal  of  such 
matters  or  otherwise. 

(6).  A  copy  of  such  summons  and  memorandum  shall  be  duly  To  be  served, 
5  served  on  the  Garnishee,  or,  if  there  be  joint  Garnishees,  then  **'• 
on  such  of  them  as  may  be  in  reach  of  the  process,  at  the  time 
and  in  manner  required  for  the  service  of  summonses  in  ordin- 
ary suits  for  corresponding  amounts,  and  also  on  the  Primary 
Debtor,  if  thought  advisable,  or  if  required  by  the  Judge. 

10      6.  At  the  hearing  of  the  summons,  or  at  any  adjourned  Judgment  at 
hearing,  on  sufficient  proof  of  the  amount  owing  by  the  Gar-  l^^armg. 
nishee  to  the  Primary  Debtor,  and  no  sufficient  cause  appearing 
why  it  should  not  be  paid  and  applied  in  satisfaction  of  the 
judgment,  the  Judge  may  give  judgment  against  the  Garnishee 

15  (which  may  be  in  the  form  E  in  said  schedule,)  for  the  amount 
so  owing  from  him,  or  sufficient  thereof  to  satisfy  the  judgment; 
and  execution  against  the  Garnishee  to  levy  the  same,  may  issue 
thereon  as  of  course  if  due,  or  when  and  as  it  becomes  due,  or  at 
such  later  period  as  the  Judge  shall  order,  which  execution  may 

20  be  according  to  form  F  in  said  schedule,  when  the  Primary 
Creditors  claim  not  a  judgment. 

T.  Wlien  judgment  has  not  been  recovered  for  the  claim  of  When  no  judg- 
the  Primary  Creditor,  he  may  cause  a  summ.ons  to  be  issued  out  ^^^^  on™'ar- 
of  the  Division  Court  of  the  Division  in  which  the  Garnishee,  or  nisher&c,  to 

25  one  or  more  of  them,  if  there  be  joint  Garnishees,  live  or  carry  on  ^^^^^' 
business  in  the  form  G  in  said  schedule,  upon  or  annexed  to 
which  shall  be  a  memorandum,  showing  the  names  of  the  Pri- 
mary Creditor,  the  Primary  Debtor,  and  of  the  Garnishee,  and 
the  particulars  of  the  claim  of  the  Primary  Creditor,  with  reason- 

30  able  certainty  and  detail ;  which  summons  shall  be  returnable 
as  required  by  the  fourth  sub-section  of  section  six  of  this  Act, 
in  respect  to  summonses  therein  mentioned. 

2.  A  copy  of  such  summons  and  ^memorandum  shall  be  duly  Services  there 
served  on  the  Garnishee,  or  if  there  be  joint  Garnishees,  then  ^^' 
35  on  such  of  them  as  are  within  reach  of  the  process,  at  the  time 
and  in  the  manner  required  for  service  in  ordinary  cases  ;  and 
also  if  practicable,  on  the  Primary  Debtor,  unless  the  Judge 
shall,  for  sufficient  reason,  dispense  therewith. 

8.  If  in  such  case  the  Piimary  Debtor  has  been  duly  served  Judgment  in 
40  with  a  copy  of  such  summons  and  memorandum,  judgment  (in  ^^*^^  case. 
the  usual  form  in  other  cases)  may  be  given  against  him  at  the 
hearing  for  the  Primary  Creditor,  for  the  whole,  or  such  part  of  the 
claim  as  sliall  be  sufficiently  proved,  and  execution  may  after- 
wards issue  thereon  as  in  other  cases;  and  whether  such  judg- 
40  ment  be  or  be  not  given,  the  Judge,  on  sufficient  proof  of  the 
debt  due  and  owing  from  the  Primary  Debtor,  and  also  of  the 
amount  o^^dng  to  him  from  the  Garnishee,  may  then,  or  at  any 
adjourned  hearing,  give  judgment  against  the  Garnishee,  (which 
may  be  according  to  form  H  in  said  schedule),  for  the  amount 
45  so  found  due  from  the  Garnishee,  to  the  extent  of  the  amount 
so  found  due  from  the  Primary  Debtor,  which  sum  the  Gar- 
nisliee  shall  pay  into  court,  or  to  the  Primary  Creditor,  towards 
satisfaction  of  such  claim,  or  in  default  thereof,  execution  may 
issue  to  levy  the  same  forthwith,  or  at  such  later  period  as  the 


Judges  shall  direct,  which  execution  may  be  according  to  form 
1  i^,:said  schedule.  '  Vn  v/iat '.*o. 


GENERAL  PROVISIONS. 


All  parties  8.  In  all  cases  under  this  Act,  and  whether  the  claim  of  the 

show^^causT*^  Primary   Creditor  be    or    be   not  a  judgment,   the   Primary    5 
&c.  '     Debtor,   the   Garnishee,  and  all    other    parties   in   any   way 

interested  in,  or  to  be  affected  by,  the   proceeding,   shall  be 
entitled  to  set  up  any  defence,  as  between  the  Primary  Creditor 
and   the  Primary   Debtor,    which  the   latter    would   be    en- 
titled to  set  up  in  an  ordinary  suit;  and  also  any  such  defence  10 
as  between  the  Garnishee  and  the  Primary  Debtor,  and  may  also 
show  any  other  just  cause  why  the  debt  sought  to  be  garnished  » 
should  not  be  paid  over,   or  applied  in   or  towards  satisfac- 
tion of  the  claim  of  the  Primary  Creditor;  provided  that  as  to 
any  statutory  defence,  notice  thereof  shall  have  been  given  to  15 
the  Primary  Creditor  at  the  time  and  in  the  manner  required 
in  respect  to  such  notice  in  ordinary  cases. 

'9.  tn  all  cases  under  this  Act,  (except  when  an  attaching 
order  has  been  served,  already  pi'ovided  for,)  service  of  the 
summons  on  the  Garnishee  shall  have  the  effect  of  attaching  20 
and  binding  in  his  hands  (subject  to  the  rights  of  other  parties) 
the  debt  sought  to  be  garnished,  from  the  time  of  such  service 
until  a  final  decision  made  on  the  hearing  of  such  summons ; 
and  any  payment  of  such  debt  by  the  Garnishee  during  such 
period,  to  any  one  other  than  the  Primary  Creditor,  or  into  25 
Court  for  satisfying  his  claim,  shall  to  the  extent  of  such  claim, 
be  void,  and  the  Garnishee  shall  be  liable  to  pay  the  same  again 
to  the  extent  of  such  claim,  to  satisfy  the  same,  unless  the  Judge 
shall  otherwise  order. 


Service  of 
summons  on 
Garnishee 
binds  debt  un- 
til hearing. 


And  after 

judgment. 


Costs. 


Summons. 


10.  If  judgment  be  given  for  the  Primary  Creditor  against  30 
the  Garnishee,  the  debt  garnished  shall,  unless  the  Judge  shall 
otherwise  order,  continue  bound  in  the  hands  of  the  Garnishee 

to  satisfy  the  claim  of  the  Primary  Creditor ;  and  payment  in 
such  case  by  the  Garnished  of  such  debt  to  the  extent  of  such 
claim,  either  into  Court  or  to  the  Primary  Creditor,  shall,  to  35 
that  extent,  be  a  discharge  to  the  Garnishee,  as  between  him 
and  the  Primary  Debtor ;  and  any  payment  thereof,  otherwise 
than  last  aforesaid,  except  by  leave  of  the  Judge,  shall  be  void, 
and  the  Garnishee  in  such  case  shall  be  liable  to  pay  the  same 
again,  to  satisfy  the  claim  of  the  Primary  Creditor.  40 

11.  The  Garnishee  shall  not  be  liable  for  the  costs  of  the 
proceeding,  unless,  and  in  so  far  only  as  occasioned  by  setting 
up  a  defence,  which  he  knew,  or  ought  to  have  known,  was  un- 
tenable ;  and  subject  to  this  provision,  the  costs  of  all  parties 


shall  be  in  the  discretion  of  the  Judge. 


45 


1 3.  Judgment  shall  not  be  given  either  against  the  Primary 
Debtor  or  the  Garnishee  until  the  said  summons  and  memoran- 
dum, with  an  affidavit  of  the  due  service  of  both  on  the  proper 
parties  be  filed,  unless  the  Judge  for  special  reasons,  shall  order 
otherwise.  50 


No  execution        1 3.  No  execution  shall  in  any  case  issue  to  levy  the  money 
€^s  deU  due    ^"^^^g  ^^^m  any  Garnishee  until,  and  so  far  only  as,  such  money 
shall  have  become  fully  due. 


14.  Any  party  entitled  to  qi;  interested  in  any  money  or  debt  ^^^gg^^^^^^ 
attached  or  bound  in  the  hands  of  the  Garnishee  by  a  proceeding  debt  from^at- 
under  this  Act,  may  at  any  time,  before  actual  payment  thereof  tachment. 
by  the  Garnishee,  apply  to  the  Judge  for  an  order  (which  the 

5  Judge  is  hereby  authorized  to  make)  to  the  eftect  that  such 
money  or  debt  be  discharged  from  the  claim  of  the  Primary 
Creditor,  and  thenceforth  such  money  or  debt  shall  cease  to  be 
attached  or  bound  for  such  claim;  and  such  an  application  and 
such  an  order  may  also  be  made  if  the  Judge  shall  think  fit, 

10  after  such  money  or  debt  has  been  paid  over  by  the  Garnishee, 
in  which  case,  all  parties  shall  be  remitted  to  their  original  rights 
in  respect  thereto,  except  as  against  the  Garnishee  having  al- 
ready paid  such  debt  or  money,  whose  payment  shall  not  be 
afiected  thereby,  but  shall  be  and  remain  an  effectual  discliarge 
to  him. 

15  .     :.•■: 

15.  If  the  Judge,  on  the  hearing  of  any  summons  under  this  Security  from 
Act,  or  on  special  application  for  the  purpose,  shall  think  pro-  ditor!^  '^^^^' 
per,  he  may,  before  giving  judgment  against  the  Garnishee,  or 

at  any  time  before  actual  payment  by  the  Garnishee,  order  such 
20  security  to  be  given  as  shah  be  approved  by  himself  or  the 
Clerk,  by  or  on  behalf  of  the  Primary  Creditor,  for  the  repay- 
ment into  Court  to  abide  the  Judge's  order,  in  case  Judge's  order 
shall  be  made  for  such  repayment,  which  bond  shall  be  to  the 
Clerk  by  his  name  of  office,  and  shall  enure,  for  the  benefit  of 
all  parties  interested  in  or  entitled  to  the  money,  and  may,  by 
25  order  of  the  Judge,  and  on  such  terms  as  to  indenmity  against 
costs  and  otherwise  as  he  shall  impose  be  said  in  the  name  of 
the  Clerk  of  the  Court  for  the  time  being,  for  the  benefit  of  the 
party  entitled. 

30  2.  In  case  any  one  other  than  the  Primary  Creditor  or 
Primary  Debtor  shaU  claim  to  be  entitled  to  the  debt  owing 
from  the  Garnishee,  by  assignment  thereof  or  otherwise,  it  shall 
be  lawful  for  the  Judge,  when  adjudicating  in  any  of  the  cases 
aforesaid,  or  by  calling  the  proper  parties  before  him  bj^  sum- 

3.5  mons  for  the  purpose,  to  enquire  into  and  decide  upon  such 
claim,  and  to  allow  or  give  effect  to  it,  or  to  hold  it  void  as 
against  the  Primary  Creditor  for  being  a  fraud  upon  creditors, 
or  otherwise,  as  the  justice  of  the  case  shall  require ;  and  for 
such  purpose  he  may  require  the  attendance  of  such  parties  and 

40  such  witnesses  (their  conduct  money  being  first  paid)  as  he  shall 
think  necessary. 

16.  It  shall  be  lawful  for  the  Judge  to  postpone  or  adjourn  Judge  may 
from  time  to    time  the  hearing  and  other   proceedings  in  all  ^jo^n^pro- 

45  Garnishee  cases,  to  allow  time  for  giving  omitted  notices  of  de-  ceedings. 
fence,  or  to  produce  further  evidence,  or  for  any  other  pui*pose ; 
and  to  i-equire  service  on,  and  notice  to,  other  or  additional  parties, 
and  to  prescribe  and  devise  forms  for  any  proceeding,  and  to 
amend  all  summonses,  memoranda,  claims,  accounts,  notices  and 

5T)  othei'  papers  and  proceedings,  and  copies  thereof,  as  justice  shall 
require. 

1 T.  Section  ninety-three  of  Chapter  nineteen  of  the  Consoli-  Sec  93  Con. 
dated  Statutes  of  Upper  Canada,  entitled,  "  An  Act  respecting  repealed, 
the  Division  Courts,"  is  liereby  repealed,  and  in  lieu  thereof  it 
55  is  hereby  enacted,  that  when  the  set-off  proved  to  the  satisfac- 
tion of  the  Judge  exceeds  the  amount  shewn  to  be  due  to  the 
87—2 


plaintiff,  the  plaintiff'  shall  be  uon-suited ;  or  in  his  election, 

judgment  may  be  given  for  the  defendant,  in  which  latter  case 

such  set-off  shall  be  thereby  satisfied  only  to  the  amount  found 

due  the  plaintiff,  and  no  furthei:.  i 

'    '  ^  (■  •■ 

How  proccBs,        1 8.  Notwithstanding  any  of  the  provisions  of  the  said  Act,  5 

&c.,inaybe     u  jg  herebv  enacted,  that  when  any  summons,  execution,  sub- 
executed  at  a  ''  ,  -1  T  L    •  •      1   i      1  -I 
distance.         poena,  process  or  other  document  is  required  to  be  served  or 

executed  elsewhere  than  in  the  Division  in  which  the  action  is 
brought,  they  may,  in  the  election  of  the  party,  be  sei-ved  and 
executed  by  the  Bailiff  of  the  Division  in  or  near  to  which  they  10 
are  required  to  be  executed,  or  by  such  other  Bailiff"  or  person 
as  the  Judge  shall  order,  and  may,  for  that  purpose,  be  trans- 
mitted by  post  or  otherwise,  direct  to  such  Bailiff  or  person, 
without  being  sent  to  or  through  the  Clerk. 

Duties  of  19.  In  cases  mentioned  in  the  last  preceding  section,  it  shall  15 

WUty^of'sure^"  ^^  ^^  duty  of  such  Bailiff  to  serve  and  execute  all  such  summons, 
ties.  executions,  subpoenas,  process  and  other  documents,  and  make 

return  thereof  with  reasonable  deligence,  and  to  pay  over,  oh 
demand,  all  moneys  by  him  levied  or  received  thereon,  and  for 
neglect  or  default  therein,  in  addition  to  any  other  remedy  20 
against  such  Bailiff",  he  and  his  sureties  shall  be  liable,  on  their 
covenant  to  the  parties  grieved,  as  if  such  summonses,  execu- 
tions, subpcenas,  process  and  documents  had  issued  fromV  pr 
related  to  some  suit  in,  the  court  of  which  he  is  bailiff. 

J50;  The  Clerks  of  the  several  DivistonCottrts  shall keeii)4n.  25 

their  respective  offices  a  Debt  Attachment  Book,  according  to 
Form  J  in  said  Schedule,  in  which  shall  be  correctly  entered 
the  names  of  parties,  the  dates,  statements,  amounts  and  other 
proceedings  under  this  Act,  as  indicated  by  said  Form,  and 
copies,  of  any  entries  made  therein  may  be  taken  by  any  one  30 
on  application  free  of  charge. 

^1.  All  Acts  and  parts  of  Acts,  so  far  as  they  are  inconsis 
tent  with  this  Act,  are  hereby  repealed,  but  any  Act  pieviously 
repealed  shall  not  be  thereby  revived. 

.11,/.  ,        'Jo  ^Bb  9d*  I        '^^^ 

to  -^iM^  9xB  lo  i7ifoO  ]         bni?  ^ 

§  r-jfr.    ajoniA  (_ 

\  :.Cl  -}iii  bxwi  oorfginijjO  [j^iavfji/avodis  odd  ^uo  t 
■^  ■:,<\\  \-:  -.^-ri^^yyi  "-rfi  If!  -iwcmfi  o.t  banoinmua  \' 
'  '       g-CHEBULE.   'od.tuo^  Jr. 

'.{iJi,"ovf^r-  sri+  ni  .iloolo  sda  lo  i&  I,' ' 

)^job  i^ilw  bnji,-(ii^i  ^v/r,  E<««83-s^  br^  edi  \i<i\  ^'■-  "•  "- 
-,(..,  ^vorr  bUjods  uo^r  ''•":^''/  bsvR  Jnsibaai'^G  bean 
And  also  take  notice  that  if  the  Defendant  disputes  the  Plain- 
tiff's claim,  or  any  part  of  it,  he  must  leave  with  the  Clerk 
within  (eight  days  when  ten  days'  service  is  required,  or  twelve 
days  when  fifteen  days'  service  is  required),  after  the  day  of  the 
service  hereof,  a  notice  to  the  eff"ect  that  he  disputes  the  claim, 
or  how  much  he  disputes,  if  not  the  whole,  in  default  whereof, 
final  judgment  may  be  signed  for  the  whole  claim  or  such  part 
as  is  not  disputed  at  any  time  within  three  months  afterwards. 


In  the  Di'idsloh^CbMbftlie^teiSffe 

Between  A  B  Plaintiff,)  n  ^liviv 

and    ^  I- 

C  D  Defend»n*/>""*^     The    Defendant 

appearing  by  affidavit  filed  to  have  been  duly  served  with  a 
copy  of  the  summons  and  particuiarg  odT  the  Plaintift's  claim,  (and 
not  disputing  the  same  or  not  disputing  %  parcel  thereof) 

it  is  adjudged  that  the  Plaintiff  do  recover  against  the  Defen- 
dant the  said  $  "J^*^'  ]' >  with  his  cost  of  suit  to  $  to  be 
levied,  &c.     ■  ■  ^ '  •♦  I  'lyiw  o  *  i .  j  <  -  /j  >  ■  -  • 

Entered  tb^'Hi'inq  '»«*^r%<^''^"  ^  ,  A.  D. 

.3iiell3  srfi  i{§iJ0iilJ  -K^  oi  vt/i&s  gniod  djjodihv 

,..u;ioaa  ^nibeuoiq  i^-^I  odi  iir  b9noxino0j  fto^X'>  nl  .€1 
ima  xloifs  lite  oiuoex'j'^QBi*-/<Wr;  oi'ftiii^-ff  jrfoirs'io  '^ir'b  orli   • 

In  th^,,  -,,..,  (Division  Court  of  the  County  of 
S^^^'l^ft^''    '       ^    ixm'^^^ii^    S  Judgment  entered 

/bomyx  Tj;,  ^^^  oi  noiirff^^-'  f'^r     >-in  the  Division 

■nodi  4i(P,Qk\Mi  ePllfifia  H(|>efendant,  J  Court  of  the  County  oi' 

.•f'v.v.  ;- .',Y  Pliit^e  rf'.ji^  3f  daypf ,  A.  D.;  . 

Amount  unsatisfied  $^  Mj-';n  •]/  bnB^a  ii'Boqdii. 

On  application  of  the  Piaintiff  it  is  brdered  that  all*  debts 
now  owing  to  the  Defendant  from  any  party  in  this  Province, 
whether  due  or  accruing  due,  be  and  the  same  are  hereby 
attached  to  satisfy  the  judgment  in  this  case.  tin)]  -  ; 

fPate4  th^j^Q^Qjj  ef4*lj!R<?^  lioidw  m  ,4LffEbii-)B  j.rf«  ai  L  ain)i 
loxlj^  1...U.  aiiu/omB  jSifiomoiaiB  ,89^.f>b  odi  ,8eii-xc(fiiSg80xniin  sr!,- 
bofi  ,n^.io^  bi&?,  \6  boiifjibfli  e«  .cJoA  eiddf  i^bni/  a-^nibaeoo-.f. 
■>n<)  <^xiJ8  \d  iJOvi^-t  od  7/^irf-rrprrwli  obxixft  ?Sn-SiV^  \(n.^\o  ^&axq;:- 

.ot^^arfo 'lo  O'.vr;.  (T(:>iiji<>tJ<Tq.fi  c 

Form  D. 

In  thaa-jq  .toA  Division  Court  of  the  County  of  ''^^^^  ^^^^^  ^*' 
Between  A  B  Plaintiff,")    Judgment  recovered  on 

and 
C  D         Defendant, 

and 
E  F         Garnishee. 

J  Amount  unsatisfied,  $ 
(L.S.)     You,  the  above  named  Garnishee  and  the  Defendant  are 
hereby  summoned  to  appear  at  the  sittings  jof  this  Court,  to  be 
held  at  on  the  day  of  AD.,  (or  before 

the  Judge  presidtny  at  on  the  day  of 

A.D.,)  at  of  the  clock  in  the  noon,  to  state  and  show 

whether  or  not  you  the  said  Garnishee  owe  any,  and  what  debt 
to  the  above-named  Defendant,  and  why  you  should  not  pay 
the  same  into  Court,  or  to  the  said  plaintiff,  to  the  extent  due 
on  the  above-mentioned  judgment,  to  satisfy  the  same ;  and 
take  notice  that  if  you  have  any  set-off  or  other  statutable  de- 
fence, as  between  you  and  the  said  defendant,  you  must  give 
notice  thereof  six  days  before  you  are  so  required  to  appear. 
You  or  any  one  interested,  may  also  show  any  other  cause  why 
the  said  debt  should  not  go  to  satisfy  the  said  judgment. 
Dated  the  day  of  ,  A.D. 

aerk. 


the  day  of        ,  A.D. 

.  in  the  Division 

Court  of  the  County  of 


In  tHotiLdiO -^ 
Between  A  v  .^.-^tj^^i 


Foi^'^.' 


|j*W^n.i^niifc  p^  th    Goujity  of 


in. 


c 

F 


I) 


.  ,  ana 
Defendant, 


Judgment  entered  on  the 
day  of,  in  the 

Division  Court 
of  tlje  County  of 
Amount  unsatisfied,  S 


"ite       .1     F  GaJniftheaV  j  Amoum-unsai-isnea,  © 

'■f  ,!^&n  Shearing  ("all parties"  or  " on  hearing  tjbe  above  named' 
.  i1ke  parties  appeaHng)  the  above  named  ^  having   made 

deftxult,  although  duly  summoned,  it  is  adjudged  tliat  said  Gar- 
nisee  is  indebted  to  the  said  Defendant  in  S  now  due  (or 

ppming  due  as  follows   ,  ^    )^  which  or  $  of  which)  ought 

to  he  paid  and  applied  in  satisfaction  of  the  said  judgment,  and 
which  it  is  adjudged  that  the  said  plaintiff  so  recover  against 
said  Garnishee : — for  levying  whereof  said  execution  may  issue 
at  any  time,  (or  if  the  debt  oenqt  due,  or  tmie  for  pa^yment  he 
given,  add)  after  ,  from  this  date,  unless  said  Garnishee 
shall  sooner  pay  said  money  into  Court,  or  to  the  plaintiff  to 
satisfy  said  judgment. 

Entered  the        .      day  of  A.D, 


Form 


ORM  F. 


In  the 
Between  A 

C 


Division  Court  of  the  County  of 

Judgment   recovered   on 
the    ■     day  of  ,  A.D. 

■  in  the'       Division 
Court  of  the  County  of 


B      ,^     Plaintiff 

^";:-^.^and^ 


iyas^ 


andE        F        GarfdslSep"'"^'^''^J  Amount  unsatisfied,  $ 
(LS.)     Adjudged  agaiiist  the  Garnishee  on  the    .  day  of 

■'•■A;1>;^"  ^       $     ^'^ 

To  any  Bailiff  of  the  Division  Court  of  the   County 

of  ■  .  (or  to  G  H  specially  authorized  to  execute  this 
Writ,)  you  are  hereby  required  to  levy  of  the  goods  and  chattels 
-6f  the  above  named  Garnishee  (not-  exempt  from  execution) 
j^iojib.  moYiey  owing  from  him  to  the  above  named  defendant, 
arid  which  has  been  attached  to  satisfy  the  judgment  in  this 
ease ;  and  what  you  shall  have  done  herein  return  with  this 
writ  immediately  on  the  execution  hereof 

Dated  the    "  .  '  day  of  ;     _  /  -   ;  :     A:.I).  '^• 
i  Ji  iioitiw    bAoJ  .io&isifJ   floi«oiJi«iiJ*ws    m   bdilqqji   t.J  rierlc. 
Tuq  i,ei{i  idi  19Y0001  ob  'foiibs'jO  -n^mii^  bi>88  d*ii  iadi  h.  ^.  . 
/;6iii  noiiijoaxo  loei9itw  §ni^{'/aJL:a^_,£»^d«iflxsO  bx«e  dsnl&^B  .- 

'oits  hBolnu  ,ei&b  nidi  t^oi^YoBM.  W*^  U>5>»  ,feayiv>  ad   ii>'j- 

In  the 
Between  A 


'■■>1Cii  snis;'^.  ijiu    V<;q  TSdCf..; 

Divi^dtif  <3bte'6f =thd  Gdiirity  of 
B 


Primary  Creditor, " 

and 
C         D         Primary  Debtor. 

and 
E         F         Garnishee. 


The  said  (the  Pri- 
mary Creditor)  claims 
^  from  the  said 
(Primary  Debtor)  the 
following  or  annexed 
account. 
(Giving  the  account  or  claim  in  detail) 


(L.S.)     You,  the  above  named  Primary  Debtor,  are  hereby  sum- 
moned to  apper  at  the  sittings  of  this  Court,  to  be  held  at 
on  the  day  of  A.  D.  (or  at  on  the 

day  of  A.  D.  before  the  Judge  then  and  there  pre- 

siding)  to  answers  the  above  named  Primarj^  Creditor,  wlio  sues 
you  for  the  recovery  of  the  annexed  (or  above  wHtten)  claim, 
and  you,  the  above  named  Garnishee,  are  required  to  appear  at 
the  same  time  and  place  to  state  and  show  whether  or  not  you 
owe  any  and  what  debt  to  the  said  Primary  Debtor,  and  why 
you  should  not  pay  the  same  into  Court,  or  to  said  Primary 
Creditor,  to  the  extent  of  his  claim  in  satisfaction  thereof; 
and  take  notice,  that  if  either  of  you  have  any  set-off,  or 
other  statutory  defence,  as  between  you,  or  as  between  said 
Primary  Debtor  and  said  Primary  Creditor,  you  must  give 
notice  of  all  such  defences  to  said  Primary  Creditor  six  days 
before  you  are  so  required  to  appear.  You  and  all  others  inter- 
ested may  also  show  any  other  cause  why  the  debt  owing  from 
said  Garnishee  should  not  be  paid  apd  applied  to  satisfy  the 
said  claim  of  said  Primary  Creditor.  .*''  "'"  *- 
Dated  the  ^ay  of  •      '"   '    ,  A.  D. 

JaomghiJiJjiiic.  vi?,ijia 


Form  H. 


In  the  'Division  Court  of  the  County  of 

Between  A  B  Primary  Creditor, 

-  >    -  ^n^ui;  ^<U,aU      i^rimary  Debtor, 

E    ^^*^*^^^^%ami3l^^  J 

On  hearing  (All  paHies  or  on  hearing  the  above  named  Pn- 
mai'y  Creditor  or  as  the  case  is,  the  above  named  Primal^ 
Debtor,  ar  as  the  case  is,  having  made  default,  although  duly 
summoned)  it  is  adjudged  that  the  above  named  Primary 
Debtor  is  indebted  to  the  above  named  Primary  Creditor  in 
$  besides  the   costs  hereof  allowed   at  $  and   it  is 

further  adjudged  that  said  Garnishee  is  indebted  to  said  Pri- 
mary Debtor  in  $  now  due  (or  coming  due  as  follows, 
)  which  to  the  extent  of  the  said  first  mentioned  sum 
ought  to  be  applied  in  satisfaction  thereof,  and  which  it  is 
adjudged  that  the  said  Prinj^ary  Creditor  do  recover  for  that  pur- 
pose against  said  Garnishee,  for  levying  whereof  execution  may 
issue  at  any  time  (or  if  the  debt  be  not  due,  or  time  for  pay- 
ment be  given,  add)  after  from  this  date,  unless  said 
Garnishee  shall  sooner  pay  the  same  into  court,  or  to  said  Pri- 
mary Creditor  in  satisfaction  as  aforesaid. 

Entered  the  day  of  A.  D., 


10 

Form  I. 

In  the  Division  Court  of  the  County  of 

Between  A         B         Primary  CVeditor  1 

and  ;, 

C         D         Primary  Debtor,    >  ^ 

and  I  j 

E         F         Garnishee.  J  | 

Amount  adjudged  due  from  Primary  Debtor  to  Primary     \ 
Ci-editor  the         day  of  A.D.         for  debt,  S 

for  costs,-  S 

Amount   adjudged  to  the  Primary  Creditor  for  money  owing 
r      T  from  the  Garnishee  the  day  of 

•t^«-]  A.D.  Si 

To  any  Bailiff  of  the         Division  Court  of  the  County  df 
(or  to  G.  H.,  specially  authorized  to  execute  this  WHt.) 

You  are  hereby  required  to  levy  of  the  goods  and  chattels  of 
the  above  named  Garnishee,  (not  exempt  from  execution,)  S 
money  owing  from  him  to  the  above  named  Primary  Debtor,  and 
which  has  been  adjudged  to  the  above  named  Primary  Creditor 
to  satisfy  his  said  claim  against  the  Primary  Debtor,  and  what 
you  shall  have  done  herein  return  with  this  writ  immediately 
on  the  execution  hereof 
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No.  88.]  BILL.  .  [1868. 

An  Act  to  provide  for  the  Establishment  and  Govern- 
ment of  Central  District  Prisons  within  and  for  the 
Province  of  Ontario. 

T\/^HEE,EAS  from  defective  construction,  insufficient  accom-  Pretmible. 

modation,  both  as  regards  internal  arrangements,  and 
exterior  surroundings ;  the  entire  absence  of  the  means  of  en- 
forcing hard  labor ;  the  want  of  an  adequate  staff  of  officers, 
5  and  other  causes,  it  is  found  that  the  common  gaols  of  this 
Province,  and  the  present  system  of  prison  administration  has 
Kttle,  if  any,  deterrent  or  reformatory  influence  on  criminals, 
and  whereas  it  is  expedient  to  remedy  these  and  other  defects, 
and  at  the  same  time  make  provision  for  more  effective  discip- 

10  hne,  a  better  classification  of  prisoners,  as  well  as  for  their 
religious  and  secular  instruction,  by  the  establishment  of  a  new 
class  of  prisons,  of  a  character  intermediate  between  the  Com- 
mon Gaols  and  the  Dominion  Penitentiary;  therefore  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 

15  Assembly  of  the  Province  of  Ontario  enacts  as  follows  : 

1.  The  Lieutenant-Governor  may  purchase  and  acquire  for  Lieut. -Gover- 
the  pubHc  use  of  the  Province,  in  two  or  more  suitable  places  quir^aiteTfor 
within  the  Province,  all  such  lands  and  real  estate  as  may  be  Central 
necessary  for  the  purposes  of  this  Act ;  and  may  cause  to  be  Prisons. 
20  erected  thereon,  at  each  of  the  said  places,  proper  and  suitable 
buildings,  to  be  known  as  Central  Prisons,  to  be  used  for  the 
reception,  confinement,  employment  and  reformation  of  such 
criminals  or  offenders  as  are  hereinafter  mentioned. 

*Z.  For  the  purposes  of  this  Act  the  various  Counties  of  tliis  Counties  to 
25  Province  shall  be  formed  or  divided  into  groups  of  Counties,  to  ^^  arranged 
be  called  Districts,  one  of  which  Districts  shall  be  attached  to  called  His- 
or  connected  with  each  of  the  said  Central  Prisons.  tricts. 

3.  The  group  of  Counties  to  form  every  such  District  shall,  Groups  to 
be  arranged  and  settled  by  the  Lieutenant-Governor  in  Council,  contam  equal 

30  and  the  said  several  Districts  shall  contain  as  nearly  as  prac-  ^^^^ 
ticable  an  equal  population,  according  to  the  last  decennial 
census ;    and   the   said   Prison  shall  be  called  "  The   Central  Name  of 
Prison  of  the  District,"  as  the  case  may  be.  Prisons. 

4.  Each  of  the  aforesaid  Central  Prisons  shall  be  held  to  be  One  Prison 
35  the  prison  of  each  and  every  County  in  the  District  attached  ^f  ®*°^ 

as  aforesaid  to  such  Prison,  for  the  purposes  of  this  Act. 

5.  As  soon  as  each  or  any  one  of  the  said  Central  Prisons  ^,^  comple- 
shall  be  constructed  and  completed,  in  accordance  with  the  Proclama"fon 
plans  approved  of  by  the  Inspector,  and   sanctioned  by  the  to  issue. 

40  Lieutenant-Governor  in  Council,  the  said  Inspector  shall  report 
the  same  to  the  Lieutenant-Governor,  whereupon  the  Lieute- 


Hard  labour 
and  solitary 
confinement. 


Convicted 
persons  to  be 
sentenced  to 
Central  Pri- 
sons instead 
of  Common 
Gaol, 


nant-Govenaor  may,  by  proclamation,  declare  the  same  to  be  the 
Central  Prison  for  the  District,  attached  ;to,. or  connected  there- 
"wiUi,  as  hereinbefore  provided.  w,;.r  .q  no  >;> 

O.  The  said  Central  Prisons  shall  be  furnished,  with  all  reqtu- 
site  means  for  enforcing  the  performance  of  hard  labor  by  the    5 
inmates  thereof,  and  £io2.tary.co»finemeiji  shaii%m  part.af  .the 
discipline  thereof,  moob  -^(iica  od  noah'J  IfitiiieO  xfoua  ai  eoao; 

T.  EV-Biy  rGow*  of^'Ctiffliinaljiarisdictiott  m  'tiWs  Province, 

before  whom  any  person  shaU  be  convicted  of  an  offence  pun- 
ishable by  imprisonment  in  the  common  gaol,  for  any  period  jq 
less  than  two  years,  may,  after  this  Act  takes  effect,  sentence 
such  offenders  to  imprisonment  in  the  Central  Prison  for  the 
District  in  which  such  conviction  took  place,  instead  of  the 
common  gaol  of  the  County  where  the  offence  was  committed. 


Justices 


Conviction  by  8.  Every  person  convicted  before  one  or  more  Justice  or  i  k 
Justices  of  the  Peace,  or  by  a  Police  Magistrate,  of  any  offence 
cognizable  by  such  Justice  or  Justices,  01  Police  Ma^strate,  and 
for  which  punishment  by  imprisonment  in  the  common  gaol 
may  be  awarded,  for  any  period  not  less  than  fourteen  days, 
and  committed  to  a  Common  Gaol  under  such  conviction,  may  oq 
be  removed  and  transferred  by  order  of  the  Provincial  Secre- 
tary from  such  Common  Gaol  to  the  Central  Prison  of  the  dis- 
trict, and  there  imprisoned  for  the  unexpired  portion  of  his 
sentence  in  the  Central  Prison  of  the  District  instead  of  the 
CpWD^ftft'lQrQaljQi&ihftCQlimtyv^^^.-'    :^     ['■■:  25 

'ill  fxf>!ji)\jhoi.ff  ?>ff'i  J'WT'.no ■>  <'t  httfi  :i 
9.  The  Lieutenant-Governor  may  appoint  for  each  of  the 
said  Central  Prisons,  a  Warden,  a  Surgeon,  a  School  Master,  an 
Accountant,  a  Matron,  and  such  other  officers  and  servants  as 
may  be  necessary,  to  hold  office  respectively  during  pleasure ; 
and  may  also  fix  and  determine  the  salary  of  every  such  officer  qq 
an^sfijryiuit. 


Lieut  .-Gover- 
nor may  ap- 
point certain 
officers. 


Inspector  of 
Prisons  to  be 
ex-officio  In- 
spector of 
Central  Pri- 


Powers  and 
duty  of  In- 
spector. 


Same. 


10.  The  Inspector  appointed,  or  be  appointed,  under  the  first 
clause  of  "  The  Prison  and  Asylum  Inspection  Act,  1868,"  shall, 
by  virtue  of  his  office,  be  the  Inspector  of  all  the  Prisons  to  be 
erected  under  the  authority  of  this  Act,  and  shall  have  the  g^ 
same  powers  in  respect  of  such  last  mentioned  prisons  as 
are  conferred  upon  him  in  respect  of  the  Provincial  Re- 
formatory, by  the  said  "Prison  and  Asylum  Inspection  Act, 
.1868."  ,SIY  c^/xh'foi: 

1 1.  The  Inspector  shall  have  power,  and  it  shall  be  his  duty,  ^q 
to  make  niles  and  regulations  for  the  management,  discipline, 
and  police  of  the  said  Central  Prisons,  and  for  fixing  and 
prescribing  the  duties  and  conduct  of  the  Wardens,  and  every 
other  officer  or  servant  employed  therein,  and  for  the  diet, 
clothing,  maintenance,  employment,  classification,  instiTiction,  ^- 
discipline,  correction,  punishment,  and  reward  of  persons  con- 
fined therein,  and  to  annul,  alter  and  amend  the  same  from 
time  to  time.  Provided  always,  that  no  such  rule  or  regula- 
tion shall  have  any  effect  until  and  unless  it  be  first  approved 

of  by  the  Lieutenant-Governor  in  Council.  ^q 

2.  The  Inspector  shall  have  power  summarily  to  suspend  any 
of  the  officers  or  servants  of  any  of  the  said  Central  Prisons 
for  misconduct,  until  the  circumstances  of  the  case  (of  which 
the  Lieutenant-Governor  shall  be  at  once  notified)  have  been 


decided  upon  by  the  Lieutenant-Governor,  and  the  Inspector 
may,  untii  such  decision  shall  have  been  intimated  to  him, 
cause  any  officers  or  persons  so  suspended,  to  be  removed  be- 
yond the  precincts  of  the  prison ;  and  it  shall  be  the  duty  of 
5  the  said  Inspector  to  recommend  the  removal  of  any  of  the 
above  named  officers  or  Servants  whom  he  finds  incapable,  iii-'-^' 
efficient  or  negligent  in  the  execution  of  his  duty,  or  whos6' 
presence  in  such  Central  Prison  he  may  deem  injurious  to  the 
interests  thereof;  and  the  pay  of  every  officer  or  servant  so 
10  suspended  shall  cease  dui3ngt4e«peri€Ki  of  such  suspensicm.    ■ 

3.'  The  Inspector  may  impose  a  fine,  payable  in  money,  upon  Same, 
any  officer  or  servant  of  such  Central  Prisons  for  any  act  of 
negligence,  carelessness,  or  insubordination  by  him  committed, 
of  reasonable  amount,  not  exceeding  one  month's  pay  of  sudb  ~ 
15  officer  or  servant,  as  the  Inspector  may  think  fit.'Cfeio«g'iioaiino:' 

1 2.  The  Inspector  shall  have  power  at  all  times  to  enter  Same, 
into  every  such  Central  Prison,  and  have  access  to  every  part 
thereof,  and  to  examine  all  papers,  documents,  vouchers,  re- 
cords, books  and  other  things  belonging  thereto.  i 

■ '  'A'" 

20  2.  To  investigate  the  conduct  of  any  officer  or  servant  em- 
ployed in  or  about  every  such  Central  Prison,  or  of  any  person 
found  within  the  precincts  thereof,  and  may  summon  any  per- 
son before  him  by  subpoena  under  his  hand,  and  examine  such 
person  under  oath,  touching  any  matter  relating  to  any  breach 

25  of  the  rules  of  such  Central  Prison,  or  any  matter  afiecting  the 
interests  of  the  institution ;  and  to  compel  the  production  of 
books,  papers  and  writings  before  him ;  and  any  person  who 
shall  neglect  or  refuse  to  appear  at  the  time  and  place  specified 
in  such  suhprnna,  having  been  duly  served  with  a  copy  thereof, 

SO  or  shall  refuse  to  give  evidence,  or  to  produce  the  books,  papers 
or  writings  demanded  of  him,  may  be  taken  into  custody  by 
virtue  of  a  warrant  under  the  hand  of  the  Inspector  in  that  be- 
half, and  imprisoned  in  the  Common  Gaol  of  the  locality,  as  for 
contempt  of  Court,  for  a  period  not  exceeding  fom-teen  days. 

35      13.  It  shall  also  be  the  duty  of  the  Inspector  j  to  audit  the  Oath  to  be 
accounts  of  the  Warden  of  ever}^  such  Central  Prison;  to  enquire  taken  by  cer- 
into   all   money  transactions  when  requisite ;  to   demaftd  and  **^°  officers, 
obtain  a  statement  of  all  cash  transactions  of  such  Prison  every 
month,  and  to  administer  to  the  Warden  and  Accountants  an 

40  oath  or  affirmation  to  the  effect  following,  viz. : — 

I^       -!ff -?'(  ff-     Warden,  and  J^  Accountant,  of  Form, 

the  Central  Prison  of  the      ■    'oi  '/n       District,  make  oath  or 
affirm  and  say,  that  the  foregoing"  statement  of  Revenue  and 
Expenditure  of  the  said  Central  Prison  of  the   -fl'  oili  i4ni''  Dis- 
45  trict,  for  the  moniii  of         '  18       is  true  and  corirect. 

14.  The  Lieutenant-Governor  may  cause  to  be  procured  and  Lieut. -Gover- 
provided,  adjacent  to  or  surrounding  any  such  Central  Prison,  nor  may  ac- 
a  tract  of  land  fit  for  agricultural  or  mechanical  purposes,  not  Q^ire  addi- 
exceeding  Two  Hundred  Acres  for.  each  Prison>  and -may' cause  '^"*       '^^* 

50  the  same  to  be  securely  enclosed.   lOLriovoC-iruixtolMofJ  ■>*.'• 

1 5.  The  Lieutenant-Governor,  upon  the  report  of  the  In-  Persons  un- 

apector  may,  as  soon  as  this  Act  takes  effect,  and  from  time  to  <lergoing  sen- 
tences may  be 


emoloyed  in  time  thereafter,  order  and  direct  that  all  or  any  of  the  persons 
building  Cen-  undergoing  sentence  of  imprisonment  in  the  Common  Gaols  of 
PriBona.  ^^^.^  Province,  may  be  employed,  under  such  regulations  as  may 

be  provided  in  tliat  behalf,  upon,  in  and  about  the  building  and 

erection  of  the  said  Central  Prisons,  or  in  an  about  such  other     . 

remunerative  labour  or   employment,  within  the  District,  as     -^ 

may  be  deemed  expedient. 


WTienProcla-      16.  So  soon  as  any  Proclamation  shall  have' been  issued,  de- 
mation  issued  daj^ng  any  such  Central  Prison  to  be  the  Central  Prison  of 
ETtransferred  the  District  attached  to  or  connected  therewith,  all  persons  then 
from  Com-      or  thereafter  confined  in  any  of  the  Common  Gaols  of  any 
mon  Gaol  to    QQ^nty  within  such  District,  under  sentence  of  imprisonment 
son!  ^      "     for  any  offence,  may  by  direction  of  the  Provincial  Secretary,  be 
transferred   from    such  Common   Gaols  respectively,   to   such 
Central  Prison,  there  to  be  imprisoned  for  the  unexpired  portion 
of  the  term  of  imprisonment  to  which  any  such  person  was 
originally  sentenced  or  committed  to  such  Common  Gaols  respec- 
tively ;  and  such  persons  shall  thereupon  be  imprisoned  in  such 
Central  Prison  for  the  residue  of  the  said  respective  tei-ms,  and 
shall  be  subject  to  all  the  Rules  and  Regulations  of  such  Central 
Prison. 


la 


15 


20 


Lieut.  -Gov- 
enmient  may 
sanction  em- 
ployment of 
prisoners 
without  the 
precincts  of 
the  Prison, 
nnder  certain 
regulations. 


17.  The  Lieutenant-Governor,  by  Order  in  Council,  may 
from  time  to  time,  authorize,  direct  or  sanction  the  employment 
upon  any  specific  work  or  duty,  without  or  beyond  the  walls 
or  limits  of  any  such  Central  Prisons,  of  any  of  the  prisoners 
confined  or  sentenced  to  be  imprisoned  therein ;  and  all  such  2«> 
prisoners  shall,  during  such  last  mentioned  employment,  be 
subject  to  all  the  provisions  of  this  Act,  and  to  all  the  Rules, 
Regulations  and  discipline  of  the  said  Central  Prison,  so  far  as 
the  same  may  be  applicable,  and  to  such  other  regulations  as 
may  be  approved  by  the  Lieutenant-Governor  in  that  behalf: —  30 
Provided,  that  when  any  such  prisoner  or  prisoners  shall  be  so 
employed  without  the  walls  or  limits  of  such  Central  Prison,  it 
shall  only  be  done  under  the  strictest  care  and  supervision  of 
officers  appointed  to  that  duty. 

1 8.  The  Lieutenant-Governor  may,  from  time  to  time,  by  35 
Warrant,  signed  by  the  Provincial  Secretary,  or  by  such  other 
officer  as  may  be  authorized  by  the  Lieutenant-Governor  in 
Council  in  that  behalf,  direct  the  removal  of  any  offender  from 
one  Central  Prison  to  another,  or  from  any  Central  Prison  to 
the  Provincial  Reformatory,  or  from  the  said  Reformatory  to  ^^ 
any  Central  Prison ;  and  the  Warden  of  the  Central  Prison  or 
Reformatory,  having  the  custody  of  any  convict  or  offender  so 
ordered  to  be  removed,  shall,  when  required  so  to  do,  deliver  up 
the  said  convict  or  oflfender  to  the  Constable,  or  other  officer  or 
person,  who  shall  produce  the  said  WaiTant,  together  with  a  ^^ 
copy,  attested  by  the  said  Warden,  of  the  sentence  and  date  of 
conviction  of  such  convict  or  offender,  as  given  him,  on  the  re- 
ception of  the  party  into  his  custody. 

Record  to  be        It).  In  order  to  encourage  good  behaviour  and  industry,  it 
kept  with       shall  be  lawful  for  the  Inspector  to  make  rules  so  that  a  correct  ^^ 
gation  of  sen-  record  of  the  conduct  of  every  inmate  of  such  Prison  may  be 


Lieut  .-Gov- 
enmient  may 
send  prison- 
ers to  be 
transferred 
from  one  pri- 
son to  anoth- 
er, and  to  or 
from  the  Pro- 
vincial Refor- 
matory. 


gat 
tence. 


made  with  a  view  to  permit  such  criminal  to  earn  a  remis- 
sion of  a  portion  of  the  term  for  which  he  is  sentenced  to  be 
confined. 


'/JO.  The  Sheriff  or  Deputy  Sheriff  (if 'ariyCbuht^i^^t^F 
Bailiff,  Constable,  or  other  officer  or  person,  by  his  direction,  or  to  control  Pri- 
by  direction  of  the  Court,  or  other  lawful  authority  may  con-  antTo  sen^"' 
vey  .  to  the  Central  Prison,  any  convict  sentenced  or  liable  to  be  tence  without 
5  imprisoned  therein,  and  deliver  him  to  the  Warden  or  keeper  "warrant, 
thereof,   without   any  further   warrant   than   a   copy   of  the 
sentence,  taken  from  the  minutes  of  the  Court  before  which  the 
offender  was  tried,  and  certified  by  a  Judge,   or  the  Clerk,   or 
Acting  Clerk  of  such- Coiiiiji  J  Id  A<' 

,    !         > 

10      m.  The  Sheriff,  or  other  officer  or  person  employed  by  com-  Powers  of 
petent  authority,  to  convey  any  such  offender  to  the  Central  Sheriflf,  etc., 
Prison,  or  from  one  Central  Prison  to  another,  or  to  or  from  the  ^"^jf^^*  ^^' 
Provincial  Reformatory,  as  hereinbefore  provided,  may  secure 
and  convey  him  through  any  County  or  District  through  which    ^ 

15  he  may  have  to  pass;  and  until  such  offender  shall  have  been 
delivered  to  the  Warden  of  such  Central  Prison  or  Reformatory, 
the  said  Sheriff,  or  other  officer  or  person,  shall  have  in  every  part 
this  Province,  through  which  it  may  be  necessary  to  convey  of 
such  offender,  the  same  power  and  authority  over  and  with  re- 

20  gard  to  such  offender,  and  to  command  the  assistance  of  any 
person  to  prevent  his  escape,  and  in  recapturing  him  in  case  of 
an  escape,  as  the  Sheriff  of  the  County  in  which  he  was  con- 
victed would  himself  have  in  conveying  him  from  one  part  to 
another  of  that  County. 

25      2.  The  said  Sheriff  or  other  officer  or  person,  shall  give  a  receipt  Sheriff, 
to  the  said  Warden  or  Gaoler  for  the  said  convict  or  offender,  and  ^*c.,  to  give 
shall  thereupon,  with  all  convenient  speed,  convey  and  deliver  up  ^-  ^  ^^^  ^^j' 
such  convict  or  offender,  with  the  said  attested  copy,  into  the  aoners, 

_  custody  of  the  Warden  of  the  Central  Prison  or  Reformatory 
mentioned  in  the  said  Warrant,  who  shall  give  a  receipt  in 
wi'iting  for  every  convict  or  offender  so  received  into  his  cus- 
tody, to  such  Sheriffor  other  officer  or  person,  as  his  dis- 
charge; and  the  convict  or  offender  shall  be  kept  in  custody  in 

-  the  Central  Prison  or  Refonnatory,  to  which  he  has  been  so 
removed,  until  his  removal  to  another  Central  Prison  or  to  the 
said  Reformatory,  or  until  the  termination  of  his  sentence,  or 
until  his  pardon,  or  release,  or  discharge  by  law. 

liH.  The  Warden  shall  receive  into  the  Central  Prison  every  Warden  to 
^Q  offender  legally  certified  to  him  as  sentenced  to  imprisonment  receive  pri- 
therein,and  shall  there  detain  him,  subject  to  all  therules,  regiila-  ^^^  ^ 
tions  and  discipline  thereof,  until  the  time  to  which  he  has  been 
sentenced  shall  be  completed,  or  until  he  shall  be  otherwise  dis- 
charged in  due  course  of  law. 


den. 


45      33.  The  Warden  of  every  Central  Prison  shall  reside  within  Powers  and 
such  prison,  and  shall  be  the  chief  executive  officer  of  the  same,  ^"*y  °^  ^^^ 
under  the  direction  of  the  Inspector,  and  as  such,  shall  have 
the  entiree  xecution,  control  and  management  of  ail  its  affairs, 
subject  to  the  rules,  regulations  and  written  instructions,  from 

50  time  to  time  duly  made  by  the  Inspector,  and  approved  by 
the  Lieutenant-Governor  in  Council,  and  he  shall  be  held  res- 
ponsible for  the  faithful  and  efficient  administration  of  the 
offices  of  every  department  ofthe  Institution. 

88-2 
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To  live  secu-      /84.     Every  Warden,  AccounUnt,  Storekeeper  and  Steward, 

rity.  of  every  Central  Prison  respectively,  shall  severally  execute  to 

Her  Majesty  a  bond,  with  sufficient  sureties,  conditioned  for 

the  faithful  performance  of  the  duties  of  their  respective  offices, 

according  t<^^ifi>^^,^tj|ie  respective  sums  following,  that  is  to    5 

f^y-  !o  iiot/a  .lijji'.  to  fevJBoa  xitiv/   om 

'On    hO!T  ,"]     ■.TTf!   Td'^      "A'O'Jf.l     h"- 

Amount.  1-  '^^'^  Warden  in..... S8,000 

With  two  sureties  in  (each) 4,000 

-inq  '^'  rpj^g  Accountant,  Storekeeper  and  Steward, 

■     -jj     /     each 4,000  10 

*  -i^i^'  ^"''W'fth  two  sureties  (eaek)  in............ 2,000 

nu  iqtrjx.0)  jurtiouj  OMijrix-.o 

Bond  to  be      Which  Bond  shall  be  filed  in  the  office  of  the  Provincial  Secre- 
^^^^-  tary  and  Registrar,  ^  ■  •     j  ; 

vjjq  bns;  yionot  liijxia  ,3')r/£iot>  doua  ycji  o.) 

To  take  oath     '  ^^.y^veryWai-<len,' office^  or' servant  employed  permanently 
of  allegiance    jj^  ^^y  Central  Prison,  shall  severally  take  and  subscribe,  in  a  i  c 
fo^vins^ath.    hook  to  be  kept  for  that  purpose  by  the  Accountant,  at  his 
office,  the  Oath  of  Allegiance  to  Her  Majesty,  and  the  following 

'    P^th  of  Office,  viz r4-^'^^^-*^^-^-pl  '^t'  '-"^^uvaoo  oijmy"}  orfT  /- 

Form.  "  J  (A.B.),  do  promise  and  swear,  (or  affirm)  that  I  will  faithfully 

; ,  i^igently  and  justly  serve  and  perform  the  office  and  duties  of  20 
.;,;;  in  the  Central  Prison  of  the 

/]G^trict,  to  the  best  of  my  abilities,  and  that  I  will  carefully 
observe  and  carry  out  all  the  regulation^  of,  the  s^id  Prison,  so 
help  me  God.  ;   ,,  -:        ., .  ■; 

^y  Y^.°™    ,  Which  oath  may  be  administered  by  the  Inspector,  or  by  the  25 
■  Warden  in  the  case  of  any  other  of  the  said  officers. 

Warden,  Ac,      25.  No  Inspector,  Wardeii;"<]ft" 'Other  officer  or  servant  em- 
t  °*  *t  d^"  ^^"  ployed  i^  ^^y  Central  Prison,  shall  either  in  his  own  name,  or 
any  Prison      in  the  name  of,  or  in  connection  with,  any  other  person,  pro- 
contract,         vide,  furnish  or  supply  any  materials,  goods  or  provisions,  for  30 
the  use  of  any  such  Central  Prison ;  nor  shall  be  concerned,  di- 
rectly or  indirectly,  in  furnishing  or  supplying  the  same,  or  in 
any   contract    relating    thereto,  under  pain  of  forfeiting  one 
Penalty.  Thousand  Dollars,  with  full  costs  of  suit,  to  any  person  who 

shall  sue  for  the  same,  in  any  Court  of  competent  jurisdiction  35 
in  this  Province. 

Ofl&cersnot  ^C.  No  Warden,  officer  or  servant,  except  the  Surgeon,  shall 

to  be  engaged  y^  allowed  to  carry  on  any  trade  or  calling  of  profit  or  emolu- 
businesa.         ment,  other  than  his  office  in  such  Central  Prison  ;  nor  shall 

any  such  officer  buy  from,  or  sell  to  any  convict  in  the  said  40 
Prison,  anything  whatever ;   or  take  or  receive  to  his  own  use, 
or  for  the  use  of  any  other  person,  any  fee,  gratuity  or  emolu- 
ment from  any  prisoner  or  Visitor,  or  any  other  person ;  nor 
employ  any  convict  in  working  for  him.  iju;  , ..'     ^-a 

No  vessel  to         /JY.  No  raft,  boat,  vessel,  or  craft  of  any  kind,  shall  be  moor-  45 
moor  within    ed  or  anchored  within  Three  Hundred  Feet  of  the  shore  or 
out  pennis-  "  wharf  bounding  the  lands  of  any  such  Central  Prison,  without 
sion,  under     the  permission  of  the  Warden  thereof  being  first  had  and  ob- 
penalty. 


tained ;  and  any  person  violating  the  provisions  of  this  section 
shall,  upon  conviction  thereof  before  a  Justice  of  the  Peace,  be 
subject  to  a  penalty  of  Twenty  Dollars,  to  be  levied  in  the 
usual  manner,,  upon  such  raft,  boat,  vessel  or  other  craft,  in 
5  whomsoever  the  property  thereof  may  be,  as  well  as  on  the 
proper  goods  and  chattels  of  the  offender ;  and  in  default  of  the 
payment  of  the  same,  with  costs  of  suit,  such  offender  shall  be 
imprisoned  at  hard  labour,  for  any  period  not  exceeding  Two 
Months.  ,    ./  .  ,...    ■ 

■'V.'-J-n'tf'V 
10      *^8.  No  spirituous  or  fermented  liquors  shall,  on  any  pre-  No  Liquors, 
tence  whatever,  be  brought  into  any  Central  Prison,  for  the  Tobacco,  etc., 
use  of  any  officer  or  person  in  the  Institution,  except  the  War-  ^^^  ^  ^  °"*^" 
den,  or  for  the  use  of  any  convict  confined  therein,  (except  un- 
der the  Rules  of  the  Institution) ;  and  any  person  giving  any 
15  spirituous  or  fermented  liquors,  or  tobacco,  or  snuff,  or  cigars, 
to  any  convict,  (except  under  the  Rules  of  the  Institution,)  or 
conveying  the  same  to  any  such  convict,  shall  forfeit  and  pay 
the  sum  of  Forty  Dollars  to  the  Warden,  to  be  by  him  recover- 
ed for  the  use  of  the  Prison,  in  any  Court  of  competent  juris- 
20  diction.  , 

29.  The  female  convicts  or  prisoners  anatll  be  Kepi  distinct  Females  to  be 

and  secluded  from  the  male  convicts,  and  shall  be  under  the  ^^^^  ^p^^*® 

charge  of  the  Matron.     .       s  r 

'i? -lo)  .mows  has  saimo-K}  of)  .(M.A )  : 

30.  Every  such  Central  Prison  shall  contain  not  less  than  Cells  for  soli- 

penal  cells,  for  the  separate  and  solitary  confine-  ^^t*^°^®* 
25  ment  of  such  prisoners  as  may  have  been  sentenced  to  solitary 
confinement,  or  for  enforcing  obedience  to  the  rules  and  disci- 
pline of  the  said  prisons.  "''  'T^Sii 

31.  Every  Central  Prison  to  be  established  under  the  autho-  Property  be- 
rity  of  this  Act,  shall  be  held  to  include  all  the  land  and  real  ceS  Pri- 

30  estate  procured  or  acquired  under  the  2nd  aud  14th  sections  of  this  son,  and  form- 
Act,  and  all  buildings  and  machinery  erected  or  used  thereon,  and  ^^sr  part  there- 
all  carriages,  wagons,  sleighs  or  other  vehicles,  for  land  carriage;  Her  Majesty, 
and  all  boats,  scows  and  other  vessels,  for  water  carriage,  being  exempt  from 
the  property  of  such  respective  Central  Prison,  or  employed  in 

35  its  service ;  and  the  real  property  of  every  such  prison,  and 
every  other  property  or  description  of  property  belonging 
thereto,  shall  be  and  remain  vested  in  Her  Majesty,  her  Heirs 
and  Successors,  but  the  Warden  for  the  time  being  shall  have 
the  custody  and  care  thereof,  under  such  regulations  as  may 

40  be  provided  in  that  behalf,  and  all  such  property,  real  and 
pei-sonal,  shall  be  exempt  from  taxation  for  Municipal  purposes. 

33.  The  Inspector  of  Prisons  shall  be  a  Corporation,  sole.  Inspector  to  be 
known  by  the  name  of  "  The  Inspector  of  Prisons  for  Ontario,"  a^^orporation 
and  by  that  name,  he  and  his  successors  shall  have  perpetual 
45  succession,  and  may  sue  and  be  sued,  may  plead  and  be  im- 
pleaded in  any  of  Her  Majesty's  Courts  in  this  Province.  ^ 

33.  All  dealings  and  transactions  on  account  of  any  of  the  To  make  all 
said  Central  Prisons,  and  all  contracts  for  goods,  wares  or  mer-  contracts, 
chandizes,  necessary  for  maintaining  and  carrying  on  the  said 
SO  institutions,  or  for  the  sale  of  goods  prepared  or  manufactured 
in  such  Central  Prisons,  or  for  the  hire,  labour,  or  employment 
of  any  of  the  said  Prisoners,  either  within  or  without  the  limits 


I 


of  any  such  Central  Prison,  shall  be  entered  into,  and  carried 
out  in  the  corporate  name  of  the  said  Inspector  for  behalf  of 
Her  Majesty. 

34.  All  books  of  account,  and  other  books,  bills,  registers, 
returns,  receipts,  bills  of  parcels  and  vouchers,  and  all  other    5 
papers  and  documents  of  every  kind  relating  to  the  affairs  of 
the  said  several   Central   Prisons,  shall  be  considered  the  pro- 
perty of  such  prisons  respectively,  and  shall  remain  therein ; 
and  the  Warden  of  every  such   Central   Prison  shall  preserve 
therein  at  least  one  copy  of  all  official  reports  made  to  the  10 
Legislature  respecting  the  same,  for  which  purpose,  and  for  the 
rcpui  u=  Lw  ^^    purpose  of  enabling  him  to  distribute  such  official  reports  in 
preflerved,  &c.  exchange  for  like  documents  from  other  similar   institutions 
abroad,  he  shall  be  furnished,  by  the  Clerk  of  the  Legislative 
Assembl}^,  on  application,  with  fifty  copies  of  such  reports  as  15 
printed  by  the  said  Legislative  Assembly. 


Books  of 

accoTint,  &c., 
to  remain  in 
each  Prison. 


Official 
reports  to  be 


35.  Whenever  the  time  of  any  prisoner's  sentence  in  any  of 
the  said  Central  Prisons  shall  expire  on  a  Sunday,  he  shall  be 


Prisoner  not 
to  be  dis- 

Svmday.*^°^     discharged  on  the  previous  Saturday,  unless  he  desires  to  re 
main  until  the  Monday  following. 


20 


Prisoners  3^.  No  prisoner  shall  be  discharged  from  any  such  Central 

laboTiring         Prison,  at  the  termination  of  his  sentence,  if  then  labouring 
diseased  not^o  under  any  cutaneous  or  infectious  disease,  or  under  any  acute 
be  discharged  or  dangerous  iUness,  but  he  shall  be  permitted  to  remain  in 
ti    cure  .         sxic}i  prison  until  he  recovers  from  such  disease  or  illness ;  pro-  25 
vided  that  any  convict  or  prisoner,  remaining  from  any  such 
cause  in  any  such  Central  Prison,  shall  be  under  the  same  dis- 
cipline and  control  as  if  his  sentence  were  still  unexpired. 

Escape,  etc.,  «5^-  ^^y  escape,  prison  breach,  ox,  attempt  to  escape  by  any 

punishable  person  confined  in,  or  sentenced  to  Stiy  such  Central  Prison,  30 

th'^'^R^T^  *?  shall  be  punished  as  may  be  provided  by  the  Rules  and  Regu- 

the  Prison,  lations  of  the  Prison  in  that  behalf. 


Interpreta- 
tion 


S8.  The  word  "  County,"  wherever  it  occurs  in  this  Act, 
shall  include  any  XJriion  of  Counties  for  judicial  purposes ;  the 
district  of  "  Algorrui ;"  the  Territorial  District  of  Muskoka;35 
the  Temporary  District  of  Nipissing,  and  any  other  judicial  or 
territorial  division,  or  district  that  may  be  formed  out  of  any 
portion  of  the  unorganized  territory  in  this  Province. 


^ 

» 

l-l 

55 

Hj 

w 

o 

.  a 

•^    H 

W  o 

^ 

d  pi 

It 

^  o 

*^ 

«  3 

# 

-     O 

P 

W  ■ 

o 

93 

^ 

W 

e 

?r 

g 

9 

« 
^ 

o 

^ 


00 
OS 

00 


5-3' 


B  2 

'~*5   O 


o  S 


Ot? 


3.« 
cr 

B 


td 


a> 


p 

00 
00 


^^  {J^^ 


JO' 


1  / 


jm 


rxo';r 


No.  89.]  BILL.  tl868. 

An  Act  to  make   provision  for   the  Registration  of 
Marks  or  Brands,  used  in  marking  Timber. 

TyHEREAS  it   is   expedient   that   some   further   protection 
against  loss,  be   given  to  persons   engaged  in   the  lumber 
trade  :  Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  Ontario,  enacts  as  follows  :  . 

5      1.  That  every  person  who  shall  put  any  logs  or  timber  into  All  timber 
any  of  the  streams  or  lakes  in  this  Province,  for  rafting  or  float-  floated  to  be 
ing  down  such  waters,  shall  select  some  mark  or  marks  differ-  registered 
ent  from  any  mark  previously  recorded,  and  put  the  same  in  a  mark, 
conspicious  place  on  each  log  or  piece  of  timber  so  put  into  said 
10  waters,  and  shall   cause  his   mark  or  marks  to   be  recorded  by 
the  Registrar  of  the  County  in  which  the  same  are  used,  whose 
duty  it  shall  be   to  enter  the   same  and   make  an   impression 
thereof  in  a  book  to  be   kept  by   him  for  that  purpose,  which 
shall  be  subject  to  the  inspection  of  any  person  requiring  it. 

15      H.  Every  such  person  who  shall  neglect  to  enter  his  mark,  as  For  default 
required  in  the  foregoing  section,  shall  be  debarred  from  all  the  l^^^^^^f® 
benefits  arising   from   the,  due   entry  of  such   mark,  and   the  this  Act. 
assignee  or  vender  of  any  such   logs  or  timber   shall  be  subject 
to  the  same  regulations  and  restrictions. 

20      3.  The  Registrar   shall  be   entitled   to  the   compensation  of  Registrar's 
twenty-five  cents   for  entering   any  such   mark,  to  be   paid  by  ^^^  mark, 
the  person   requesting  the   same  to  be   entered  ;  and  a  copv  of  „ 

•  1      -r-k  i.  «/  X  rGSUIIlT)tlVG 

such  entry  certified  by  such  Registrar  shall  be  received  as  pre-  evidence  of 
sumptive  evidence  in  all  the  courts  of  this  Province,  that  the  *i*^^- 
25  lumber,  timber  and  logs  having  such  mark  is  the  property  of 
the  person  by  whom  such  mark  /was  selected  and  recorded,  and 
for  such  copy  and  certificate  the  Registrar  shall  be  entitled  to  a 
fee  of  twenty-five  cents  to  be  paid  by  the  person  requiring  the 
same. 

30      4.  No  person  shall  cut  out,  alter,  deface  or  destroy  any  mark  Penalty  for 
made  upon   any   logs,  timber,  boards  or  plank   by   the  owner  defacing, 
thereof,  or  put  a  false  mark  upon  any  such  logs  or  other  lum- 
ber, either  in  the  woods  or  floating  on  any  of  the  waters  of  this 
Province,  or  lying  on  the   banks  or  shores  of  any  such  waters, 

35  or  any  saw  mill  where  the  same  may  have  floated  ;  and  who- 
ever shall  violate  the  provisions  of  this  section,  shall,  for  every 
offence,  forfeit  to  the  owner  of  such  logs  or  other  lumber,  the 
sum  of  twenty-five  dollars. 


Forfeiture  for 

wrongful 

conversion. 


5.  Whoever  shall  convert  to  his  own  use,  without  the  con- 
sent of  the  .  owner  thereof,  any.  logs,  timber,  boards  or  plank, 
floating  in  iany  of  the  waters  of  this  Province,  or  lying  on  the 
banks  or  shores  thereof,  where  the  same  may  have  drifted,  shall 
for  every  offence,  forfeit  to  the  owner  of  such  logs  or  other  lum-  5 
ber  five,  times  the  value  thereof 
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No.  90.]  BILL.  [1S68. 

An  Act  respecting  Tavern  and  Shop  Licenses. 

TyHEREAS  it  is  expedient  to  amend  and  consolidate  the  Preamble. 
f  several  enactments  relating  to  Tavern  and  Shop  Licenses  : 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  Ontario,  enacts  as  follows : 

5      1.  No  person  shall  sell  sphituous,  fermented  or  other  manu-  No  person  to 
factured  liquors  by  retail,  to  be  drunk  in  any  Tavern,  Inn,  Ale-  ^thouT™ 
house,  Beer-house,  or  in  any  other  house  or  in  any  other  place  licenae. 
within  the  Province  of  Ontario,  without  having  first  obtained 
a  Tavern  License  authorizing  him  so  to  do,  as  hereinafter  pro- 
10  vided. 

3.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  Licenses  to  be 
.  /.  m  T  •  1  •      O'^  stamped 

to  direct  the  issue  of  Tavern  Licenses  on  stamped  paper,  writ-  paper. 

ten  or  printed,  or  partly  written  and  partly  printed,  of  the  sev- 
eral values  after-mentioned,  which  said  Tavern  Licenses  shall 
15  be  signed  by  the  Treasurer  of  this  Province. 

3.  Over  and  above  the  sum  which  may  be  imposed  by  mun-  I>uties 
icipalities,  as  hereinafter  provided,  there  shall  be  paid  for  each  ^^^*  ^' 
Tavern  License  to  and  for  the  use  of  Her  Majesty  (and  form- 
ing part  of  the  Consolidated  Revenue  Fund  of  this  Province), 

20  in  Cities  a  duty  of  twelve  dollars,  in  Towns  of  ten  dollars,  and 
in  Townships  and  Incorporated  Villages  of  five  dollars,  and  for 
Vessels  navigating  the  waters  of  this  Province  between  any  two 
municipalities  of  five  dollars. 

4.  It  shall  not  be  lawful  for  any  person  or  persons  to  coun-  Counterfeiting 
25  terfeit  or  imitate,  or  cause  to  be  counterfeited  or  imitated,  any  p^r.^ 

stamp  or  stamped  paper,  or  license  issued  or  authorized  to  be 
issued  for  the  purposes  of  this  Act,  or  knowingly  to  use,  offer, 
sell  or  expose  for  sale  any  counterfeited  or  imitated  stamp,  or 
stamped  license  paper,  or  to  print,  engrave,  cut,  sink  or  make 

30  any  plate,  die  or  other  thing  whereby  to  counterfeit  or  imitate 
such  stamp  or  stamped  paper,  or  hcense  or  any  part  thereof,  or 
to  use  or  have  in  his  possession,  any  plate,  die,  or  other  thing 
lawfully  engraved,  cut  or  made  for  the  purposes  of  this  Act, 
except  by  the  permission  of  the  Treasurer  of  this  Province,  or 

35  of  some  officer  or  person  in  that  behalf,  who,  under  an  Order 
in  Council,  may  lawfully  grant  such  permission,  nor  shall  it  be 
lawful  for  any  person  or  persons  to  tear  off  or  remove  from  any 
instrument  on  which  a  duty  is  payable  under  this  Act,  any  stamp 
by  which  such  duty  has  been  wholly  or  in  part  paid,  or  to  remove 

40  from  any  such  stamp  or  stamped  paper  any  writing  or  mark 
indicating  that  it  has  been  used  in  respect  of  the  payment  of 
any  such  duty,  and  any  person  or  persons  violating  the  provi- 


I 


How 
punishable. 


Issuer  of 
licenses  to  be 
appointed. 


Their  duties. 


flidlis  of  this  section,  shall  upon  conviction  thereof  before  any 
Court  of  General  Quarter  Sessions  of  the  Peace,  or  Oyer  and 
Terminer  or  General  Gaol  Delivery,  be  imprisoned  at  hard 
labor  in  the  Common  Gaol  of  the  county  wherein  the  offence 
was  committed  for  a  period  not  excee(£ng  one  year,  or  in  the 
Provincial  Penitentiary  for  a  period  not  exceeding  five  years, 
such  imprisonment  to  be  in  the  (discretion  of  tl^e  Court  befoi^e 
which  the  conviction  was  had.    .,";;■  ^r'^r  'iVl!-"  ^^  f'^^  ^^omooii 


5.  The  Lieutenant-Governor  may,  from  time  to  time,  appoint 
one  fit  and  proper  person  in  each  county,  city,  riding  or  muni-  10 
cipality  to  be  called  Issuer  of  Tavern  Licenses,  whose  duty  it 
shall  be  to  issue  Tavern  Licenses  for  the  county,  city,  riding  or 
municipality  for  which  he  shall  be  appointed,  and  who  shall 
countersign  every  Tavern  License  issued  by  him,  for  which  ser- 
vice he  shall  be  entitled  to  retain  out  of  the  moneys  received  by  15 
him  for  Tavern  Licenses  the  sum  of  ten  per  centum,  and  the 
residue  thereof  he  shall  pay  to  the  Treasurer  of  Ontario  in  such 
manner  as  the  said  Treasurer  shall  from  time  to  time  direct. 


Vessel 
Licenses 


L^^enTs  how      ^"  Every  Tavern  License  shall   be  issued   by  the  Issuer  of 
issued.  '         Tavern  Licenses  for  the  county,  city,  riding  or  municipality  in  20 
which  the  tavern,  house  or  place  to  which  the  Tavern  License 
is  to  apply  shall  be  situate,  except  in  the  case  of  Tavern  Licenses 
for  vessels,  which   may   be   issued   by   any  Issuer   of  Tavern 
Licenses  without  any  certificate  or  any  of  the  terms,  conditions 
Licenses  to  be  or  formalities   required   in  other   cases;  provided   always  that  25 
b^-room!^       ^^  Tavern  Licenses  shall  be  constantly  and  conspicuously  exposed 
in    the    bar-room    of    taverns,   inns,    ale-houses,  beer-houses, 
or  other  places  of  public  entertainment,  and  in  the  bar-saloon 
or  bar-cabin  in  vessels,  under  a  penalty  of  five  dollars  for  every 
day's  omission,  to  be  recovered  with  costs  from  the  tavern,  inn,  30 
ale-house  or  beer-house  keeper  or  keeper  of  any  other  place  of 
public  entertainment,  or  master,  captain,  or  owner  of  the  vessel 
so  making  default. 

Council  and         Y.  The  Council  of  every  township,   town,  and   incorporated 
sioners  may     village,  and  the  Commissioners  of  Police  in  cities  may  respec-  35 
make  by-laws,  tively  pass  By-Laws : —  ' -    "^>-'  >-    ^ 


Tot  granting 
Tavern 
Licenses,  cer- 
tificates, and 
shop  licences. 


1.  For  granting  certificates  to  obtain  Tavern  Licenses  for  the 
retail  of  spiritous,  fermented  or  other  manufactured  liquors,  to 
be  drunk  in  the  tavern,  inn,  ale-house,  beer-house  or  other 
place  of  public  entertainment  in  which  the  same  is  sold,  and  40 
also  licenses  for  the  retail  of  such  liquors  in  quantities  not  less 
than  one  quart  in  shops,  stores  or  places  other  than  taverns, 
inns,  ale-houses,  beer-houses  or  places  of  public  entertainment ; 

2.  For  declaring  the  terms  and   conditions  required  to  be 
compKed  with  by  an   applicant  for  a  Tavern  License,  and  the  45 
security  to  be  given  by  him  for  observing  the  same  ; 

3.  For  declaring  the   security  to  be   given 'by  an   applicant 
for  a  Shop  License,  for  observing  the  by-laws  of  the  muni- 

^u^ermay       4.  For  limiting  the  number  of  Tavern  and  Shop   Licenses  50 
respectively; 


Terms  and 
conditions. 


Security  to 
be  given. 


5.  For  declaring  that  in  cities  a  number  not   exceeding  ten  Exemptinga 
persons,  and  in  towns  a  number   not  exceeding  four   persons,  number  from 
qualified  to  have  a  Tavern  License,  may  be  exempted  from  the  taving  certain 
necessity  of  having  all  the  tavern  accommodation  required  by  d^ti*^^*^" 

5  law; 

6.  For  regulating  the  houses  or  places  to  be  licensed,  the  time  Kegulation  of 
the  licenses  are  to  be  in  force,  not  exceeding  one  year,  dating  Public-houses. 
from  the  first  day  of  March  in  each  year,  and  the  sums  to  be 

paid  therefor  respectively ; 

IQ      7.  For  prohibiting  the  sale  ,py:'rei^il  of  spirituous,  fermen- Sale  of  Hquors 
ted  or  other  manufactured  liquors  in  any   tavern,   inn  or  other  ^^  tavems  or 
house  or  place  of  public  entertainment,  and   for  prohibiting  al-  proEiWted. 
together  the  sale  thereof  in  shops  and  places  other  than  houses 
of  public  entertainment :  provided  that  the  by-law  before  the 

15  final  passing  thereof  has  been  duly  approved  of  by  the  electors 
of  the  municipality  in  the  manner  provided  by  the  Act  twenty- 
nine  and  thirty  Victoria,  chapter  fifty- one  ; 

8.  For  appointing  annually  one   or   more  fit  and  proper  per-  Inspectors 
sons,  possessing  the  same  property  qualifications  as  that  required  ^^ted.^^' 

20  for  members  of  the  Council  of  the  municipality,  to  be  Inspec- 
tor or  Inspectors  of  Licenses  ; 

9.  For  fixing  and  defining  the  duties,  powers  and  privileges  Duties  and  re- 
of  the  Inspector  or  Inspectors  so  appointed,  the  remuneration  may^be*^"'^ 
he  or  they  shall  receive,  and  the  security  to  be  given  lor  the  defined. 

25  efficient  discharge  of  the  duties  of  the  office  of  Inspector; 

10.  For  regulating  and  determining  the  hours  during  which  Kegulating 
spirituous,  fermented  or  manufactured  liquore  may  be  sold  in  ^^^^^  Hquof 
any  tavern,  inn,  ale-house,  beer-house  or  other  place  or  house  may  be  sold. , 
of  public  entertainment,  or  in  any  shop,  store,  or  other  place 

30  other  than  houses  of  public  entertainment,  or  in  or  on  the 
premises  thereof; 

8.  Every  tavern  and  inn  authorised  to  be  kept  under  the  Accommoda- 
provisions  of  this  Act  shall  contain,  in  addition  to  what  may  be   ^  ^  ^^V^^ 
needed  for  the  use  of  the  family  of  the  tavern  or  inn-keeper, 

35  not  less  than  four  bed  rooms,  with  a  suitable  complement  of  bed- 
ding and  furniture,  and  (except  in  cities  and  incorporated 
towns)  there  shall  also  be  attached  to  the  said  tavern  or  inn, 
proper  stabling  for  at  least  six  horses. 

9.  The  Clerk  of  every  municipality  and  the  Police  Commis-  Certificate  of 
40  sioners  in  every  city  shall,  on  or  before  the  fifteenth  day  of  Feb-  number  of 

ruary  in  each  year,  deliver  to  the  Issuer  of  Tavern  Licenses  for  able  -to  be 
the  county,  city,  riding  or  municipality  in  which  such  muni-  furnished  to 
cipality  is  situate,  a  certificate  under  his  or  their  hand,  stating 
and  shewing  the  number  of  Tavern  Licenses  which  are  author- 
45  ized  by  the  by-law  in  that  behalf  to  be  issued  for  the  then  next 
ensuing  year,  and  any  such  Clerk  or  Police  Commissioners 
neglecting,  omitting  or  refusing  to  deliver  such  certificate  by 
the  time  aforesaid,  shall  incur  a  penalty  of  not  less  than  forty  Penalty. 
dollars,  nor  more  than  one  hundred  dollars. 

50      10.  The  Issuer  of  Tavern  Licenses  for  each   county,  cityj  ^^^^^^'^  ^^o*  *o 
riding  or  municipality,  as  the  case  may  be,  shall  not  issue  a  numberf^^*  ^^ 


greater  number  of  Tavern  Licenses  in  any  .county,  city,  riding 
or  municipality,  than  is  named  in  such  certificate  or  certificates, 
as  the  case  may  be. 

1 1 .  The  sum  to  be  paid  for  a  Tavern  License  shall  be  in 
addition  to  the  Provincial  duty  hereinbefore  imposed,  such  a  5 
sum  as  shall  be  fixed  by  by-law  as  aforesaid,  and  in  cities  shall 
not  be  less  than  thirteen  dollars,  in  towns  not  less  than  eleven 
dollars,  and  in  townships  not  less  than  five  dollars  and  fifty 
cents ;  but  no  by-law  by  which  a  greater  isum  than  one  hund- 
red dollars  per  annum  is  intended  to  be  exacted  for  any  Tavern  10 
or  Shop  License,  or  for  leave  to  exercise  any  other  calling,  or 
to  do  any  other  thing  for  which  a  license  may  be  required, 
shall  have  any  force  or  effect,  unless  the  by-law  before  the  final 
passing  thereof  shall  have  been  duly  approved  by  the  electors 
of  the  municipality  in  the  manner  provided  by  the  Act  twenty-  15 
nine  and  thirty  Victoria,  chapter  fifty-one,  and  any  by-law  so 
passed  shall  not  be  varied  or  repealed,  unless  the  varying  or 
repealing  by-law  shall  have  been  in  like  manner  submitted  to, 
and  approved  of  by  the  electors  of  the  said  municipality. 

1 2.  Every  Tavern  License  issued  under  this  Act  shall  be  a  20 
Tavern  License  for  the  purpose  of  the  Provincial  duty  as  well 
as  for  the  sum  to  be  fixed  therefor  by  by-law  as  aforesaid,  and 
the  sum  paid  for  the  Tavern  License,  over  and  above  the  Pro- 
vincial duty,  shall  be  applied  to  the  use  of  the  municipality 
within  which  is  situate  the  tavern,  inn,  ale-house,  beer-house,  25 
or  other  place  in  which  such  Tavern  License  is  to  have  effect. 

13.  No  certificate  for  a  Tavern  License  to  retail  spirituous, 
fermented  or  other  manufactured  liquors  in  any  tavern,  ale- 
house, beer-house,  or  place  of  public  entertainment  shall  be 
granted  to  any  applicant  except  upon  petition  by  the  applicant  30 
to  the  Covmcil  of  the  township,  town,  or  incorporated  village, 
and  to  the  Commissioners  of  Police  in  cities,  as  the  case  may 
be,  in  which  the  Tavern  License  is  to  have  effect,  praying  for 
the  same,  nor  until  the  Inspector  to  be  appointed  as  aforesaid, 
shall  have  reported  that  the  applicant  is  a  fit  and  proper  person  So 
to  have  a  Tavern  License,  and  has  all  the  accommodation  required 
by  law:  provided  always,  that  it  shall  not  be  lawful  for  the 
Council  of  any  township,  town,  fincorporated  village,  or  the 
Commissioners  of  Police  in  any  city,  to  grant  any  certificate  for 

a  Tavern  License,  or  any  certificate  whatsoever  whereby  any  40 
person  can  obtain  or  procure  any  Tavern  or  other  License  for 
the  sale  of  spirituous,  fermented  or  intoxicating  liquors,  on  the 
days  of  the  exliibition  of  the  Agricultural  Association  of  Onta- 
rio, or  of  any  county,  electoral  division,  or  township  Agricul- 
tural Society,  either  on  the  grounds  of  such  society,  or  within  45 
the  distance  of  three  hundred  yards  from  such  grounds. 

Penalty  for  1 4.  Any  member  of  a  municipal  corporation,  or  officer  or 

cate  contrary"  ^^her  person  who  shall,  contrary  to  the  provisions  of  this  Act, 
to  this  Act.      issue  a  certificate  for  a  Tavern  License  or  a  Shop  License  shall, 

upon  conviction  thereof,  for  each  offence  pay  a  fine  of  not  less  50 
than  forty  dollars  nor  more  than  one  hundred  dollars,  or  the 
offender  or  offenders  may  be  imprisoned  in  the  county  jail  of 
the  county  in  which  the  conviction  takes  place  for  a  period  not 
exceeding  three  calendar  months. 


Sum  to  be 
paid  in  addi- 
tion to  Pro- 
vincial duty. 


No  sum  to 
exceed  $100. 


Unless  ap- 
proved by 
public  vote, 


To  be  Tavern 
License,  for 
purposes  of 
Provincial 
duty,  &c. 


No  certificate 
to  be  granted, 
except  upon 
petition. 


But  not  to  be 
granted  at 
certain  times 
and  places. 


In  what  case       1 5.  It  shall  be  the  duty  of  the  Commissioners  of  Police  in  55 


cities,  of  the  Mayor  and  Clerk  in  towns,  and  Reeve  and 
Clerk  in  townships  f  and  incorporated  villages  respectively, 
upon  application  of  any  person  requiring  a  Tavern  License,  if  it 
shall  appear  that  such  applicant  has  comphed  with  the  require- 
o  ments  of  the  law,  and  of  the  by-laws  and  regulations  of  the 
municipality   made   in  that   behalf,   and  is  therefoi-e  entitled  ^ 

thereto,  to  grant  such  applicant  a  certificate  under  his  or  their 
hand,  stating  that  he  is  entitled  to  a  Tavern  License  for  a  cer- 
tain  time,  and  for  a  certain  tavern,  inn,  house  or  place  of  pub-  be  ^^ted.  ** 

10  lie  entertainment  within  the  municipality  to  be   mentioned  in 
such  certificate,  and  the  said  applicant  shall  forthwith  take  the 
said  certificate  to  the  Issuer  of  Tavern  Licenses  within  which 
the   said   Tavern  License  is  to  have  effect,  and  on  presentation  j^^^^^  ^^ 
thereof  to  the  said  Issuer  of  Tavern  Licenses,  and  payment  to  cedure  for 

15  him   of  the  Provincial  duty  thereon,  the  said  Issuer  of  Tavern  Ta*vem^° 
Licenses  shall  issue  to  such  applicant  a  Tavern  License :  provi-  Licenses, 
ded  always  that  the  said  Tavern  License  shall  be  invalid,  inop- 
erate   and  of  no  effect  until  the  said  applicant  shall  have  paid 
to  the  Chamberlain  or  Treasurer  of  the  said   municipality  the 

20  sum  fixed  therefor  by  the  said  municipality  in  manner  in  this 
Act  provided,  for  the  use  of  the  said  municipality,  and  shall 
have  obtained  a  receipt  for  such  payment  signed  by  the  said 
Chamberlain  or  Treasurer,  and  endorsed  on  the  said  Tavern 
License ;  and  it  shall  be  the  duty  of  the  said  Chamberlain  or 

25  Treasurer,  on  payment  or  tender  to  him  of  the  money  last 
aforesaid  and  the  said,  TajVj^^^),,  LjpenSe^.tQ  fiU  up  and  sign  such 
receipt.  rrroT^si  edi  sjj^sniia  ei  I'l-' 

1  ii.  It  shall  not  be  lawful  for  the  Commissioners   of  Police  Not  lawful  for 
in  cities,  or  any  of  them,  nor  for  any  member  of  any  municipal"  ^^.^^^^^^^^gj^ 

30  council,  nor   for   th.e    Clerk,    Chamberlain,   Treasurer   or   any  to  take  money 
officer   of  such   municipality,   either  directly  or  indirectly,  to  for  certificate, 
receive,   take,  or  have  any  money  ^^hatsoever,  for  any  certifi-  vincial  duty 
cate,  matter,  or  thing  connected  with,  or  relating  to  any  Tavern  ^^  P'^^'^- 
License,  or  the  sum  to  be  therefor  paid  to  the  said  municipality, 

35  or  any  part  thereof,  or  to  receive,  take,  or  have  any  note,  secu- 
rity, or  promise  for  the  payment  of  any  such  money  or  any 
part  thereof,  from  any  person  or  persons  whatsoever,  until  and 
after  the  said  Tavern  License  shall  have  been  issued  by  the 
Issuer  of  Tavern  Licenses  in   the   manner  aforesaid ;  and  any 

40  person  or  persons  guilty  of,  or  concerned  in,  or  a  party  to  any 
act,  matter  or  thing  contrary  to  the  provisions  of  this   section, 
or  that  immediately  preceding  it,  shall  forfeit  and  pay  to  and 
for  the  use  of  Her  Majesty  a  penalty  not  less  than  fifty  dollars.  Penalty, 
nor  more  than  one  hundred  dollars  besides  costs,  for  every  such 

45  offence. 

1 7.  If  any  officer  of  any  municipal  corporation  shall  be  con-  Forfeiture  of 
victed  of  any  oftence  under  this  Act,  he  shall  thereby  forfeit  and  ^^''^  ^^  , 

1  •        /Y>  11         1     n  1  T  T/'     T  111  rv       municipal 

vacate  his  ofnce,  and  he  shall  be   disqualified  to  hold  any  office  officer,  if  con- 
in  any  municipality  in  this  Province  for  two  years  thereafter.  ^jg^^X*^^"^ 

50      1 8.     If  any   member   of  any   municipal   council   shall   be  Member  of 
convicted  of  any  offence  under  this  Act,  he  shall  thereby  forfeit  council,  if 
and  vacate  his  seat,  and  shall  be  ineligible  to  be   elected  to   or  convicted 
to  sit  or  vote  in  any   municipal   council   for  two  years   there-  shall  forfeit^  ' 
after,  and  if  any  such  person  after  the  forfeiture  aforesaid,  shall  ^^  seat. 

55  sit  or  vote  in  any  municipal  council,  he  shall  incur  a  penalty 
of  forty  dollars  for  every  day  he  shall  so  sit  or  vote. 
90—2 


6 

Touching  19,  If  any  person  having  lawfully  obtained  a  Tavern  License 

Ta^era"  °^      under  this  Act  dies  before  the  expiration  of  his  Tavern  License, 
Licenses.         or  removes  from  the  house  or  place  in  respect  of  which  the  said 
Tavern  License  applies,  such  person,  his  assigns  or  legal   repre- 
sentatives may,  with  the  consent  of  the  Issuer  of  Tavern  Licenses    5 
for  the  municipality  in  which  the  said  Tavern  License  has  effect 
to  be  endorsed  on  the  said  Tavern  License  (and  for  which  a  fee 
of  two  dollars  shall  be   paid   to   the  said   Issuer   of  Tavern 
Licenses)  transfer   such   Tavern   License    to   any    other    per- 
son who,  under  such  transfer,  may  exercise  the  riglits  grant-  10 
ed   by   such   Tavern   License   subject   to  all   the   duties   and 
obligations    of  the  original    holder   thereof  until   the    expira- 
tion thereof,  in  the  house  or  place  for  Avhich  such  Tavern  License 
was  issued  and  to  which  it  applies,  but  in   no   other  house   or 
place;  provided  always  that  in  every  such   case  the   person   in  15 
whose  favour  any  such  transfer  is  to  be  made  whall  first  j^roduce 
to  the  said  Issuer  of  Tavern  Licenses  the   certificate  mentioned 
in  the  fifteenth  section  of  this  Act ;  and  provided  further,  that 
such  transfer  shall  be  made  within  one   month  after  the   death 
or  removal  of  the  original  holder  of  such  Tavern   License,  and  20 
not  afterwards.     ,  ^ioanoD 

Inspector  of         ^0.  Any  Inspector  of  Licenses  may,  iiv  hi^  discretion  (bu^' 

consenrto^re-  subject  to  any  by-la w  of  the  municipality,  or  Commissioners 
movai  of         of  Police j,  endorse  on  any  Tavern  License  permission  to  the 
toln^h^^^^^  holder  thereof,  to  sell  the   liquors  mentioned  in  his  Tavern  25 
house.  License  at  any  place  out  of  his  house,  or  to  remove  from  the 

house  to  which  his  said  Tavern  License  applies  to  another  house 
to  be  described  in  an  endorsement  to  be  made  by  the  said 
•  Inspector  on  the  said  Tavern  License,  and  situate  within  the 
same  municipality,  and  such  permission  shall  authorize  the  30 
original  holder  of  the  said  Tavern  License  to  sell  the  same 
liquors  in  the  house  mentioned  in  the  endorsement  during  the 
unexpired  portion  of  the  term  for  which  the  said  Tavern 
License  was  granted,  and  upon  the  same  terms  and  conditions ; 
and  any  bond  or  security  which  such  holder  of  a  Tavern  35 
License  may  have  given  for  any  purpose  relative  to  such 
Tavern  License,  shall  apply  to  the  house  or  place  to  which 
such  removal  is  authorized,  but  shall  not  entitle  him  to  sell 
at  more  than  one  place  at  the  same  time. 

No  license  re-      21.  No  Tavem  License  or  Shop  License  shall  be  necessary  for  40 
quired  to  sell    selling  any  liquors  in  the  original  packages  in  which  the  same 
packj^e.  have  been  received  from  the  importer  or  manufacturer,  provided 

such  packages   contain   respectively  not  less  than  five  gallons 

or  one  dozen  bottles. 

Tavern-keep-        ^^-  Every  person  who  keeps  a  tavern,  inn,  ale-house,  beer-  45 
ers  to  exhibit  house,  or  other  house,  or  place  of  public  entertainment,  and  has 

Ucens  d^  ^^^^*  ^  "^^^^^^  ■'^^^®^^®' ®^^^^^  exhibit  over  the  door  of  such  tavern, 
inn,  ale-house,^  beer-house,  or  other  place  of  public  entertain- 
ment, in  large  letters,  the  words  "  Licensed  to  sell  wine,  beer, 
and  other  spirituous  or  fermented  liquors,"  and  in  default  thereof  50 
shall  be  liable  to  a  penalty  of  one  dollar,  besides  costs. 

Shop  license  ^^-  -^o  licensed  shop-keeper,  or  other  person  having  a  Shop 
not  to  autho-  License,  shall  allow  any  liquors  sold  by  him,  and  for  the  sale 
Hquor\o  be  ^^  which  a  license  is  required,  to  be  consumed  within  his 
consumed  in    shop  or  within  the  building  of  which  such  shop  is  a  part,  either  5-5 

the  house. 


by  the  purchaser  thereof  or  by  any  other  person  not  usually 
resident  within  such  building,  under  a  penalty  of  ten  dollars, 
besides  costs. 

:■:■•■      •.^T  ^.iOUi-;/-  Ju  ,■  ,  ,.frr,-f   ^  ■■■   i 

1i4y'A.ny  pei^bn  WM  «hall  sell  or  barter  spirituous,  fermented  Penalty  for 
5  or  manufactured  liquors  of  any  kind,  or  intoxicating  liquors  of  ifce^^l^*  *^"* 
any  kind,  without  the  License  therefor  by  law  required,  shall, 
for  the  first  offence,  on  conviction  thereof,  forfeit  and  pay  a 
penalty  of  not  less  than  twenty  dollars,  besides  costs,  and  not 
more  than  fifty  dollars,  besides  costs ;  and  for  the  second  offence, 
10  on  conviction  thereof,  such  person  shall  be  imprisoned  in  the 
county  jail  of  the  county  in  which  the  offence  was  committed, 
to  be  kept  at  hard  labor  for  a  period  not  exceeding  thi-ee  calen- 
dar months ;  and  for  the  third  and  any  after  offence,  on  convic- 
tion thereof,  such  person  shall  be  imprisoned  in  the  county  jail 
15  of  the  county  in  which  the  offence  or  offences  were  committed, 
to  be  kept  at  hard  labor  for  a  period  of  six  calendar  months, 
and  the  number  of  convictions  may  be  ascertained  by  the  pro- 
duction of  a  certificate  under  the  hand  of  the  convicting  Justice, 
or  by  other  satisfactory  evidence. 

20      ^5-  III  every  municipality,  the  Council  or  the  Commissioners  of  When  Council 
Police  whereof,  as  the  case  may  be,  has  or  have,  by  by-law,  under  gfone^rofPoiice 
the  provisions  of  this  Act,  regulated  and  determined  the  hours  Las  or  have 
during  which  spirituous,  fermented  or  manufactured  liquors  regulated  the 
may  be  sold  in  taverns,  inns,  ale-houses,  beer-houses,  or  other  sale  of  liquors, 

25  houses  or  places  of  public  entertainment,  and  in  shops,  stores,  no  sale  shall 
or  places  other  than  houses  of  public  entertainment,  or  in  or  on  cept  during 
the  premises  thereof — no  sale  or  other  disposition  of  the  said  such  hours, 
liquors  shall  take  place  in  any  of  the  places  aforesaid,  or  on 
the  premises   thereof,  or  out  of   or  from   the   same,  to   any 

30  person  or  persons  whomsoever,  from  or  after  the  hour  on 
Saturday  evening  named  in  such  by-law,  until  and  after  the 
hour  on  Monday  morning  following  named  in  such  by-law, 
or  during  any  day  or  days,  or  the  hour  or  hours  of  any  day  or 
days  the  Council,  or  Police  Commissioners  aforesaid,  has  or  have 

35  by  the  by-law  aforesaid,  or  has  or  have,  or  shall  by  any  other 
by-law  or  by-laws  declare  that  such  sale  or  disposition  of  the 
said  liquors  shall  not  take  place,  and  that  the  bar-rooms  or  bar 
saloons  of  the  places  aforesaid  shall  be  kept  closed :  save  and 
except  in  cases  where  a  requisition  for  medical  purposes,  signed 

40  by  a  licensed  medical  practitioner,  or  by  a  Justice  of  the  Peace, 
is  produced  by  the  vendee  or  his  agent ;  nor  shall  any  such 
liquors  be  permitted  or  allowed  to  be  drunk  in  any  such  places 
except  as  aforesaid,  during  the  time  so  prohibited  as  aforesaid,    ^°^^  ^°^^* 
for  the  sale  thereof  as  aforesaid. 

45      30.  And  for  punishment  of  offences  against  the  next  preced-  Penalty  for 
ing  section  of  this  Act,  a  penalty,  for  the  first  offence  against  of^ectron*^*'^ 
the  provisions  thereof,  of  not  less  than  twenty  dollars  with  twenty-five, 
costs,  or  fifteen  days  imprisonment  with  hard  labour,  in  case  of 
conviction,  shall  be  recoverable  from,  and  leviable  against  the 

50  goods  and  chattels  of  the  person  or  persons  who  are  the  pro- 
prietors in  occupancy,  or  tenants  or  agents  in  occupancy  of  the 
said  place  or  places,  who  shall  be  found  by  himself  or  herself, 
or  themselves,  or  his,  her  or  their  servants  or  agents,  to  have 
contravened  the  enactment  in  the  preceding  section,  or  any  part 

55  thereof;  for  the  second  offence,  a  penalty  against  all  such  of  not 
less  than  forty  dollars  with  costs,  or  twenty  days  imprisonment 


8 

with  hard  labour ;  for  a  third  offence,  a  penalty  against  all  such 
of  not  less  than  one  hundred  dollars  with  costs,  or  fifty  days 
imprisonment  with  hard  labour  ;  and,  for  a  fourth  or  any  after 
offence,  a  penalty  against  all  such  of  not  less  than  three  months 
imprisonment  with  hard  labour,  in  the  common  jail  of  the  5 
county  wherein  such  place  or  places  may  be — the  number  of 
such  offences  to  be  ascertained  by  the  production  of  a  certificate 
under  the  hand  of  the  convicting  Justice,  or  by  other  satisfac- 
tory evidence  to  the  Justice  before  whom  the  information  and 
complaint  may  be  made :  and  it  is  hereby  enacted  that  convic-  IQ 
tions  for  several  offences  may  be  made  under  this  Act,  although 
such  offences  may  have  been  committed  in  the  same  day ; 
provided  'always  that  the  increased  penalties  hereinbefore  in 
this  section  imposed  shall  only  be  recoverable  in  the  case  of 
offences  committed  on  different  days.  J5 

Prosecutions  27.  All  prosecutions  under  this  Act  for  the  offences  of  vend, 
STthoitUcense  i^g'  selling  or  disposing  of  wine,  whiskey,  gin,  rum,  brandy 
to  be  before  beer,  ale,  cider  or  any  spirituous,  fermented  or  manufactured 
jTp^^r  Po-  lic[^ors  without  license,  whether  the  prosecution  be  for  the  re- 
lice  Magis-  covery  of  a  penalty  or  for  punishment  by  imprisonment,  shall  20 
*'**®'  take  place  before  any  two  or  more  of  Her  Majesty's  Justices  of 

the  Peace  having  jurisdiction  in  the  municipality  in  which  the 
offence  is  coromitted,  or  in  cities  and  towns  where  there  is  a 
Police  Magistrate  before  the  Police  Magistrate,  who,  it  is  here- 
by declared,  shall  have  authority  to  hear  and  detennine  the  25 
same  in  a  summary  manner  according  to  the  practice  and  pro- 
Mode  of  pro-  cedure  and  after  forms  contained  in  and  appended  to  the  Act 
cedure.  chapter  one  hundred  and  three  of  the  Consolidated  Statutes  of 

Canada,  intituled  "  An  Act  respecting  the  duties  of  Justices  of 
the  Peace  out  of  Sessions  in  relation  to  summary  convictions  30 
and  orders"  and  the  Act  or  Acts  amending  the  same,  and  on 
such  trial  and  proceedings  the  prosecutor  or  complainant  shall 
be  a  competent  witness,  and  the  conviction  or  order  of  the  said 
Conviction  to  ^^^  ^^  more  Justices,  or  of  the  said  Police  Magistrate,  as  the  case 
be  final.  may  be,  shall  be  final  and  conclusive,  and  against  such  conviction  35 

or  order,  there  shall  be  no  appeal  to  the  Court  of  General  Quar- 
ter Sessions,  or  to  any   other  Court,  any  statute,  usage,  custom 
Prosecutions    or  law  to  the  contrary,  notwithstanding:  and  all  prosecutions  un- 
memjed  within  ^^^  ^^^^  section  shall  be  commenced  within  twenty  days  after 
twenty  days,    the  commission  of  the  offence  or  after  the  cause  of  action  arose,  40 
and  not  afterwards. 

All  other  pro-  ^8.  All  prosecutions  under  this  Act  other  than  those  men- 
bT^before'one  ^ioned  in  the  next  preceding  section, and  sections  four  and  thirty- 
ormoreJ.  P.'s  five,  whether  for  the  recovery  of  a  penalty  or  otherwise,  may  be 
Maoi^trate  brought  and  heard  before  any  one  or  more  of  Her  Majesty's  Jus-4o 
tices  of  the  Peace  in  and  for  the  county  Avhere  the  forfeiture 
took  place,  or  the  penalty  was  incurred,  or  the  offence  was  com- 
■Mr^^^  ^t  „     mitted  or  wrone:  done,  and  in  cities  and  towns  in  wliich  there 

Mode    of   pro-  .  -i->t  -»*-•  ir»  i         t-.t  -%ir        •  t       ^ 

cedure.  IS  a  Police   Magistrate  before  the  Police  Magistrate ;  and  the 

Prosecutions    procedui'e  shall  be  that  of  Justices  out  of  Sessions  in  relation  50 
menced  ^vithin  to  Summary    convictions    and   orders ;  and    all    prosecutions 
two  months,     provided   for   under   this  section   shall  bie  commenced   with- 
in. tAvo  months  after  the  commission  of  the  offence  or  the  cause 
of  action  arose,  and  not  afterwards.  ^s '  t  o ' . 

Any  person        ^9.  Any  person  may  be  tliQ  prosocutor  or  complain^t  in  55 
^ton^^'^*^^^'  pi'osecutions  under  this  Act,  and  no  person   shall  be   fieiidered 


incompetent  as  a,  witness  by  reason  of  his  being  entitled  to  any 
portion  of  the  penalty  sought  to  be  recovered. 

30.  Any  person  who,  on  any  i)rosecution  under  this  Act,  tampers  Penalty  for 
with  a  witness,  either  before  or  after  he  or  she  is  summoned  or  ^Slfa^fness 
5  appears  as  such  witness  on  any  trial  or  proceeding  under  this 
Act,  or  by  the  offer  of  money,  or  by  threats,  or  in  any  other  way 
either  directly  or  indirectly  induces  or  attempts  to  induce  any 
such  person  to  absent  himself  or  herself,  or  to  swear  falsely, 
shall  be  liable  to  a  penalty  of  fifty  dollars  for  each  offence. 

10      31.  Except  otherwise   expressly   declared,  the  penalties   in  Penalty  in 
money  in  this  Act   mentioned  or  any  portion  of  .them   which  °^?^*'y  ^^  <f '"■ 
may  be  recovered  shall  be   paid  to   the   convicting   Justice   or  be  paid,  one 
Justices  in  the  case,  and  by  him  or  them  paid  equally,  one-half  l^^-lf  to  munici- 
to  the  prosecutor  or  complainant  and  the  other  to  the  Trea-  half  to  com- 

15  surer  of  the   municipality  wherein  the   offence  was   committed  i'^*'^^^-'^^^*- 
and  the  cause  of  action  arose  ;  and  for  the  recovery  of  the  said 
penalties  and  legal  costs  upon  and  after  conviction,  in  cases  not 
appealable,  and  in  cases  appealable  where  no  appeal  has  been  per- 
fected according  to  law,  it  shall   and  may   be   lawful   for   any 

20  Justice  or  Justices  to  issue   a  warrant   of  distress  to  any   con- 
stable or  peace  officer  against  the  goods  and  c]ia,ttels  of  the  per- 
son or  persons  convicted,  and  in   case  no   sufficient   distress  be  p     u- ,       i 
found  to  satisfy  the  said  conviction,  then  it  shall  and  may  be  costs,  how  re- 
lawful  for  the  said  Justice  or  Justices  to  order  that  the  person  or  coverable. 

25  pei"sons  so  convicted  be  imprisoned  in  any  common  gaol  within 
the  county  in  which  such  conviction  was  made  for  any  period 
not  exceeding  thirty  days,  unless  the  penalty  and  all  costs  be 
sooner  paid. 

33.  Any  person  who,  having  violated  any  of  the  provisions  Penalty  in 
SO  of  this  Act,  shall  compromise,  compound  or  settle,  or  shall  offer  gon^half  com- 

or  attempt  to  compromise,  compound  or  settle  the  offence  with  promise,  com- 
any  person  or  persons,  with  a  view  of  preventing  any  com-  po"nd  or  settle 

*','-,  A.  ■*■,  ^.*^  U-  case. 

plaint  being  made  in  respect  thereof,  or  if  a  complaint  shall 
have  been  made  with  the  view  of  getting  rid  of  such  complaint, 
35  or  of  stopping  or  having  the  same  dismissed  for  want  of  prose- 
cution, or  otherwise,  shall  be  guilty  of  an  offence  under  this 
Act,  and  on  conviction  thereof,  shall  be  imprisoned  at  hard 
labour  in  the  common  gaol  of  the  county  in  which  the  offence 
was  committed  for  the  period  of  three  calendar  months. 

40      33.  Every  person  who  shall  be  concerned  in,  or  a  party  to  the  Penalty  where 
compromise,  composition  or  settlement  mentioned  in  the  next  ghaUbrcon- 
preceding  section,  shall  be  guilty  of  an  offence  under  this  Act,  cemed  in  the 
and  on  conviction  thereof  §hall  l>e  imprisoned  in  the  common  com'iositiorfo' 
gaol  of  the  coimty  in  which  the  offence  was  committed,  for  the  settlement  of 

45  period  of  three  calendar  months.  ^  *^"'^®> 

34.  In  case  any  by-law  respecting  Tavern  or  Shop  Licenses  Licenses  when 
is  repealed,  altered  or  amended,  no  person  shall  be  required  to  be^pgnlwed^  *° 
take  out  a  new  license,  or  to  pay  any  additional  sum  upon  his 

license  during  the  time  for  wliicli  the  same  has  been  granted 
50  to  him. 

35.  The  Mayor  or  Police  Magistrate  of  a  toAvn  or  city,  or  the  Keepers  of  dis- 
Reeve  of  a  township  or  village,  with  any  one  Justice  of  the  Peace  orderly  inns 

-    having  jurisdiction  in  the  township  or  village,  upon  complaint  tainT'cnaltles^ 
90—3 


10 

made  on  oath  to  them,  ov  one  of  them  respectively,  of  riotous  or 
disorderly  conduct  in  any  inn,  tavern,  ale-house  or  beer-house, 
or  other  house  of  public  entertainment  situate  within  their 
juiisdiction,  may  summon  the  keeper  of  the  inn,  tavern,  ale  or 
beer-house  to  answer  the  complaint,  and  may  investigate  the  5 
same  svimmarily,  and  either  dismiss  the  complaint  with  costs  to 
be  paid  by  the  complainant,  or  convict  tlie  keeper  of  liaving  a 
riotous  or  disorderly  house,  and  annul  his  license,  or  suspend 
the  same  for  not  more  than  sixty  days,  with  or  without  costs, 
as  in  his  or  their  discretion  may  seem  just;  and  in  case  the  10 
keeper  of  any  such  inn,  tavern,  ale-house  or  beer-house,  or  place 
of  public  entertaimnent,  shall  be  convicted  under  this  section, 
and  his  liceilse  annulled,  he  shall  not  be  eligible  to  obtain  a 
Tavern  License  for  the  period  of  two  years  thereafter. 


Penalties  or         36.  No   municipal  council  or  municipal  officer   shall   have  15 
not"to  b"*rc-  ^^^7  pov/cr  or  authority  to  remit  or  compromise  any  penalty  or 
mitted.  punishment  inflicted  under  this  Act:  provided,  however,  that 

any  conviction  under  this  Act,  except  convictions  under  sec- 
Appeals,  and  tions  twenty-seven  and  thirty -five,  may  be  appealed  from  to 

the  Coui't  of  Sessions  or  General  Quarter  Sessions  of  the  Peace,  20 
under  the  provisions  of  chapter  one  hundred  and  fouiteen  of 
the  Consolidated  Statutes  of  Upper  Canada;  but  every  such 
appeal  shall  be  tried  by  the  chairman  of  the  said  court,  associ- 
ated with  him  one  or  more  Justices  of  the  Peace  "of  the  county, 
without  a  jury.  25 


Meaning  of  37.  In  this  Act  the  word   "  liquors "  or   "  liquor "  shall  be 

quors"  and       understood  to   mean  and  comprehend  all  spirituous  and  malt 
"liquor."         liquors,  and  all  combinations  of  liquors  and  drinks  and    drink- 
able liquids  which  are  intoxicating. 


Certain  Acts 
and  sections  of 
Acts  hereby- 
repealed,  but 
IDroceedings 
pending  not 
affected  by 
such  repeal. 


38.  Sections  from  two-hundred  and  forty -nine  to  two  hundred  SO 
and  sixty-three,  both  inclusive,  and  sections  two  hundred  and 
sixty-five,  two  hundred  and  sixty-six,  and  two  hundred  and 
sixty-seven  of  the  Act  of  the  last  session  of  the  Parliament 
of  the  late  Province  of  Canada,  intituled  "  An  Act  resjyecting 
tJte  Municipal  institutions  of  Upper  Canada,"  and  also  the  35 
Act  of  the  Legislature  of  this  Province,  passed  in  the 
first  session  of  the  present  Legislature,  thirty-one  Victoria, 
chapter  five,  and  all  other  Acts  or  parts  of  Acts  which 
may  be  inconsistent  with  this  Act  are,  and  each  and  every  of 
them  is  hereby  repealed :  provided  always  that  all  things  and  40 
all  proceedings  done,  taken,  or  commenced  shall  not  be  affected 
by  the  repeal  of  the  said  last  mentioned  Act,  or  of  the  said 
sections  of  the  said  first  mentioned  Act,  or  of  any  other  Acts 
but  the  same,  and  every  of  them  shall  be,  remain  and  continue 
the  same  as  though  this  Act  had  not  passed.  45 


Title.  ■    39.  This  Act  may   be   cited   as    "The   Tavern   and   Shop 

License  Act,  1868. 
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No.  91.]  BILL.  [1868. 

An  Act  to  amend  the  Act  Chapter  40  of  29th  Victoria, 
intituled  "An  Act  to  prevent  the  spreading  of  Canada 
Thistles  in  Upper  Canada." 

Tl^JIEREAS  it  is  desirable  to  amend  the  Act  relating  to  the  Preamble, 
spread  of  Canada  Thistles  in  Upper  Canada. 

1.  That  notwithstanding  anything  in  said  Act  contained;   it  Overseer  to 
shall  not  be  lawful  for  any  overseer  of  highways   to  enter  upon  oFthe^Cou^^h 
5  any  of  the  duties  therein  imposed  without  having  first  obtained 
authority  from  the   Municipal   Corporation  of  which   he  is  an 
officer, 

^.  That  it  shall  be  lawful  for  all  Municipal   Corporations  in  All  Municipal 
the  Province  of  Ontario  to  authorize  the   carrying  out  of  the  aut^orized"^ 
10  provisions  of  the  said  Act. 
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No.  92.]  BILL.  [1868 

An  Act  to  remove  doubts  as  to  the  rights  of  the 
Bondholders  of  the  Cobourg  and  Peterborough 
Eailway  Company  to  the  surphis  of  funds  paid,  or 
to  be  paid,  into  the  Court  of  Chancery,  under  the 
Act  29  Victoria,  Chapter  79,  after  providing  for 
payment  of  rights  of  way  station  and  depot  grounds, 
and  to  provide  for  the  distribution  thereof  among 
such  Bondholders. 

^^HEREAS  certain  Bondholders  of  the  Cobourg  and  Peter- 
borougli  Railway  Company  have,  by  their  petition,  repre- 
sented that  a  .surplus  of  moneys  remains  in  the  Court  of 
Chancery  for  Ontario,  after  providing  for  payment  of  all  claims 
5  for  unpaid  rights  of  way-station  and  depot-grounds  of  the  said 
Company,  such  moneys  having  been  paid  into  Court  under  the 
Act  Twenty-nine  Victoria,  Chapter  Seventy-nine ;  that  a  fur- 
ther sum  of  five  thousand  dollars  and  interest  is  ordered  by  the 
said  recited  Act  to  be  paid  into  the  said  Court,  and  is  intended 

10. to  be  applied  in  Hke  manner  in  satisfaction  of  claims  for  right 
of  way-station  and  depot-gi'ounds ;  that  the  property  and 
franchises  of  the  said  Company  were  by  the  said  recited  Act 
declared  to  be  of  the  value  of  one  hundred  thousand  dollars, 
on  the  distribution  of  which,  between  the  Bondholders  and 

15  claimants  for  right  of  way,  all  further  claims  of  the  Bondholders 
was  by  the  said  Act  extinguished ;  that  in  any  case,  the  Bond- 
holders will  lose  the  largest  part  of  their  respective  debts,  and 
that  they  are  in  justice  and  equity  entitled  to  the  said  sui-plus 
in  preference  to  the  Cobourg,  Peterborough  and  Marmora  Rail- 

20  way  and  Mining  Company ;  and  whereas  the  Bondholders  have 
in  their  said  petition,  prayed  that  they  may  be  declared  entitled 
both  to  the  surplus  now  in  the  Court  of  Chancery,  and  to  the 
further  payment  to  be  made  under  the  said  Act,  and  it  is  ex- 
pedient to  grant  the  prayer  of  such  petition ;  Therefore,  Her 

25  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  Ontario,  enacts  as  follows  : 

1.  The  surplus  of  moneys  now  in  the  Court  of  Chancery  for 
Ontario,  and  paid  in  under  tlie  Act  Twenty-nine  Victoria, 
Seventy-nine,  over  and  above  the  sum  required  to  pay  all 

30  claims  for  unpaid  rights  of  way  station  and  depot  grounds,  as 
well  as  the  further  payment  directed  to  be  made  by  the  said 
Act  for  the  hke  purpose,  together  with  aU  interest  thereon, 
shall  be  distributed  by  the  Court  of  Chancery  among  the  said 
Bondholders  in  addition  to  and  in  the  same  manner  as  the 

35  sums  in  and  by  the  said  Act  of  the  Twenty-ninth  Victoria, 
Chapter  Seventy-nine,  expressly  ordered  to  be  distributed 
among  the  said  Bondliolders. 
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No.  93.]  '    BILL.  [1868. 

An  Act  to  amend  the  Act  31  Vic,  Cap.  41,  intituled 
"An  Act  to  incorporate  the  Toronto  and  Nipissing 
Railway  Company." 

WHEREAS  the  Toronto  and  Nipissing  Railway  Company  Preamble. 
have  prayed  for  certain  amendments  of  their  charter, 
and  for  an  extension  of  the  favors  conferred  upon  them  thereby  ; 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
5  the  Legislative  Assembly  of  Ontario,  enacts  as  follows : — 

1 .  That  all  By-laws  passed  or  to  bo  passed  by  any  Munici-  By-laws  anJ 
pahty  for  the  purpose  of  aiding  the  said  Toronto  and  Nipissing  ^•j'^i{|^^^;Ra,U- 
Railway  Company,  under  the  tenth  section  of  the  Act  passed  in  way  Company 
the  31st  year  of  Her  Majesty's  reign,  chaptered  41,  and  entitled  confirmed,  etc. 

10  "An  Act  to  incorporate  the  Toronto  and  Nipissing  Railway 
Company,"  and  all  debentures  issued  or  to  be  issued  under  such 
By-law  or  By-laws,  shall  be  and  are  hereby  declared  to  be  legal 
and  valid;  provided  only,  that  such  By-law  or  By-laws  shall 
have  been  or  shall  be  passed  by  a  majority  of  rate-payers, 

1.5  entitled  to  vote  at  any  municipal  election,  who  shall  have  voted 
or  shall  vote  thereon. 

"4.  Any  Municipality  which  shall  grant  a  bonus  of  not  less  Headof  Muni- 
than  $150,000,  in  aid  of  the  said  Company,  shall  be  entitled  to  ?^P'fiJo^''t; 
name  a  Director  in  the  said  Company,  a^  the  representative  of  be°a  Director. 

20  such  Municipality,  and  such  Director  shall  be  in  addition  to  all 
shareholders,  Directors  in  the  said  Company,  and  shall  not 
require  to  be  a  shareholder  in  the  said  Company,  and  shall 
continue  in  office  as  a  Director  of  the  said  Company  until  his 
successor  shall   be  a})pointed   b}^  the  Municipality  which  he 

25  represents. 

«5.  In  case  a  majority  of  the  municipal  electors  in  any  por-  when  rate- 
tion  of  the  teiritorial  extent  of  any  municipality  petition  the  P^y^P  ^^'^^s 
Corporation  of  such  municipality  to  grant  a  bonus  to  aid  and  tion  corpora- 
assist  the  said  Company,  under  the  tenth   section  of  the  said  tio"  they  shall 
80  recited  Act,  and  in  such  petition  state, —  bfndingonthe 

locality. 

1.  The  amount  of  such  bonus. 

2.  The  time  within  which  the  debentures  to  be  issued  there- 
for are  to  be  made  payable. 

3.  The  territorial  extent  and  boundaries  of  the  section  of  the 
35  Municipality  to  be  assessed  therefor,  of  which  section  the  pe- 
titioners form  a  majority  of  the  municipal  electors. 

The  said  Corporation  shall  pass  a  By-law  in  the  terms  of  said 
petition, — 


First.  For  raising  the  amount  of  bonus  moved  in  such  pe- 
tition by  the  debentures  of  said  tlie  municipality. 

Secondly.  Specifying  the  time  within  which  such  debentures 
shall  be  payable,  and  the  amount  for  each  debenture. 

Thirdly.  For  assessing  and   levying  upon  all  the  rateable    o 
property  lying  within  the  section  as  iixed  by  the  petition  and 
annual  special  rate,  sufficient  to  include  a  sinking  fund,  for  the 
loayment  of  the  debentures  so  to  be  issued  and  the  interest 
thereon,  until  such  debentures  and  interest  are  paid. 

And  such  Corporation  shall  thereupon  issue  such  debentures  10 
as  the  debentures  of  the  Municipalit}^  and  the  same  shall  be 
delivered  over  and  dealt  with  in  the  same  manner  as  any  de- 
bentures issued  under  the  provisions  of  the  said  recited  Act, 
and  shall  be  legal,  valid  and  binding  upon  such  Municipality 
without  any  other  form  or  providing  whatever.  15 

Section  11,  13  4.  So  much  of  the  eleventh  section  of  the  said  recited  Act 
40rrepealedt^*  ^^  requires  all  the  Trustees  thereon  named  to  be  residents  of 
and  new  enact- the  City  of  Toronto,  shall  be  and  is  hereby  repealed;  and  in 
ment.  j^g^^  thereof  Her  Majesty  so  enacts  that  the  Trustees  named  by 

the  Lieutenant  Governor  and  the  said  Company  shall  alone  be  20 
required  to  be  residents  of  the  City  of  Toronto. 

Provisional  5.  That  notwithstanding  anything  in  the  said  recited  Act 

«)nfme^^e"^*^  Contained,  the  Provisional  Directors  therein  named  are  hereby 
Kailway.         empowered  to  commence  the  construction  of  the  said  Eailway, 

and  such  commencement  shall  be  deemed  and  taken  to  be  a  25 
commencement  within  the  district  and  meaning  of  the  thirty- 
third  section  of  the  said  recited  Act. 

0.  The  said  Company  and  their  servants  shall  have  power  to 
construct  a  Branch  of  their  said  Railway  from  a  point  on  their 
main  line,  in  the  Township  of  Brock,  to  tlie  ToAvn  of  Lindsay.  30 

T.  All  the  powers,  clauses  and  provisions  contained  in  the 
said  Act  of  Incorporation  of  the  said  Toronto  and  Nipissmg 
Railway  Company  shall  be  read  with  this  Act,  and  shall  apply 
to  the  extended  powers  conferred  herebj-,  except  in  so  far  as 
they  may  be  inconsistent  with  this  Act.  35 
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No.  94]  BILL.  [1868. 

An  Act  for  the  relief  of  William  H.  Bell  and  others 
interested  in  the  estate  of  the  late  Thomas  Bell. 

WHEREAS  AVilliam  Houghton  Bell,  of  the  City  of  Toronto,  Preamble. 
Gentleman,   Charles  Thomas   Bell,    of  the  same  place, 
Gentleman,  Thomas  Hawkins  Lee,  of  the  same  place,  Merchant, 
and  Emily  Ann,  his  wife,  have,  by  their  petition,  represented 
5  that  the  late  Thomas  Bell,  in  his  lifetime,  of  the  City  of  Toronto, 
Esquire,  duly  made  his  last  Will  and  Testament,  executed  so  as  wm  of  Thos. 
to  pass  real  estate  by  devise  in  this  Province,  whereby,  in  the  Bell, 
first  place,  be  ordered  and  directed  that  all  his  just  and  lawful 
debts  and  funeral  expenses  should  be  paid  as  soon  as  possible 

10  after  his  death,  or  as  soon  as  means  should  be  available,  without 
forcing  a  sale  of  any  of  his  property  ;  and,  in  the  second  place, 
after  the  payment  of  all  his  debts,  he  charged  the  whole  of  his 
estate,  with  the  support  of  his  wife,  Catharine  Bell,  during  her 
life  or  widowhood,  to  the  extent  in  the  said  Will  stated ;  and, 

15  in  the  third  [)lace,  be  charged  the  whole  of  his  estate  with  the 
support  of  his  daughter,  the  Petitioner,  the  said  Emily  Ann 
Lee,  then  Emily  Ann  Bell,  so  long  as  she  should  remain  at 
home  with  her  mother,  single  and  unmarried  ;  and  that,  in  the 
fourth  place,  he  charged  the  whole  of  his  estate  with  the  sup- 

20  port  and  education  of  his  son,  the  Petitioner,  Charles  Thomas 
Bell,  until  he  should  attain  the  age  of  twenty-one  years ;  and, 
in  the  fifth  place,  be  declared  it  to  be  his  Will  that  tlie  whole 
of  his  income  from  his  estate  should,  in  the  first  place,  be 
charged  with  the  payment  of  all  assessments  and  taxes,  and 

25  repairs  to  buildings  and  insurances,  which  charges  were,  in  all 
instances,  to  be  the  first  upon  his  estate,  and  which  should,  in 
all  instances,  be  paid  before  any  legacies,  and  out  of  the  first 
moneys  coming  into  the  hands  of  his  Trustees,  in  the  said  Will 
named ;  and,  in  the  sixth  place,  be  declared  that  after  the  pay- 

30  ment  of  such  prior  charges,  the  then  next  charge  upon  his 
estate  should  be  the  support  of  his  said  wife  and  daughter,  and 
his  said  son,  Charles  Thomas,  as  hereinbefore  mentioned ;  and, 
in  the  seventh  place,  he  directed  that  after  the  payment  of 
taxes,  assessments  and  ground   rents,  and   of  the   provisions 

35  thereinbefore  made,  and  hereinbefore  set  forth,  for  the  support 
of  his  said  wife  and  daughter  and  his  said  son,  the  surplus  of 
the  said  income,  if  any,  should  be  divided  into  two  parts,  one 
to  be  invested  for  his  son,  the  Petitioner,  Charles  Thomas,  and 
the  other  given  to  his  son,  the  Petitioner,  William  Houghton 

40  Bell,  at  the  time  of  such  division  of  the  said  surplus  (if  any), 
and  that  the  portion  going  to  tlie  Petitioner,  Charles  Thomas 
Bell,  should  be  placed  at  interest  for  him  until  he  should  arrive 
at  the  age  of  twenty-one  yeai"s,  unless  the  Trustees  should 
think  it  more  advisable  to  let  him  have  it  before,  but  as  to  that 

45  he  left  it  to  the  discretion  of  the  said  Trustees  to  see  that  the 


said  Ch.irlcs  'I'lioinns  made  a  <^'()od  uhc  (jf  it ;  and,  in  tlie  eighth 
place,  in  the  event  of  tlie  Petitioner,  lii.s  daughter,  Emily  Ann 
Lee,  marrying  before  a  iinal  division  of  his  estate,  as  therein, 
after  ))rovided   for,  and  hereinafter  set  fortli,  then  he  charged  his 
estate  from  (he  time  of  such  m;;n'i;!ge  witli  theannual  payment    5 
to  Iier  of  !,!h' sum  of  £.■>(),  in   lieu   of  the  support  thereinbefore 
provided  for,  and  all  other  claims  ujiou  his  estate,  until  the  said 
gener;d   division  thereof  sliouJd  take   j>Jac(,';  and,  in  the  ninth 
plac(j,  for  till'  ])Ui'pose  of  cnahling  his  said  Trustees  to  carry  into 
effect  his  said  Will,  he  gave,  devised  ami  bequeathed  to  them,  10 
and  the  sui'vivors  of  them,  the  whole  of  his  real  and  personal 
estate  and  eflccts,  that  lie  might  Ije  possessed  of,  or  entitled  to 
upon  trust,  to  hold  the  same  for  the  purposes  of  his  said  Will, 
and  for  the  purpose  of  selling  or  conveying  the  same  by  deed 
or  lease,  but  in  no  case  to  sell,  except  for  the  actual  payment  of  lo 
debts ;    and  he  thereby  gave  full  authority  to  any  two  of  his 
Trustees  to  convey  such  lands  as  he  might  have  become  bound 
to  convey,  but  no  such  deed  was  to   contain  any   covenant 
by  which  his  estate  might  be  affected,  and  in  the  case  of  leases,  no 
lease  was  to  contain  any  covenant  whereby  the  property  should  20 
be  encumbered  for  a  greater  period  than  twenty-one  years,  nor 
was  any  such  lease  to  contain  covenants  for  the  payment  of 
buildings  or  improvements,  but  it  might  contain  a  covenant  for 
fuither  renewal  for  twenty-one  years,  at  such  increased  valua- 
tion of  ground-rent  as  should  be  agreed  upon  in  the  usual  way ;  25 
and,  in  the  tenth  place,  he  declared  it  to  be  his  will,  that  upon 
the  Petitioner,  Charles  Thomas  Bell,  attaining  the  age  of  thirty 
years,  the  whole  of  his  estate  and  effects  should  be  divided  into 
three  parts,  as  nearly  equal  as  possible  in  situation,  value  and 
cpiantity,  and  that  one  equal  third  part  thereof  should  be  held' 30 
by  the  Petitioner,  "William  Hovighton  Bell,  as  Trustee  for  his 
brother,  the  Petitioner,  Charles  Thomas  Bell,  during  his  life, 
and  that  another  equal  third  part  thereof  should  be  held  by 
the  said  Charles  Thomas  Bell,  as  Trustee  for  the  said  William 
Houghton  Bell,  during  the  lifetime  of  the  said  William  Hough-  So 
ton  Bell,  and  that  the  remaining  equal  third  part  should  be 
held  by  the  said  William  Houghton  Bell  and  Charles  Thomas 
Bell,  as  Trustees  to  and  for  the  use  of  the  said  Emily  Ann  Lee, 
during  her  life,  but  that  such  trusts  should  not  prevent  any  of 
the  said  parties  from  managing  his  or  her  own  portion  of  the  40 
said  property,  or  from  I'eceiving  the  rents  and  profits,  or  from 
occupying  the  whole  or  any  part  thereof  during  his  or  her  life, 
provided  that  the  same  should  be  with  the  consent,  in  writing, 
of  his  or  her  Trustee  or  Trustees,  but  that  no  lease  should  be 
granted   unless  with  the   written   consent  of  the  Trustee  or  45 
TiTistees,  Avho  shall  have  full  power  at  any  time  to  receive  the 
rents  and  profits,  for  the  pui-pose  of  paying  them  over  after 
deducting  taxes  and  repairs,  nor  was  either  of  his  said  sons,  or 
his  daughter,  to  be  prevented  from  devising  his  or  her  share  or 
portion  of  the  estate  so  to  be  set  apart,  either  before  it  should  50 
be   so  set  apart   or   afterwards.     Provided   that   such   devise 
should  be  to  his  or  her  own  child  or  children,  or  his  or  her 
brother  or  sister,  or  their  child  or  children,  but  that  neither  of 
his  said  sons,  or  his  said  daughter,  should  be  at  liberty  to  en- 
cumber his  or  her  portion  of  the  said  estate  beyond  a  lea.se  for  55 
twentj^-one  years,  and  that  no  such  lease  should  contain  coven- 
ant for  a  renewal  unless  it  was  a  covenant  for  a  renewal  a,t  an 
increased  gi-ound  rent ;  and,  in  the  eleventh  place,  he  provided 
that  in  case  either  of  his  said  sons  or  his  said  dausrhter  should 


die  without  making  a  will,  and  leaving  lawful  issue,  then,  and  in 
such  case,  the  share  of  such  one  so  dying  should  go  and  belong  to 
the  child  or  children  of  such  one  so  having  died  intestate,  share 
and  share  alike  ;  and  that  if  any  one  of  his  said  children  should  die 
5  without  lawful  issue,  without  having  made  a  will,  as  hereinbefore 
set  forth,  then  the  sliare  of  such  child,  so  dying  without  issue,  or 
without  leaving  a  Avill,  should  go  to  the  survivor  or  sur^'-ivors  of 
his,  the  Testator's,  own  children,  share  and  share  alike  if  more 
than  one  surviving,  and    if  only  one,  then  to  that  one,  subject, 

10  however,  to  all  the  conditions  of  the  said  will ;  and,  in  the  tv/elfth 
place,  he  directed  that  in  case  his  said  children  should  not  be  able 
to  agree  among  themselveSi  upon  a  division  of  the  said  property 
upon  the  said  Charles  Thomas  Bell  attaining  the  age  of  thirty 
years,  they  should  each  select  three  disinterested  persons  of 

15  respectability  to  divide  the. estate  for  them,  but  he  directed  that 
certain  properties,  which  he  therein  specially  described,  should 
go  to  each  of  liis  said  children,  and  should  not,  in  the  said 
general  division,  be  taken  into  consideration,  either  as  to  value 
or  otherwise,  but  should  be  treated  as  having  been  set  apart 

20  and  divided  by  the  said  Testator,  in  his  lifetime,  without  further 
reference  as  to  value  or  othei-wise,  subject,  however,  to  all  the 
other  conditions  of  the  said  Will,  except  as  to  the  said  division  ; 
and,  in  the  thirteenth  place,  he  directed  that  upon  the  said 
general  division  taking  place,  then  all  the  allowance  to  his  said 

25  daughter,  Emily  Ann,  should  cease,  unless  she  was  then  un- 
married ;  and,  in  the  fourteenth  place,  he  gave  his  said  daughter 
full  power  over  her  own  share,  notwithstanding  any  marriage 
she  might  afterwards  contract,  and  he  thereby  made  certain 
provisions  for  referring  disputes  between  his  children  to  arbitra- 

30  tion,  and  for  preventing  recourse  to  litigation  between  them ; 
and,  lastly,  he  nominated  and  appointed  his  said  wife,  Catharine 
Bell,  to  be  Executrix  and  Trustee,  and  John  Bell,  Bobert  Cath- 
cart,  Robert  B.  Miller  and  Edwin  L.  Pot^s  to  be  Executors  and 
Trustees  of  his  said  last  Will  and  Testament. 
• 

85  That  the  said  Thomas  Bell  departed  this  life  in  the  year 
1857  without  having  revoked  or  altered  his  said  Will,  leaving 
him  surviving  his  wife  the  said  Catharine  Bell,  and  his  children 
the  said  petitioners :  That  the  said  Catharine  Bell  alone  proved 
the  said  Will  and  accepted  the  trusts  thereof,  the  other  Execu- 

40  tors  and  Trustees  having  renounced  probate  thereof,  and  having 
also  disclaimed  the  estate  devised  to  them  upon  trust  as  afore- 
said ;  that  the  said  Charles  Thomas  Bell  is  now  of  the  age  of 
26  years  and  unmarried ;  that  the  said  Emily  Ann  Lee  was  in 
1859  married  to  the  petitioner  Thomas  Hawkins  Lee,  by  whom 

45  she  has  issue  living,  and  that  the  said  William  Houghton  Bell 
is  also  maiTied  and  has  issue  living. 

That  the  said  Cathaiine  Bell  after  having  acted  as  Trustee  and 
Executrix  under  the  said  Will,  died  intestate  in  the  month  of 
July,    1864,   whereupon  the   trusteeship   under  the  said   Will 
50  became  and  has  since  continued  vacant. 

That  the  petitioner,  Emily  Ann  Lee,  in  the  month  of  Novem- 
ber, 1864,  filed  her  Bill  of  Complaint  in  the  Court  of  Chanceiy 
for  this  Province  against  the  other  petitioners,  praying  among 
other  things  that  the  said  Trust  Estate  might  be  administered ; 
55  and  that  thereupon  such  proceedings  were  had,  that  by  the 
decree  of  the  said  Court,  William  Thomas  Mason,  of  the  City  of 


4 

Toronto,  accountant,  was  appointed  receiver  of  the  said  Estate, 
to  collect  and  receive  the  rents  and  profits  of  the  Real  Estate 
of  the  testator,  and  to  apply  the  moneys  so  to  be  received  upon 
the  trusts  and  for  the  purposes  expressed  and  declared  in  the 
said  Will.  5 

That  the  said  testator  died  seized  of  a  large  quantity  of  lands 
in  various  parts  of  this  Province,  of  which  by  far  the  greater 
part  being  wild  and  uncultivated,  are  not  only  unproductive  to 
the  Estate  but  entail  a  heavy  charge  and  expenditure  for  taxes 
and  other  outgoings  and  expenses,  and  that  by  reason  of  the  10 
restrictions  upon  leasing  contained  in  the  said  Will,  it  is  impos- 
sible to  let  them  to  advantage ;  and  that  the  said  lands  are 
exposed  to  waste  and  destruction,  and  that  there  are  other  heavy 
charges  upon  the  estate  of  the  said  testator  which  cannot  be 
provided  for  under  the  terms  of  the  said  Will*  15 

That  the  petitioners  are  advised  and  believe  that  it  will  be 
for  the  benefit  of  the  said  Estate,  and  of  all  parties  interested 
therein,  if  the  same  be  vested  in  a  Trustee,  with  power  to  sell 
and  dispose  of  such  parts  thereof  as  may  seem  expedient,  and 
apply  and  hold  the  proceeds  upon  the  trusts  and  for  the  pur-  20 
poses  of  the  said  W^ill,  and  to  invest  the  same  in  safe  and  advan- 
tageous securities,  and  such  purpose  cannot  be  efi'ected  without 
Legislative  sanction. 

That  the  petitioners   have   agreed   upon   the   said   WiUiam 
^  Thomas  Mason  as  a  fit  and   proper  person  for   such  Trustee   as  25 

aforesaid. 

And  whereas  the  said  William  Houghton  Bell,  Charles  Thomas 
Bell,  Emily  Ann  Lee  and  Thomas  Hawkins  Lee  have  by  their 
said  petition  prayed  for  the  enactments  hereinafter  contained, 
and  it  is  expedient  to  grant  the  prayer  thereof ;  Therefore,  Her  30 
Majesty  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  enacts  as  follows : 

All  Thomas  I .  All  and   singular  the   messuages,  lands,   tenements,  here- 

BeU's  estate     ditaments,  terms  of  years,  and  all  the  Estate  real  and  personal 
liam  Thomas    of  or  to  which  the  said  Thomas  Bell  died,  seized  or  possessed,  35 
Mason.  q^  otherwise  entitled,  shall  be,  and  the  same  hereby  are  vested  in 

the  said  WiUiam  Thomas  Mason,  to  have  and  to  hold  the  same  in 
the  like  Estate  as  the  same  were  had  or  held  by  the  said  Thomas 
Bell  upon  the  trusts  in   the  said  Will  declared  of  and   concern- 
ing the  same,  and  upon  the  trusts  and  for  the  interests  and  pur-  40 
poses  hereinafter  expressed  and  contained. 


Whoisauthor-  %.  It  shall  be  lawful  for  the  said  William  Thomas  Mason, 
mf  est^^^^*^"  and  he. is  hereby  empowered  and  authorized  at  any  time  or 
times  hereafter,  at  the  request  and  by  the  direction  of  the  said 
William  Houghton  Bell,  Charles  Thomas  Bell,  Emily  Ann  Lee  45 
and  Thomas  Hawkins  Lee,  or  the  survivor  or  survivors  of  them, 
to  sell  and  dispose  of  any  part  or  parts  of  such  estate,  either  by 
private  sale  or  public  auction,  for  such  price  or  prices  as  he  may 
deem  expedient,  either  wholly  for  cash,  or  partly  for  cash  or 
partly  upon  credit,  in  which  latter  case  the  unpaid  balance  of  50 
purchase  money  upon  any  such  sale  shall  be  secured  by  a 
mortgage  upon  the  property  forming  the  subject  of  such  sale, 
bearing  such  interest,  not  less  than  6   per  cent,  per  annum,  as 


shall  be  agreed  upon  between  the  said  William  Thomas  Mason 
and  such  purchaser,  such  mortgage  to  be  held  and  such  interest 
to  be  applied  upon  the  trusts  and  for  the  purposes  hereinafter 
declared  respecting  the  proceeds  of  such  parts  of  the  said  Estate 
5  as  may  be  sold ;  and  the  said  William  Thomas  Mason  is  also 
hereby  empowered  and  authorized  to  buy  in  any  part  or  parts 
of  such  Estate  at  any  such  sale  by  public  auction,  and  to 
rescind  any  such  private  contract,  and  to  re-sell  the  same  with- 
out being  answerable    for  any  loss    occasioned  thereby,  and   to 

10  insert  any  special  or  other  stipulation  in  any  conti-act  for  or 
conditions  of  sale  either  as  to  title  or  evidence  of  title  or  other- 
T/ise,  and  to  execute  make  and  do  all  such  conveyances  surren- 
ders assuiunces  and  acts  as  ma,y  be  necessaiy  or  expedient  in 
order  to  effectuate  such    sale  or   sales,  or  to  vest  a  perfect   title 

15  in  such  purchaser  or  purchasers,  and  ever}-  such  conveyance, 
surrender  and  assurance  shall  be  as  valid  and  effectual  as  if  the 
same  had  been  execvited  by  the  said  testator. 

3.  It  shall  be  the  duty  of  the  said  Y7iiliam  Thomas  Mason  And  invest  the 
from  time  to  time,  as   soon  as   conveniently  may  be   after  any  P^°°^^*^'^' 

20  such  sale  has  been  effected,  to  invest  the  proceeds  thereof  after 
paying  and  satisfying  the  costs  and  exjjenses  a,ttending  the 
same,  in  public  securities  of  the  Dominion  of  Canada  or  at 
interest  upon  real  securities  in  this  Province,  with  powers  from 
time  to  time  to  alter,  vary  and  transpose  the  said  securities  for 

25  a.nd  into  any  other  of  the  said  securities  as  the  occasion  may  , 

require. 

4.  It  shall  be  lawful   for  the   said   WiUiam   Thomas   Mason  ^^d  to  lease. 
from  time  to  time  to   grant  leases  of  any  portions    of  the    said 

Estate  that  may  remain  unsold  for  any  term  not  exceeding 
30  yeais,  to  take  effect  immediately  in    possession   and  not 

by  v/ay  of  reversion  or  future  interest,  so  that  there  be  reserved 
in  every  such  lease,  payable  during  the  term  thereby  created 
the  best  yearly  rental  that  can  be  reasonably    obtained  for   the 
same ;  provided  alv/ays   that  in  the  case  of  wild  land  or  lands 
35  requiring  further   improvements  before  they  can  be  let  at  a 
reasonable  money  rental,  it  shall  be  lawful  for  the  said  William 
Thomas  Ma,son,  with  the  consent  and  upon  the  direction  of  the 
said  William  Houghton  Bell,  Charles  Thomas  Bell,  Emily  Ann 
Leo  and  Thomas  Hawkins  Lee,  or  the  survivors  or   survivor  of 
40  them  to  let  and  demise  the   same  for  any   term  not   exceeding- 
years,  to  any   suitable  person  who  shall  covenant 
and  agree  to  improve  the  same  by  building,  fencing,  clearing  or 
otherwise. 

5.  The  said  William   Thomas  Mason   shall   stand   possessed  And  stand 
45  of  the  annual  produce,  proceeds  and  interest  of  and  upon  such  ^"g^^f  ^'^  ^^^n 

securities  as  aforesaid,  and  tlie  rents    and  profits  of  such    pai-ts  trust. 
of  the  Estate  as   remain   unsold,   and   the   whole   net   annual 
income  of  the  said  Estate  after  payment  of  all  taxes,  assesments, 
repairs  and  other  necessary  outgoings  and  expenses  connected 

50  with  the  said  Eestate,  and  the  management  thereof  and  the 
execution  of  the  said  trusts  (not  including  the  payment  of  a 
pro])er  conniiission  to  him  as  such  Trustee)  upon  trust  to  apply 
the  same  as  follows,  that  is  to  say  :  Firstly,  in  the  payment  and 
discharge  of  all  coats,  outlay  and   expenses  connected   with   or 

44  relating  to  the  passing  c/f  this  Act ;  secondly,  in  the  payment  of 
all  costs  incurred  in  the  «iid  suit  in  the   Court  of  Chancery  in 
94—2 


6 

the  rentals  to  this  Act  referred  to,  and  still  remaining  unpaid  ; 
thirdly,  in  making  proper  provision  for  the  payiueiit  and  dis- 
cliargt!  of  the  said  mortgage  so  authorized  by  the  said  Court  of 
Cliancor}'  Jis  in  the  recital  of  this  Act  is  set  fortli  according  to 
the  terms  of  tin;  said  iiK^rtgnge,  and  the  order  of  the  said  Court  5 
so  authorizing  tlic  same;  fourthly,  in  ])ayment  of  the  balance 
of  the  arrears  of  his  annuity  in  the  ill  i;ntals  mentioned  to 
the  said  Emily  Ann  Lee  in  four  equal  annual  instalments  ;  and, 
lastly,  to  divide  the  net  residue  of  the  said  annua!  ])}'(jduce, 
proceeds,  interest,  rents,  profits  and  income  between  the  said  10 
William  Houghton  Bell,  Charles  Tliomas  Bell,  and  Emily 
Ann  Lee  in  equal  shares ;  and  it  is  declared  that  the  separate 
receipt  of  the  said  Emily  Ann  Lee  shall  be  a  sufKcicn*  (1!  .clinrge 
to  the  said  Trustee  to  any  payment  so  made  to  her;  id. 

Upon  trust.  ^.  The  said  Wiliam.  Thomas  Mason  shall  stand  possessed  of  the  15 

coupons  of  the  proceeds  of  any  such  sale  or  sales,  and  of  the  said 
securities  in  which  the  same  may  be  invested  as  hereinbefore 
provided,  and  of  the  principal  of  any  mortgage  that  may  be 
given  by  purchasers  for  unpaid  balances  of  purchase  moneys  of 
any  parts  of  the  said  estate  (subject  to  the  pro\'isions  herein-  20 
before  contained  for  the  application  and  distribution  of  the 
annual  income  and  produce  thereof)  upon  the  same  trusts  as  by 
the  said  Will  are  declared  of  and  concerning  the  lands  from  the 
sale  whereof  the  same  arose ;  and  the  said  coupons  and  securities 
shall  be  considered  for  the  purpose  of  devolution  of  the  same  25 
nature  and  character  as  the  estate  sold,  and  the  persons  who 
would  in  the  ordinary  devolution  of  the  estate,  if  the  same  had 
not  been  converted  from  realty  into  personalty,  have  become 
entitled  to  some  interest  in  tlie  same  as  realty  under  the  said 
Will  of  the  said  testator  shall  have  the  like  interest  therein  as  30 
they  would  have  had  in  the  Estate  sold  under  the  authority  of 
this  Act,  if  no  sale  thereof  had  been  made. 

On  his  death,  '^-  In  the  event  of  tlie  said  W^illiam  Thomas  Mason  dying,  or 
&c..  Chancery  becoming  incapable  of  further  acting  in  the  said  trusts,  or  re- 
ne\v  tou^tee.  fusing  to  act  further  therein,  or  desiring  to  be  discharged  there-  35 
from,  or  being  guilty  of  any  breach  of  trust  or  misconduct  in 
relation  to  his  office  as  such  Trustee  as  aforesaid,  it  shall  be 
lawful  for  the  Court  of  Chancery  of  this  Province  upon  the 
application  of  the  said  William  Thomas  Mason  or  of  any  person 
or  persons  interested  in  the  said  Will  in  a  summary  manner,  by  40 
way  of  petition  in  the  matter  of  the  Estate  of  the  said  testator 
to  nominate  and  appoint  some  fit  and  proper  person  to  be 
Trustee  of  the  said  Estate  in  the  place  and  stea,d  of  the  said 
William  Thomas  Mason ;  and,  in  like  mannei',  to  appoint  anotlier 
in  case  of  the  death,  incapacity,  refusal  or  misconduct  as  a.furc-  45 
said  of  the  person  so  appointed,  when  and  so  often  as  occasion 
may  require ;  and  immediately  upon  the  appointment  of  such 
new  Trustee  all  the  said  trust  Estate  and  premises  shall  vest 
in  such  new  Trustee  in  like  manner,  and  upon  the  same  trusts 
as  the  same  were  held  by  the  Trustee  to  whose  place  such  new  50 
Trustee  shall  succeed,  and  every  new  Trustee  shall  have  all  the 
powers,  authorities  and  privileges  of  the  Trustee  in  whose  room 
he  shall  be  substituted. 


Who,  as  well        8.  It  shall  be  the  duty  of  the    said  Willip.m    Thomas  Mason, 
ap^i^^°°'^^^^  ^^^^  ^^  ^^y  Trustee  that  may  be  appointed  under  this  Act,  to  55 
account  from  time  to  time  as  any  of  the   parties  interested   in 


account. 


the  said  Will  may  reasonably  require,  and  at  least  twice  a  year 
at  the  end  for  his  dealings  with  the  said  Estate,  and  such  ac- 
count may  be  taken  by  the  Master  of  the  said  Court,  upon  the 
application  of  any  such  person,  without  any  order  of  reference 
5  from  the  said  Court,  and  the  said  Master  shall  have  power  to 
ajudicate  and  determine  upon  all  matters  connected  with  the 
said  application  including  the  allowance  and  commission  to  such 
Trusttee  for  his  care,  trouble  and  services  in  what  mamier  and 
by  whom  the  costs  of  taking  such  accounts  shall  be  borne  and 
10  paid,  subject,  however,  to  appeal  to  the  Court  in  respect  of  any 
such  m?.tters  according  to  the  ordinary  practice  of  the  Court. 

9.  Upon  the  said  Charles  Thomas  Bell   obtaining  the   age  of  On  majority  of 
30  years  it  shall  be  lawful  for  the  said  William  Houghton  Bell,  rp^^®  ^  g^u 
or  the  said  Charlss  Thomas   Bell,  or  the  said   Emily  Ann   Lee  he  may  apply 

15  with  the  consent  and  concurrence  of  the  said  Thomas  Hawkins  for  leave  to 
Lee,  to  apply  to  the  said  Court  of  Chancery  in  a  summary  way,  third  part. 
upon  petition  for  leave  to  manage  and  control  the  one-third  part 
of  the  moneys  realized  from  any  such  sales  as  aforesaid,  and  of  the 
securities  in  whicli  the  same  may  be  invested ;  and  it  shall  be 

20  lawful  for  the  said  Court,  upon  such  applicant  giving  proper 
security  to  the  satisfaction  of  the  said  Court  for  the  protection 
of  those  interested  in  remainder  or  expectancy  in  the  said 
moneys  and  securities,  to  grant  such  leave  and  to  make  a  just 
division  of  the  said  moneys   and  securities,  in   case  the   parties 

25  differ  about  the  same ;  and  also  to  divide  into  three  equal  parts, 
in  accordance  with  the  directions  contained  in  the  said  Will, 
the  lands  then  remaining  unsold  and  undisposed  of,  and  there- 
upon the  said  William  Thomas  Mason,  or  the  Trustee  for  the  time 
being,  under  the  authority  of  this   Act,  shall  pay,  deliver  over, 

30  traiLsfer  and  assign  to  each  of  the  said  parties  his  or  her  share 
so  ascertained  as  aforesaid  of  the  said  moneys  and  securities, 
and  each  of  the  said  parties  shall  be  entitled  thenceforth  to 
collect  and  receive  the  produce,  proceeds  and  annual  income  of 
the  share  so  paid,  transferred  or   assigned,   and  the   rents   and 

35  profits  of  the  said  portion  of  the  unsold  Estate  so  awarded  to 
him  or  her  upon  such  division  as  aforesaid. 

10.  The  said  William  Thomas  Mason  or  any   Trustee  to   be  Trustees  may 
appointed  under  the  authority  of  this  Act  shall  be  entitled  from  ce^^^or  dh-ec- 
time  to  time  to  apply  by   petition  in   the   matter  of  the   said  tions,  etc. 

40  Estate  to  the  said  Court  for  advice  and  guidance  in  any  ques- 
tion respecting  the  management  or  administration  of  the  said 
trust  Estate,  in  the  manner  prescribed  by  the  Act  of  the  Legis- 
lature of  the  late  Pi'ovince  of  Canada,  entitled  "  An  Act  to 
amend  the  Law  of  Property  and  Trusts  in  Upper  Canada,"  and 

45  sliall,  upon  acting  in  accordance  with  such  advice  and  guidance, 
be  entitled  to  the  [)rotection  afforded  by  the  said  Act ;  but  this 
section  shall  not  be  construed  as  limiting  in  any  manner  tlie 
powers  and  discretion  hereby  conferred  upon  such  Trustee. 

1 1.  No  purchaser  shall  be  required  to  see  to  the  application  Application; of 
50  of  the  purchase  money  in  respect  of  any   sale  made  under   this  ^^ng'^^''    ~"^ 

Act. 
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No.  95.]  BILL.  [1868. 

An  Act  to  incorporate   "  The  Hamilton  Mutual  Fire 
Insurance  Society." 

WTHEREAS   B.    E.    Charlton,  Robert   Roy,  John  Eastwood,  Preamble 

James  Craigie,  George  James,  James  Walker,  John  Har- 
vey, R.  N.  Law,  George  Lee,  Wilham  Brown, 

owners  of  property  in  the  city  of  Hamilton, 
.5  have  by  their  petition  represented  that  they  are  desirous  of 
associating  themselves  together  for  the  purpose  of  transacting 
the  business  of  Fire  Insurance  on  the  mutual  system,  in  the 
city  of  Hamilton  aforesaid,  within  the  range  of  the  hydrants, 
under  the  name  of  "The  Hamilton  Mutual   Fire  Insurance 

10  Society ;"  and  whereas  the  Water  Works  of  said  city  afford 
very  gi-eat  facilities  for  the  speedy  extinguishing  of  fires,  as  has 
been  proved  by  experience,  the  destruction  of  property  within 
the  range  of  the  hydrants  having  been  very  small  in  compari- 
son with  that  of  property  situate  elsewhere ;  and  whereas  the 

15  mutual  system  ojf  Fire  Insurance  has  been  found  to  be  the  most 
economical  for  insurers  to  adopt  the  profits  derived  therefrom, 
being  divisible  among  the  insurers  alone ;  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assepibly  of  tho  Province  of  Ontario,  enacts  as  follows  : 

20      £.  That  B.  E.  Charlton,  Robert  Roy,  John  Eastwood,  James  Company 
Craigie,  George  James,  James  Walker,  John  Harvey,  R,  N.  incorporated. 
Law,  George  Lee,  William  Brown, 

owners  of  property  in  the  said  city  of  Hamilton,  and  such 
other  persons  as  may  hereafter  become  members  of  the  said 

25  Society,  are  hereby  constituted  a  Mutual  Fire  Insurance  Society, 
under  the  name  and  style  of  "  The  Hamilton  Mutual  Fire  In- 
surance Society,"  for  the  purpose  of  gi-anting  insurances  against 
loss  or  damage  b^^  fire  upon  any  description  of  property,  in  the 
city  of  Hamilton,  within  the  range  of  the  hydrants  now  erected, 

30  or  hereafter  to  be  erected,  in  connection  with  the  Water  Works 
of  said  city. 

^.  The  Society,  under  the  name  aforesaid,  may  issue  policies  May  issue 
of  insurance  against  loss  or  damage  by  fire  for  one  year,  or  for  Policies. 
periods  less  than  one  year,  and  the  premiums  thereon  shall  be 

35  paid  in  cash,  and  no  policy  shall  be  in  force  until  the  premium 
thereon  shall  have  been  paid ;  but  such  policies  may  be  renew- 
ed from  time  to  time  at  the  discretion  of  the  Board  of  Directors 
by  renewal  receipts,  on  the  holders  of  such  policies  paying  the 
premiums  requuxd  to  renew  the  same ;  and  all  policies  shall 

40  cease  to  be  in  force  as  soon  as  the  periods  for  which  they  may 
luive  been  respectively  issued  oi"  renewed,  in  manner  aforesaid, 
shall  have  expired. 


Application  of  3.  The  premiums  so  received  shall  be  applied  in  payment  of 
premiuma.  ^j^^  propoi-tion  of  the  outlay  of  the  Company  which  the  in- 
Hured,  who  will  have  paid  the  same,  will  have  incuri-ed  during 
the  periods  over  which  their  respective  policies  may  have  ex- 
tended, and  should  any  surplus  remain  over  and  above  what  ^ 
may  have  been  so  incurred,  the  same  may  be  either  returned  '' 
to,  or  held  at  interest,  not  to  exceed  seven  per  centum  per 
annum,  for  the  benefit  of  those  pro  rata  from  whom  it  may 
have  been  received ;  or  the  Directors  may  create  out  of  said 
surplus  a  reserve  fund  to  meet  any  deficiency  that  may  arise 
from  the  outlay  of  said  Company  during  any  year  exceeding 
its  receipts. 

Policy  to  bo  4_  No  policy  or  renewal  receipt  shall  be  binding   on   said 

counter^s^gned.  Society,  unless  signed  by  the  President  or  Vice-President,  and 
countersigned  by  the  Secretary  thereof 

Management.  5.  The  management  of  said  Society  sliall  be  under  the  con- 
trol of  a  Board  of  Directors,  which  shall  consist  of  a  President, 
Vice-President,  and  five  other  Directors,  three  of  whom  shall 
constitute  a  quorum  for  the  despatch  of  business. 

First  election  ^.  The  first  Board  of  Directors  shall  ])e  elected  within  one 
o  irec  ors.  jj^qj^^|^  after  the  passing  of  this  Act,  at  a  general  meeting  of 
the  parties  who  have  subscribed  their  names  in  the  subscription 
book  of  the  Society,  of  which  meeting,  its  time  and  place,  each 
party  so  having  subscribed  his  name,  shall  be  notified  by  post 
at  least  three  days  before  the  day  of  such  meeting. 


Future  elec- 
tions. 


T.  The  said  Board  of  Directors  shall  continue  in  office  until 
the  second  Monday  in  January,  which  will  be  in  the  year  of 
our  Lord  eighteen  hundred  and  sixty -nine,  when  there  shall  be 
a  meeting  of  the  members  of  said  Society  for  the  election  of  a 
Board  of  Directors,  for  the  reception  of  the  report  of  the  pro- 
ceedings of  the  Board  of  Directors  then  retiring,  for  the  disposal 
of  the  surplus,  if  any,  or  for  making  provision  for  the  deficiency, 
if  any,  and  for  any  other  purpose  that  may  be  requisite  for  the 
well-being  of  the  Society. 


membei'S  of  said  Society,  for 


Annual  meet-        §    The  annual  meeting  of  the 

the  above  recited  purpose,  shall  be  held  on  the  second  day  of  '^'^ 
January  in  each  year  after  the  passing  of  this  Act. 


Election  by 
ballot. 


1).  The  election  of  the  Board  of  Directors  shall  be  by  ballot 
from  among  the  members  of  said  Society,  and  membei-s  alone 
shall  be  entitled  to  vote  at  any  anmiel  or  other  meetings,  and 
each  insurer  in  said  Society  shall  be  deemed  a  member  of  it.       ^^' 


Votes.  10.  An  insurer  of  from  S400  to  $800  shall  be  entitled  to  one 

vote ;  of  over  $800  to  $2000,  to  two  votes ;  and  over  $2000,  to 
three  votes  at  any  annual  or  other  meeting  of  members. 


Special  meet- 
ings. 


May  raise 

money 

temporarily. 


1 1 .  Special  meetings  of  members  may  be  called  on  the  vnit- 
ten  requisition  of  an^^  twenty  membere  to  the  Board  of  Direc-  ^'^ 
tors  to  call  the  same,  and  such  Board  shall  be  bound  to  call 
such  special  meetings,  on  such  requisition  being  presented  to 
them  within  twenty-one  days  thereafter. 

V%.  For  the  purpose  of  providing  against  any  such  contin- 
gency, as  the  outlay  of  the  Society  exceeding  its  receipts  during  ^^ 


nny  year,  the  members  of  said  Society  are  hereby  empowered 
to  raise  among  themselves  such  a  sum  of  money  as  may  be 
deemed  ample  for  the  purpose,  to  pay  interest  thereon  to  the 
members  contributmg  thereto,  at  a  rate  not  exceeding  seven 
5  per  centum  per^nnum,  and  to  repay  such  sum  of  money  out  of 
the  surplus  from  premiums,  wlienever  there  shall  be  a  sufficient 
surplus  for  that  purpose. 

1 3.  The  said  Society  may,  by,  and  in  its  corporate  name,  May  hold 
purchase,  have  and  hold  any  estate,  real,  personal  or  mixed,  to  ^^^^^^^  real 

10  and  for  the  use  of  the  Society,  and  may,  from  time  to  time,  let, 
convey,  and  otherwise  depart  therewith  on  account  of,  and  for 
the  benefit  of  the  Society. 

1 4.  No  agent,  paid  officer  or  employee  of  the  said  Society,  No  paid  officer 
shall  be  eligible  to  be  elected  a  Director,  or  be  allowed  to  hold  *"  ^®  *h*i7*^' 

15  proxies,  or   to   interfere   in   the   election  of  Directors  of  the  proxies. 
Society. 

1 5.  The  election  of  Directors  shall  be  held  and  made  by  such  Election  of 
members  of  the  Society  as  attend  for  that  purpose,  in  their  own  Directors. 
proper  persons  or  by  proxy,  all  of  whicli  proxies  shall  bear  date 

20  at  least  one  month  before  the  election  at  which  they  are  used, 
and  be  filed  with  the  Secretary  of  the  Society  at  least  thirty 
days  before  such  election. 

1 6.  If  any  vacancies  happen  among  the  Directors  during  the  Filling  vacan- 
cuiTent  year  of  their  appointment  by  death,  resignation  or  re-  ^y  ^^  board. 

25  moval  from  the  City  of  Hamilton,  such  vacancies  shall  be  filled 
up  for  the  remainder  of  the  year;  by  a  person  or  persons  duly 
qualified,  to  be  nominated  by  a  majority  of  the  remaining 
Directors,  and  as  soon  as  may  be  after  the  vacancy  occurs. 

1 7.  In  case  an  election  of  Directors  be  not  made  on  the  day  n  election  not 
30  on  which  it  ought  to  have  been  made,  the  Corporation  shall  »» the  day. 

not  for  that  cause  be  dissolved,  but  the  election  may  be  held  on 
any  subsequent  day,  within  ten  months  from  the  day  appointed 
for  holding  the  annual  election,  according  to  the  provisions  of 
by-laws  and  ordinances  of  the  Corporation. 

35       1 8.  Every  Treasurer  and  Secretary  to  the  said  Society  shall.  Treasurer  and 
before  he  enters  upon  the  duties  of  his  office,  give  a  bond  to  the  Secretary  to 
Society  in  the  sum  of  dollars,  with  ^'^  ^  ^-^^^  v- 

two  sufficient  securities  in  dollars 

each,  to  the  satisfaction  of  the  Board  of  Directors,  conditioned 

40  for  the  faithful  discharge  of  the  duties  of  the  office  of  such 
Treasurer  and  Secretary,  agreeable  to  the  provisions  of  this 
Act,  and  of  the  by-laws,  rules  and  regulations  of  the  Society 
made  pursuant  thereto. 

1 1^.  The  Board  of  Directors,  for  the  time  being,  shall  super-  The  Directors 
45  intend,  and  have  the  management  of  the  funds  and  property  of,  *»  have  man- 
and  of  all  matters  relating  to,  and  not  otherwise  provided  for  '^s^'^'"'-'"*' 
by  the  Society. 

*Zii.  Tlie  Board  may  from  time  to  time 

1.  Appoint  a  Secretary,  Treasurer,  and  such  other  officers,  And  appoint 
50  agents  and  assistants,  as  to  them  seem  nece?sary.  Officers,  &c. 


2.  Prescribe  their  duties. 

3.  Fix  their  compensation  or  allowances. 

4.  Take  such  security  from  them  as  they  deem  necessary,  or 
as  may  be  required  by  this  Act,  for  the  faithful  performance  of 
their  respective  duties ;  and  5 

o.  Remove  them  at  pleasure,  and  appoint  others  instead. 

6.  Determine  the  rates  of  insurance,  and  the  sum  to  be  in- 
sured on  any  building. 

7.  Du'cct  the  making  and  issuing  of  all  policies  of  insurance. 

8.  Provide  books  and  stationery,  and  other  things  needful  10 
for  the  office  of  the  Society,  and  for  carrying  on  the  affairs 
thereof 

9.  Draw  upon  the  Treasurer,  for  the  payment  of  all  losses  by, 
and  for  expenses  incuired  in  transacting  the  concerns  of  the 
Society.  15 

1.0.  Hold  their  meetings  monthly,  and  oftener,  if  necessary, 
for  transacting  the  business  of  the  Society,  and 

11.  Shall  keep  a  record  of  their  proceedings. 

^  1 .  The  Directors  of  the  said  Society  may 

And  invest  l-  Invcst  the  funds  of  the  Society  in   mortgages   on   real  20 

funds.  estate,  bank  stock,  shares  in  building  societies,  and  such  other 

securities  as  the  Directors  deem  profitable  and  safe. 

And  make  by-      ^S-  The  Board  of  Directors  ma}^  from  time  to  time  make 
laws.  and  subscribe  such  by-laws,  ordinances,  rules  and  regulations, 

as  to  them  appear  needful  and  proper  respecting  the  funds  and  25 
property  of  the  Society,  the  duty  of  tlie  officers,  agents  and 
assistants  thereof,  the  effectual  carrying  out  the  objects  contem- 
plated by  this  Act,  and  all  such  other  matters  as  appertain  to 
the  business  of  the  Society,  and  are  not  contrary  to  the  laws  of 
the  Province  of  Ontario,  and  may  from  time  to  time  alter  and  30 
amend  the  same,  except  in  cases  with  legard  to  which  it  is 
provided  that  any  such  by-law  shall  not  be  repealed,  or  where 
such  repeal  would  affect  the  rights  of  others  than  members  of 
the  Society,  in  any  of  which  cases  such  by-laws  shall  not  be 
repealable.  35 

A  quorum.  ^3.  Three  Directors  shall  constitute  a  quorum  for  the  trans- 

,  action  of  business,  and  the  decision  of  a  majority  of  the  quorum 

present  at  any  sitting  of  the  Board,  shall  be  binding  and  con- 
clusive on  the  Board. 

Casting  vote.       ^4,  In  casc  6f  an  equality  of  votes  at  any  such  sitting  of  the  40 
Board,  the  President  shall  have  a  casting  vote. 

May  create  a  ^5.  Should  the  Directors  deem  it  advisable  to  create  a  re- 
serve fund  out  of  the  sui-plus  premiums  received,  they  shall 
grant  to  each  contributor  to  said  reserve  fund,  scrip  bearing 


interest  at  a  rate  not  to  exceed  seven  per  centum  per  annum 
for  the  amount  so  contributed  by  him,  said  scrip  to  become 
payable  Avhenever  said  reserve  fund  shall  have  amounted  to 
$  ,  and  the  earliest  scrip  shall  be  paid  first. 

5  26.  This  Society  may  make  and  effect  contracts  of  insurance,  Insurance  and 
for  the  purpose  of  re-insurance,  with  any  other  Insurance  Com-  '^^"I'^s^^'^ce. 
pany  incorporated  by  or  under  any  statute  of  this  Province,  or 
of  the  Imperial  Parliament,  or  any  Foreign  Fire  Insurance 
Company,  legally  authorized  to  do  business  in  this  Province 
10  against  loss  or  damage  by  fire  on  any  houses,  stores  or  other 
buildings,  and  in  like  manner  on  household  goods  and  mer- 
chandize. 

31.  No  action  or  suit,  either  at  law  or  in  equity,  shall  be  Actions  on 
brought  against  this  Society  upon  any  policy  or  contract  of  jn  one  year'^^ 
15  insurance  already  granted  or  entered  into,  or  that  maybe  here- 
after granted  or  entered  into  by  this  Society,  after  the  lapse  of 
one  year  next  after  the  happening  of  the  loss  or  damage  in 
respect  of  which  such  action  or  suit  is  brought. 

38.  Whenever  any  member,  having  an  insurance  on  goods  or  Removal  of 
20  other   personal   property,  shall   remove   the   same  to  another  insured  pro- 
building,  the  policy  shall  be  void ;  but  he  may  have  such  in-  jjolicy. 
surance  continued  on  said  property  by  application  to  the  Secre- 
tary, and  paying  an  additional  premium  for  the  increased  risk, 
provided  the  Company  accede  thereto. 

25      32).  Property  must  be  insured  in  the  names  of  all  the  owners.  Insurance  to 
and  the  application  must  state  the  interest  of  each  owner,  ex-  ^^  ^^  owner's 
cept  in  the  case  of  propei'ty  held  in  trust  or  on  commission, 
which  must  always  be  insured  as  such,  otherwise  the  policy 
will  not  cover  such  property ;  and  in  case  of  loss,  the  names  of 

30  the  respective  owners  shall  be  set  forth  in  the  preliminary 
proofs  of  such  loss,  together  with  their  respective  interests 
therein 

Goods  on  storage,  must  he  sjyecifically  insured. 

30.  In  case  of  loss  or  damage  by  fire  happening  to  any  mem-  Notice  of  loss. 

35  ber  upon  any  building  or  other  property  insured  in  the  Company, 
such  member  shall  give  notice  thereof,  in  writing,  to  the  Secre- 
tary of  the  Company  within  thirty  days  after  such  loss  has 
happened,  and  within  such  period  furnish  a  detailed  account,  on 
oath,  of  all  damage  done,  and  declare,  on  oath,  whether  any  and 

40  what  other  insurance  has  been  made  on  the  same  property ; 
what  was  the  whole  value  of  the  subject  insured;  what  his  in- 
terest was  tlierein ;  who  the  occupants  of  such  building  were ; 
and  when  and  how  the  fire  originated,  so  far  as  he  knows  or 
believes ;  and  prpcure  a  certificate  under  the  hand  of  a  Magis- 

45  trate  or  Notary  Public  (most  contiguous  to  the  place  of  the  fire, 
and  not  concerned  in  the  loss,  or  related  to  the  insured  or  suf- 
ferers), that  he  is  acquainted  with  the  character  of  the  person 
insured,  and  has  made  diligent  enquiry  into  the  statements 
made  in  the  declarations  of  the  said  insured,  and  verily  believes 

50  tliat  the  loss  has  happened  by  misfortune,  and  witliout  any 

fraud  or  evil  practice  on  the  part  of  the  insured ;  and  unless 

such  proofs,  declarations  and  certificates  are  produced  within 

such  period,  the  loss  shall  not  be  deemed  payable ;  also,  if  there 

95—2 


appear  any  fraud,  or  false  swearing,  the  insured  shall  forfeit  all 
claims  under  this  policy ;  it  shall  be  optional  with  the  Company 
to  replace  the  articles  lost  or  damaged  with  others  of  the  same 
kind  and  equal  goodness,  and  to  rebuild  or  repair  the  buildings 
within  a  reasonable  time,  giving  notice  of  their  intention  to  do  5 
so  within  thirty  days  after  the  preliminary  proofs  shall  have 
been  received  at  the  office  of  the  Company ;  should  any  build- 
ing or  other  property  insured  be  over- valued,  this  Company 
shall  be  liable  only  for  such  proportion  of  the  actual  value  as 
the  amount  insured  bears  to  the  estimated  value  given  in  the  10 
application. 


Noting  otter 
insurances. 


31.  Insurance  subsisting  or  effected  with  other  Companies 
must  be  notified  to  the  Board,  and  if  approved  of,  be  endorsed 
on  the  policy  and  signed  by  the  Secretary. 


As  to  title 
aforesaid. 


33.  If  the  insured  does  not  possess  an  unincumbered  title  in  15 
fee  simple  to  the  building  or  buildings  within  insured,  and  to 
the  land  covered  by  the  same,  the  policy  shall  be  voidable  at 
the  option  or  in  the  discretion  of  the  Directors,  unless  his  true 
title  and  incumbrance  on  the  premises  be  expressed  therein,  and 
in  the  application  for  insurance.  20 


Policies  may 
be  cancelled. 


33.  The  Society  shall  be  at  liberty  to  cancel  any  poKcy  by 
giving  to  the  insured,  three  days'  notice  to  the  effect  that  they 
will  cancel  the  same  by  lettei*,  signed  by  the  Secretary  of  the 
Society,  and  addressed  and  sent  by  mail  to  the  supposed  post 
office  address  of  the  insured,  or  by  giving  to  the  insured  person-  25 
ally  one  day's  notice  in  wi'iting,  signed  by  such  Secretary  or  to 
such  effect ;  but  in  the  event  of  cancelling  the  policy,  this 
Society  shall  return  to  the  policy  holder  the  unearned  portion 
of  the  premium  received  by  this  Society. 


Consent  re- 
quired to 
Msignmeni. 


34.  The  interest  of  the  insured  in  any  policy,  shall  not  be  80 
assignable  without  the  consent  of  said  Society  in  writing  :  every 
insurance  shall  at  all  times  and  under  all  circumstances,  be  sub- 
ject to  the  conditions  of  insurance  and  to  the  by-laws  of  the 
said  Society. 
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No.  96.]  BILL.  [1868. 

An  Act  to  amend  the  Act  of  the  late  Province  of 
Canada,  25  Vic,  Cap.  72,  by  declaring  the  intention 
of  the  same,  and  confirming  conveyances  made  by 
the  Trust  and  Loan  Company  thereunder. 

WHEREAS  by  an  Act  of  the  Parliament  of  the  late  Pro- 
vince of  Canada,  passed  in  the  twenty -fifth  year  of  the 
reign  of  Her  Majesty  Queen  Victoria,  and  chaptered  seventy- 
two,  entitled"  An  Act  for  facilitating  the  conveyance  by  the  Trust 
5  and  Loan  Company  of  Upper  Canada,  of  lands  in  the  Province  of 
Canada,  by  and  through  their  Commissioners  or  Attorneys;"  after 
reciting,  as  is  recited  in  the  preamble  of  the  said  Act,  provision 
was  made  for  giving  publicity  t*  and  perpetuating  the  evidence 
of  the  appointments,  from  time  to  time  made,  of  the  persons 

10  authorized  to  conduct  the  affairs  of  the  said  Company  in  Canada, 
and  to  execute  deeds  and  other  documents,  and  perform  other 
acts  on  behalf  of  the  said  Company,  and  for  facilitating  the 
conveyance,  transfer,  release  and  acquittance  of  real  estate  and 
other  property  by  the  said  Company,  through  the  said  persons  ; 

15  And  whereas  the  said  Company  did,  from  time  to  time,  appoint 
two  Commissioners  or  Attorneys,  whom  and  each  of  whom  the 
said  Company,  by  Commission  or  Power  of  Attorney,  made, 
registered  and  advertised  in  compliance  with  the  provisions  of 
the  said  Act,  empowered,  jointly  and  severally,  to  conduct  the 

20  business  of  the  said  Company  in  Canada ;  And  whereas  from 
the  death  of  one  of  such  Commissioners,  it  has  happened  that 
at  times  there  was  only  one  Commissioner  or  Attorney  author- 
ized or  empowered  by  the  said  Company  to  conduct  their  busi- 
ness as  aforesaid;  And  whereas  it  v/as  the  intention  of  the  said 

25  Act  to  authorize  the  said  Company  to  appoint  either  one  or  more 
Commissioner  or  Commissioners,  Attorney  or  Attorneys,  for 
the  purposes  therein  mentioned  ;  and  in  case  of  the  appointment 
of  more  than  one,  to  empower  each  severally  to  do  and  execute, 
on  behalf  of  the  said  Company,  all  and  every  of  the  matters 

30  and  things  in  any  such  Commission  or  Power  of  Attorney 
expressed,  and  to  execute,  under  his  private  seal,  valid  convey- 
ances and  releases  of  real  estate  and  other  property  of  the  said 
Company;  and  many  such  conveyances  and  releases  have  been 
so  executed  by  a  single  Commissioner,  so  appointed  as  aforesaid ; 

35  And  whereas  doubts  have  arisen  whether  such  intention  suf- 
ficiently appears  in  said  Act,  and  it  is  expedient  that  such 
doubts  should  be  removed,  and  that  the  meaning  of  the  said 
Act  should  be  declared,  and  that  all  conveyances  and  releases 
heretofore  made  and  executed  in  manner  aforesaid,  by  a  single 

40  Commissioner,  should  be  confirmed ;  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  follows : 


Authority  to 
appoint  Com- 
missioners. 


1 .  It  is  hereby  declared,  that  by  the  said  Act  the  said  Com- 
pany were  and  are  authorized  and  empowered  to  appoint  one 
or  more  Commissioner  or  Commissioners,  and  by  any  Commis- 
sion or  Power  of  Attorney,  under  the  corporate  seal  of  the  said 
Company,  registered  and  advertised  pursuant  to  the  provisions    5 
of  the  said  Act,  to  give  to  such  Commissioner  or  Commissioners, 
and  to  each  of  them,  jointly  and  severally,  and  to  the  survivor 
of  them,  in  case   of  the  appointment  of  more  than  one,  full 
power  and  authority  to  conduct  the  affairs  of  the  said  Com- 
pany in  Canada,  and  to  execute,  in  manner  in  the   said  Act  10 
provided,   any   and    all    conveyances   and    releases    as   afore- 
said ;  and  that  all  such  conveyances  and  releases  heretofore  so 
executed   by  a  single   Commissioner  were,  and  the  same  are 
declared  to  have  been,  and  alJ  such  releases  and  conveyances 
hereafter  so  executed,  shall  be  deemed  to  be  properly  executed,  15 
and  valid,  and  effectual,  to  all  intents  and  purposes,  and  to  as 
full  an  extent  as  if  the  same  had  been  executed  by  the  said 
Company  under  their  corporate  seal,  and  no  further  or  other 
evidence  of  the  sufficiency  of  such  execution,  or  of  the  power 
or  authority  of  the  person  or  persons  executing  the  same,  shall  20 
be  required  for  any  purpose,  or  by  any  court  or  person,  than  is 
required  by  the  said  Act ;  nor  shall  the  said  Company,  or  any 
such  Commissioner  or  Commissioners,  be  bound  to  furnish  or 
produce   to   any  purchaser,  or  person  dealing  with    the    said 
Company,  any  certified  or  other  copy  of  any  such  Commission  25 
or  Power  of  Attorney  as  aforesaid 


Former  pro-  H.  The  provisions  for  registration  contained  in  the  second 
visions  about  gection  of  the  said  Act  shall  be  held  to  have  applied,  and  to 
made  applica-  apply,  to  any  deed,  conveyance,  memorial,  or  other  instrument, 
^le.  executed  or  to  be  executed,  under  such  Commission  or  Power  30 

of  Attorney,  whether  the  same  shall  have  been  or  shall  be  exe- 
cuted by  one  or  more  Commissioner  or  Commissioners. 


pemussive. 


Forms  of  form-      3.  The  use  of  the  forms  of  conveyances  in  the  Schedule  A  35 
er  conveyances  ^^  ^j^g  gg^j^^  ^^^  annexed,  is  declared  to  have  been  merely  per- 

tiermissive.  ..  iiiti  nn  J    r 

missive  and  not  obligatory,  and  all  conveyances,  assurances 
and  releases  heretofore  made,  or  which  shall  be  made  according 
to  any  form  which  would  be  effectual  for  the  purpose  between 
persons  sui  juris,  shall  be  deemed  to  have  been  and  to  be 
effectual  to  vest  the  subjects  thereof  according  to  the  intent 
thereof.  40 


Time  for  pay- 
ment of  ex- 
penses, &c. 


4.  It  shall  be  lawful  for  the  said  Company,  instead  of  re- 
quiring from  any  borrower  the  payment  of  the  expenses  inci- 
dental to  any  loan  at  the  time  the  loan  is  advanced,  to  give 
such  time  for  payment  of  the  same  as  they  may  be  advised, 
and  to  add  the  same  to  the  principal  or  interest  secured  by  any  45 
mortgage  or  other  security  securing  the  loan. 
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No.  97.]  BILL.  [1868. 

An   Act  to   amend   the  Act  intitviled  "An  Act  to 
Incorporate  Huron  College  (26  Victoria,  Chapter 

31.") 

"^^HEREAS  Huron  College  have,  by  their  petition,  repre- 
sented that  in  the  constitution  adopted  by  the  College, 
reference  is  made  to  the  endowment,  by  the  Reverend  Alfred 
Peache,  of  a  Chair  i5  the  College,  to  be  called  the  Peache  Chair, 
5  and  which  is  therein  expressed,  to  be  thereby  accepted  upon 
the  conditions  in  a  certain  indenture  contained  ; 

And  that  through  a  misconception  of  the  conditions  of  said 
endov/ment,  certain  provisions,  at  variance  tlierewith,  were 
admitted  into  the  constitution  of  the  College  ; 

10  And  that  in  the  x\.ct  incorporating  the  College,  passed  sub- 
sequently to  the  adoption  of  the  constitution  of  the  College, 
reference  being  had  to  the  constitution,  it  could  not  thereafter 
be  altered  but  by  Act  of  Parliament ; 

And  that  it  is  desirable  that  the  constitution  of  the  College 
15  should  be  amended,  so  as  to  reconcile  its  terms  to  those  of  the 
said  endowment ; 

And  wliereas  it  is  expedient  to  grant  the  prayer  of  the  peti- 
tioners ;  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  Ontario,  enacts  as  fol- 
20  lows : 

I.  That  2G  Victoria,  chapter  31,  intituled  "An  Act  to  Incor- 
porate Huron  College,"  be,  and  the  same  is  hereby  amended  by 
adding  thereto  the  following  clauses,  which  shall  be  taken  and 
read  as  part  and  parcel  of  the  said  Act. 

25  The  constitution  of  Huron  College  is  liereby  amended  as 
follows :  In  section  seventeen  of  the  constitution,  to  the  paren- 
thesis containing  these  words,  "after  the  first  appointments, 
which  are  to  be  made  as  provided  hereafter,"  add,  "  and  also 
subject  to  the  provisions  of  these  presents,  and  of  the  said  in- 

80  denture  bearing  even  date  herewith,"  and  let  section  twenty 
read  as  follows  :  "The  provision  in  the  recital  hereof  mentioned, 
proposed  to  be  made  by  the  Reverend  Alfred  Peache,  for  the 
endowment  of  a  Chair  of  Divinity,  to  be  caUed  the  Peache 
Chair,  is  hereby  accepted,  and  the  party,  for  the  time  being, 

35  filling  that  chair,  is  the  person  in  these  presents  designated  the 
Professor  of  Divinity." 

And  from  section  twenty-four  of  the  constitution,  strike  out 


the  word  "  also,"  so  that  the  passage  shall  stand  "  control  of  a 
Principal,  who  shall  be  the  Professor  of  Divinity ;"  also  strike 
out  the  following  passage  :  "  Provided  always,  that  if  at  any 
future  time,  it  shall  for  any  reason  be  deemed  advisable  by  the 

foveming  body  of  the  Institution,  to  sever  the  Professorship  of    5 
)ivinity,  and  that  of  the  Peache  Chair  from  the  Principalship, 
it  shall  be  competent  for  the  governing  body  to  do  so." 

And  from  section  twenty-eight,  strike  out  the  words  "  also 
the,"  so  as  to  leave  the  commencement  of  the  paragraph  to 
stand  "  The  Principal  and  Divinity  Professor."  l() 

2.  That  this  Act  be  deemed  a  Public  Act. 
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No.  98.]  ^  UlLlj.  t^^^^- 

An  Act  to  Incorporate  the  Hellmutli  Ladies'  College  * 

T/[/"HEREAS  it  has  been  represented  to  the  Legislature  of  this 

Province,  that  the  very  Reverend  Isaac  Hellmuth,  D.  D., 

Dean  of  Huron,  Adam  Crooks  of  the  city  of  Toronto,  Esquire, 

and  Major  Richard  John  Erans  of  the  city  of  London,  late  of 

5  Her  Majesty's  IGth  Regiment  of  Foot,  are  engaged  in  erecting 

and  establishing  a  School  in  the  vicinity  of  the  city  of  London, 

for  the  education  of  young  ladies  :  and,  whereas  it  would  tend 

greatly  to  perpetuate  and  extend  the  usefulness  of  the  said 

School,  and  promote  the  purposes  for  which  it  is  being  establish- 

10  ed,  that  it  should  be  Incorporated;  therefore.  Her  Majesty,  by 

and  with  the  advice  and  consent  of  the  Legislative  Assembly 

of  the  Province  of  Ontario,  enacts  as  follows : 

3.  There  shall  be,  and  there  is  hereby  constituted  and  establisli 
ed,  in  the   vicinity   of  the   city   of  London,  Ontario,  a  body 

1.5  politic  and  corporate  under  the  name  of  the  "  Hellmuth  Ladies' 
College,"  which  corporation  shall  consist  of  the  said  very  Rev- 
erend Isaac  Hellmuth,  Adam  Crooks  and  Richard  John  Evans, 
with  such  other  and  additional  persons  as  from  to  time  may 
become  associated  with  them,  or  by  the  constitution  of  the  said 

20  Corporation  may  become  members  thereof,  and  the  said  persons 
shall  be  the  Trustees  of  the  Corporation,  and  shall  have  the 
control  management  and  government  thereof;  and  shall  also 
have  power  to  make  rules  and  regulations  not  contraiy  to  law 
or  the  Provisions  of  this  Act  for  the  government  and  mana.fje- 

25  ment  of  the  said  Corporation,  and  the  afiairs  and  property 
thereof,  as  well  as  relating  to  the  said  Trustees  in  the  execution 
of  their  duties,  and  all  Acts  and  doings  of  a  majority  of  tlie  said 
Trustees  shall  be  of  the  same  force  and  effect  as  if  all  of  them  had 
joined  in  such  acts  or  doings. 

30  3.  Such  Corporation  shall  have  power  at  all  times  hereafter 
to  purchase,  acquire,  hold,  possjess,  and  enjoy  such  lands  and 
tenements  as  may  be  necessary  for  the  actual  use  and  occupa- 
tion of  the  said  Corporation,  and  the  same  to  sell,  alienate  and 
dispose  of  and  others  in  their  stead  to  purchase  and  acquire  and 

35  hold  for  the  use  and  purpose  aforesaid  :  Provided  always  that 
the  annual  value  of  the  real  estate  held  by  it  at  any  one  time, 
shall  not  exceed  the  sum  of  five  thousand  dollars  current  money 
of  this  Province.* 

3.  In  case  of  any  vacancy  or  vacancies  occuring  on  th  e  num- 
40  ber  of  the  said  Trustees,  by  death,  resignation  or  otherwise,  such 
vacancy  or  vacancies  shall  and  may  be  filled  up  in  such  manner* 
as  may  be  provided  in  the  rules  and  regulations  of  the  said 
Corporation. 


4.  The  said  Corporation  shall,  at  all  times  when  thereunto 
required  by  the  Governor  or  by  either  Branch  of  the  Legislature, 
make  a  full  return  of  its  property,  real  or  personal,  and  of  its 
receipts  and  expenditure  for  such  period  and  with  such  details 
and  other  information  as  the  Governor  or  either  Branch  of  the  5 
Legislature  may  require. 

« 

5.  Any  proprietor  or  holder  of  any  share  or  interest  in  the 
capital  of  the  said  Corporation,  is  hereby  declared  to  be  free 
from  any  individual  or  personal  liability  beyond  the  unpaid 
amount  of  any  share  or  shares  held  by  liim  in  respect  of  the  10 
debts,  engagements  or  obligations  of  said  Corporation, 
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No.  99.]        ^  BILL.  [1868. 

An  Act  to  Incorporate  the  Synod  of  the  Diocese  of 
Toronto,  and  to  unite  the  Church  Society  of  the 
Diocese  of  Toronto  therewith. 

WHEREAS  the  Synod  of  the  United  Church  of  England 
and  Ireland,  of  the  Diocese  of  Toronto,  have  petitioned 
for  an  Act  for  the  Incorporation  of  the  said  Synod,  and  for  an 
union  with  the  Church  Society  of  the  said  Diocese,  and  the 
5  said  Church  Society  have  also  petitioned  for  the  same,  and  it 
will  also  greatly  facilitate  the  objects  for  which  the  said  Synod 
and  Church  Society  were  estabhshed,  to  grant  the  prayer  of  the 
said  petitioners  :  Therefore,  Her  Majestj'^,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assembly  of  the  Pro- 
10  vince  of  Ontario,  enacts  as  foUows  : — 

1 .  That  the  Synod  of  the  United  Church  of  England  and 
Ireland,  of  the  Diocese  of  Toronto,  shall  be,  and  the  same  is 
hereby  incorporated  by  the  name  of  "  The  Incorporated  Synod 
of  the  Diocese  of  Toronto." 

15  3.  That  the  said  Synod  shall  consist  of  the  Bishop  of  the 
said  Diocese,  who  shall  be  the  head  of  the  Synod,  and  any  Suf- 
fragan or  Coadjutor  Bishop  thereof,  the  Priests  and  Deacons  of 
the  same,  licensed  by  the  Bishop  or  Suffragan,  and  of  lay  repre- 
sentatives, to  be  elected   according  to   the   constitution  of  the 

20  said  Synod,  as  the  same  exists  at  the  time  of  the  passing  of 
this  Act,  or  as  it  may  from  time  to  time  be  altered  by  the  said 
Synod  after  the  passing  of  this  Act. 

3.  The  Giurch  Society  of  the  Diocese  of  Toronto  shall  be 
and  is  hereby  united  to,  and  incorporated  with,  the  said  Synod 

25  of  the  Diocese  of  Toronto,  and  shall  be  known  as,  and  called 
hereafter,  "  The  Incorporated  Synod  of  the  Diocese  of  Toronto," 

4.  All  the  property,  of  what  nature  or  kind  soever,  now  held 
by  or  \iested  in  the  said  Church  Society,  shall  be  and  is  hereby 
declared  to  be  vested  in  the  Synod  of  the  Diocese  of  Toronto, 

30  without  any  conveyance  thereof  by  the  said  Church  Society  to 
the  said  Synod,  and  the  name  of  the  said  Synod  shall  stand 
and  be  and  is  in  the  place  of  the  name  of  the  said  Church 
Society  in  all  deeds  and  other  writings  relating  to  the  property 
and  affairs  of  the  said  Church  Society,  and  in  all  suits   and 

55  proceedings,  either  at  law  or  equity,  by  or  against  the  said 
Church  Society. 

5.  That  the  said  Synod  shall  be  subject  to  all  the  liabilities 
of  the  said  Church  Society,  and  shall  hold  all  property  vested 
in  trust  in  the  said  Society,  upon  the  same  trusts  as  such  pro- 


'  pei-ty  was  heretofore  held  by  the  said  Society,  and  shall  admin- 
ister the  same  according  to  snch  trusts. 

6.  That  the  said  Synod  shall  have  all  the  powers,  rights, 
privileges  and  franchises  conferred  upon  the  said  Synod  under 
the  Act  passed  in  the  session  held  in  the  19th  and  20th  years  5 
of  Her  Majesty's  reign,  intituled  "An  Act  to  enable  the  Mem- 
bers of  the  United  Church  of  England  and  Ireland  to  meet  in 
Synod,"  as  well  as  those  confen-ed  upon  the  Church  Society  by 
the  several  Acts  of  the  Legislature  of  tlie  Province  relating  to 
the  said  Church  Society.  10 

T.  That  the  said  Synod  shall  have  full  power  and  authority 
to  make  such  canons,  rules,  regulations  and  by-laws,  as  by  the 
said  Synod  may  be  considered  necessary  in  the  exercise  of  the 
powers  conferred  upon  the  said  Synod,  under  the  said  Acts  in 
the  next  preceding  clause  mentioned,  and  also  for  the  conduct  15 
of  their  proceedings,  regulation  of  their  members,  and  all  such 
other  matters  as  may  pertain  to  the  proper  and  orderly  dis- 
charge of  their  business. 

8.  That  the  said  Synod  may  exercise  all  its  powers  by  and 
through  such  boards  or  committees  as  the  said  Synod  may  20 
from  time  to  time  appoint  by  by-law  or  by-laws  for  the  man- 
agement of  all  or  any  of  the  affairs  or  property  of  the  said 
Synod,  but  in  accordance  only  with  the  trusts  relating  to  any 
property  to  which  any  special  trust  is  attached. 

9.  That  the  said  Synod  may  appoint  or  remove   all   such  25 
officers  as  may  be  found  necessary  for  the  management  of  the 
affairs  and  business  of  the  said  Synod,  and  provide  for   their 
remuneration. 

10.  That  until  other  provision  is  made  under  this  Act  by 
the  Synod,  all  the  property  and  funds   of  the  said   Church  30 
Society  shall  continue  to  be   managed  by  the  Committee  and 
Officers  of  the  said  Church   Society,  and   under  the  By-laws 
thereof,  but  subject  to  the  supei-\nsion  and  control  of  the  Synod, 

to  whom  all  reports  respecting  the  same  shall  be  made. 
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No.  100.]  BILL.  [1868. 

An  Act  to  establish  Municipal  Institutions  in  the  Dis- 
trict of  Algoma. 

WHEREAS  it  is  expedient  and  necessary  to  grant  to  the  Preamble, 
inhabitants  of  the  District  of  Algoma  the  privileges  now 
enjoyed  by  the  remainder  of  the  Province  of  Ontario,  by  the 
establishment  of  Municipal  Institutions  in  such  portions  of  the 
5  said  District  as  are  warranted  by  the  population.  And,  whereas 
it  is  advisable  that  the  said  District,  wherever  there  are  set- 
tlements of  any  great  extent,  should  be  divided  into  Inde- 
pendent Municipalities,  having  all  the  necessary  powers  for  local 
taxation,  for  self-government,  and  the  improvement  of  the  said 
10  Municipalities  ;  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  : 

,1.  It  shall  be  lawful  for  the  inhabitants    of  the   District  of  Municipalities 
Algoma,  wherever  there  is  a  settlement  of  a  population   of  not  ™*y^e  orga- 
15  less  than  hundred  persons,  to  organize  themselves  into  a 

Municipality. 

%.  The   said   Municipality  shall  extend  over  and  contain  an  Area  of  Muni- 
area  of  not  less  than  thousand,  nor  more  than  thou-  cipahty. 
sand  acres  of  land. 

20      3.  In  order  to  constitute  and  establish   a   Municipality,  as  District  Judge 
above  provided,  it  shall  be  lawful  for  the  Judge  of  the  District  ^^*^^if  ^-,*^bU°' 
of  Algoma,   upon   the  receipt  of  a  petition,  signed  by  not  less  meeting  to 
than  in   any   settlement,  in  the  said  District,  to  call  a  ^o™  Mimici- 

meeting  by  public  notice,  of  said  inhabitants,  to  consider  the 

25  expediency  of  erecting  a  Municipality,  at  which  meeting  the 
extent  and  boundary  of  said-  proposed  Municipality  shall  be  de- 
fined, and  a  name  selected  for  the  same. 

4.  Before   the  said  Judge  shall  call  said  meeting,  it  shall  be  Petitioners  to 
the  duty  of  those  petitioning  for  said  Municipality,  to    deposit  a^o^^nt  to 

30  with  him  a  sum  sufficient  to  meet  tlie  expense  of  said  Meeting,  meet  expenses. 
as  also  of  the  election  to  be  held  as  hereafter  provided. 

5.  The  said  Judge  shall  name  some  fit  and  competent  person  Judge  to  ap- 
to  preside  at  said  Meeting,  who  shall  fortliwith  report  the  result  ^^*  ^^^'"' 
of  the  same  to  said  Judge. 

35      0.  Upon  receiving  the  report  of  said  meeting,  the  Judge  sliaU  Judge  to  pro- 
fix  a  time  and  place  for  holding  the  first  election,  in  said  pro-  election, 
posed  Municipality,   and  shall  in  the  notice  providing  for  said 
clectioil,  define  the  extent  and  boundaries  of  said  proposed  Mu- 
nicipality, and  also  name  the  Returning  Officer  who   shall  pre- 

40  side  at  said  election. 


First  election, 
how  con- 
ducted. 
Who  to  vote. 


7.  The  said  election  shall  be  conducted  in  the  same  manner 
as  is 'provided  for  Municipal  elections  in  Ontario,  and  the  per- 
sons qualified  to  vote  at  said  election  shall  be  the  male  British 
subjects  of  the  full  age  of  twenty-one  years  and  being  house- 
holders. 


Five  Council-       8.  At  said  election  there   shall  be   elected  five  Councillors, 
elected^''         "^^^^^  ^^^^  same  qualification  as  Voters. 


Declaration. 


Name  of  Mu- 
nicipality. 


9.  After  the  said  election  the  said  Returning  Officer  shall 
return  to  the  said  Judge  the  result  of  the  same,  and  the  said 
Judge  shall,  as  soon  as  may  be  convenient  thereafter,  by  public  10 
notice,  declare  the  names  of  the  persons  so  elected,  who  shall 
forthwith  enter  upon  the  duties  of  their  office ;  and  the  said 
Municipality  shall  from  thenceforth  be  known  as  the  "Corpo- 
ration of  the  Municipality  of  ,"  and  the  said 
Councillors  shall  hold  and  continue  in  office  until  their  succes-  15 
sors  are  elected,  as  hereinafter  provided. 

First  meeting        1 0.  The  said  Councillors  shall,  at  their  first  meeting,  which 
of  Council.       sliall  be  fixed  by  the  said    Judge,   before   entering  upon  their 


Appointment 
ofC]    ■ 


;!hairman.    duties,  elect  one  of  their  number   as   Chairman ;  and  the  said 

Returning  Officer  shall  preside  at  the  first  meeting.  20 


1 1 .  The  said  Councillors  shall,  at  their  first   meeting,  or  as 
oif  Clerk,  early  as  possible  thereafter,   appoint   a   Clerk,   Treasurer  and 


Appointment 
of  Clerk, 


Collector. 


Appointment 
of  Assessors. 
Assessment    . 
rolls. 


Collector,   who  shall  hold  office  until  removed  or  dismissed  by 
said  Councillors ;  and  the  said  Councillors   shall   also   fix  the 
remuneration  to  be  paid  said  officers,  by  by-law  to  be  passed  25 
for  that  purpose. 

1 2.  The  said  Council  shall,  as  early  as  convenient  after  their 
first  meeting,  appoint  one  or  more  Assessors,  who  shall  enter 
upon  a  roll  to  be  pro\dded  for  that  purpose  the  names  of  all 
the  'freeholders  and  householders  in  said  Municipality,  and  the  80 
amount  of  all  the  real  and  personal  property  owned  by  them 
respectively,  and  the  actual  value  thereof,  and  at  the  same  time 
entering  on  said  roll  whether  the  owners  are  resident  or  not ; 
and  the  said  Assessor  or  Assessors  shall  duly  notify  the  person 
or  persons  so  assessed  by  leaving  a  notice  at  his  or  her  place  of  35 
abode,  or  if  a  non-resident,  by  leaving  the  same  at  the  nearest 
Post  Ofiice,  stating  in  such  notice  the  particulars  of  said 
assessment 


Eolls  to  be  re-      1 3.  The    said  roll   shall   be   returned   to  the  Clerk  of  the 
Clerk^  *°         Municipality   within   such   time  as  sliall  be  provided  for  by  a  40 
by-law  to  be  passed  by  said  Council. 

Appeal  1 4.  The  person  or  persons  so  assessed,  if  he   shall   complain 

against  assess-  ^f  j^jg  assessment,  shall,  within  one  month  after  the  time  fixed 

ment.  ' 


Council  to 
hear  and  de- 
termine ap- 
peals. 


for   returning   said   roll, 
grounds  of  complaint. 


notify,   in  writing,  the  Clerk  of  his 


U 


15.  The  said  Council  shall,  within  two  months  after  the 
time  fixed  for  returning  the  roll,  appoint  a  time  and  place  for 
hearing  said  complaints,  and  shall,  after  hearing  the  jarties 
complaining  as  well  as  the  assessor  or  assessors,  and  such 
evidence  as  may  be  adduced,  alter  or  amend  the  roU  accordingly,  50 
and  such  decision  shall  be  considered  as  final. 


16.  The  said  roll,  so  finally  revised,  shall  be  taken  and  held  Roll  of  the 
as   the   roll  of  the  Municipality,  for  all  purposes,  until  a  new     ^^®^P^  ^  y- 
roll  shall  have  been  made  and  returned  as  hereinafter  provided. 

1 7.  The  said  Council  shall,  by  by-law,  fix  the  time  for  making  Council  to  fix 
5  the  assessment  in  the  Municipality  at  periods  of  not  less  than  ^°^®  ^^^  ™*^" 

one,  nor  more  than  three  years ;  Provided  always,  that  the  year  ment. 
for  the  purposes  of  this  Act,  shall  be  considered  as  commencing 
on  the  first  day  of  July  in  each  and  every  year. 

S  8.  The  Council  may,  in  each  and  every  year  after  the  final  Council  to 
10  revision  of  the  roll,  pass  a  by-law  for  levying  a  rate  on  all  the  levy  rates. 
real  and  personal  property  on  said  roll,  of  not  more  than  two 
cents  on  the  dollar,  to  provide  for  all  the  necessary  expenses  of 
said  Municipality,  and  also  such  sum  or  sums  as  may  be  found 
expedient  for  the  purposes  mentioned  in  the  next  section  of 
15  this  Act. 

1 9.  The  said  Council  shall  have  power  to    pass   by-laws  for  Council  to 
such  purposes  as  are  provided  for,  regarding  Townships  under  other'waws 
the  Municipal  Institutions  Acts  of  Ontario. 

30.  The  said  Council  shall,  by  by-law,  fix   the  time  for  the  The  Collector, 
20  Collector  making  his  return,  and  the  said  Collector    shall  have  tis  returns  and 

the  same  powers  as  are  conferred  on  Collectors  by  the  said  Muni- 
cipal Institutions  Acts  of  Ontario. 

31.  The  second  election  of  Councillors  shall  take  place  on  the  Second  elec- 
first  Monday  in  July  in  the  second  year  after  the  first  election,  ^^I^^  ^^  Coun- 

25  and  every  subsequent  election  on  the  first  day  of  July  in  each 
and  every  year  thereafter ;  and  the  said  Council  shall,  by  by- 
law, fix  the  place  for  holding  the  said  election,  and  shall, 
also  name  the  Returning  Officer  to  preside  at  said  election,  and 
the    said    election  shall  be  conducted  in  the  same  manner  as  is 

30  provided  for  Township  elections  in  Ontario. 

22.  The  person  qualified  to  vote  at  every  election  after  the  Who  qualified 
first,  shall  be  the  resident  male  freeholders  andhouse  holders  of  *°"^*'*®* 
said  Municipality  whose  names  appear  in  the  last  revised  As- 
sessment Roll,  of  the  fidl  age  of  twenty-one  years,  and  natural- 
35  ized,  or  natural  born  subjects  of  Her  Majesty,  and  the  said  Roll 
shall  be  taken  to  be  final  and  conclusive,  so  far  as  the  qualifi- 
cation of  electors  is  concerned. 

33.  The  persons  qualified  to  be  elected  as  Councillors  in  said  Qualification 
Municipality  after  said  first   election,  shall,  in  addition  to  the  "^  Councillors. 

40  qualification  required  for  voters,  be  assessed  in  the  said  Assess- 
ment Roll,  for  at  least  two  hundred  dollars  freehold,  or  four 
hundred  dollars  leasehold. 

34.  If  any  dispute  shall  arise  as  to  the  said  election,  or  the  Judge  to  de- 
mode of  conducting  the  same,  it  shall  be  the  duty    of  the  said  ^a  to  el«;tiona. 

45  Judge  to  decide  the  same,  and  the  same  proceedings  shall  be 
taken  as  are  provided  in  the  Municipal  Institutions  Acts  of 
Ontario. 

35.  If  any  dispute  shall  at  any  time  arise  as  to  the  validity  Judge  to  de- 
of  any  by-law,  or  resolution,  or  order  of  the  Municipality,  the  ^"^^/^aUditv 

50  same   shall   be   referred   to   the   Judge  of  the  District,  whose  of  by-laws,  &c. 


decision  thereon  shall  be  final,  and  the  said  Judge  shall  have 
the  power  of  enforcing  his  decision,  if  necessary,  by  a  writ  or 
writs  under  his  hand  and  seal,  to  be  directed  to  the  Sheriff  of 
the  said  District,  adapted  to  the  purposes  intended. 

Vacancy  in  ^C-  In  casc  the  seat  of  any   member   of  the   Council  shall    5 

Council,  how  become  vacant  by  death,  resignation,  or   a   continued  absence 
^^^^^'  from  meetings  of  the  Council,  for  a  period  of  six  months,  it  shall 

be  the  duty  of  the  Council  to  direct  a  new  election  to  be  held, 

for  the  purpose  of  supplying  such  vacancy. 


Chairman  to 
preside. 


3T.  The  Chairman  of  the  said  Council  shall  preside  at  all  10 
meetings  thereof,  and  in  the  event  of  his  absence,  the  Council 
shall  choose  from  among  their  number,  a  person  to  preside,  and 
in  such  case,  the  said  person  so  presiding,  shall  have  all  the 
powers  and  exercise  all  the  functions  appertaining  to  the  Chair- 
man. 1,5 


Councillors  to       ^8.  The   Councillors  of  the  Municipality  shall  be  ex-officio 
be  Justices  of  Justices  of  the  Peace,  and  shall  have  the   like   powers   as  are 
exercised  by  Justices  of  the  Peace  in  the  Province  of  Ontario. 


the  Peace. 


Council  to  re-       2*^-  The  Council  shall  have  the  power  to  pass  by-laws  regu- 
late tavern   lating  and  limiting  the  number  of  licenses  for  the  sale  of  intox-  20 

icating  liquors,  for  appointing  an  Inspector,  and  for  enforcing 

their  said  by-laws  and  regulations. 


licenses. 


Council  to  eg-  ^^-  The  said  Council  may  establish  and  maintain  a  lock-up 
tabiish  a  lock-  house,  within  the  Municipality,  and  may  establish  and  provide 
"P"  for  the  salary   or  fees  to  be  paid  the  Constable  to  be  placed  in  25 

charge  of  sucli  lock-up  house ;  Provided,  always,  that  the  ap- 
pointment of  said  Constable  shall  be  ratified  by  the  Judge  of 
the  said  District ;  and  the  said  Council  shall  have  power  to 
'  remove  or  suspend  such  Constable  for  neglect  of  duty  or  other 
misconduct.  80 

Council  to  ap-  31.  The  said  Council  shall  have  the  power  to  appoint  one  or 
point  Consta-  more  Constables,  within  the  Municipality,  whose  duty  it  shall 
be  to  enforce  and  maintain  law  and  order,  and  who  shall  per- 
form all  duties  appertaining  to  Constables  in  Ontario ;  and 
the  said  Council  shall  have  the  power,  from  time  to  time,  to  35 
remove  the  same,  for  any  misconduct  in  their  office,  and  shall 
aLso  regulate  the  fees  to  be  paid  said  Constables ;  Provided, 
always,  that  such  appointment,  and  tariff  of  fees,  shall  be 
-  subject  to  the  approval  and  ratification  of  the  Judge  of  the  said 
District.  40 


Certain  sec- 
tions of  29  & 
30  V.  c.  51  to 
apply. 


32.  In  addition  to  the  powers  conferred  upon  said  Munici- 
pality by  this  Act,  the  following  sections,  with  their  sub-sections, 
of  the  Municipal  Institutions  Act  of  Ontario,  chapter  fifty-one, 
of  the  tv/enty-ninth  and  thirtieth  Victoria,  shall  be  applicable 
to  the  said  Municipality,  so  far  as  they  can  be  adapted  to  the  45 


same,  viz : 


"  Sections  one  hundred  and  fifty-two,  one  hundred  and  sixty- 
one,  one  hundred  and  sixty-nine,  one  hundred  and  seventy,  one 
hundred  and  seventy-one,  one   hundi'ed   and   seventy-two,  one 
hundred  and  seventy-three,  one  hundred  and  seventy-eight,  one  50 
hundred  and  seventy-nine,  one   hundred  and  eighty-one,  one 


hundred  and  eighty- two,  one  hundred  and  eighty- three,  one 
hundred  and  eighty-four,  one  hundred  and  eighty-seven,  one 
hundred  and  eighty-eight,  one  hundred  and  ninety-three,  one 
hundred  and  ninety-four,  two  hundred  and  seven,  two  hundred 
5  and  eight,  two  hundred  and  nine,  two  hundred  and  ten,  two 
hundred  and  eleven,  two  hundred  and  eighteen,  two  hundred 
and  forty-six,  two  hundred  and  sixty-nine,  three  hundred  and 
thirty-eight,  three  hundred  and  thirty -nine,  three  hundred  and 
fifty -four,  four  hundred  and  twenty." 

10      33.  It  shall  be  the   duty  of  the   Sheriff  of  the  District  of  Sheriff  to  file 
Algoma,  Avithin    six   months   after  the  passing  of  this  Act,  to  hoiderf'^&c 
cause  a  list  to  be  taken  of  all  the  freeholders  and  householders 
in  the  said  District,  and  file  the  same  in  the  office  of  the  Clerk 
of  the  Peace,   subject  to  such  rules  and  regulations   as  may  be 

15  provided  and  made  by  the  Lieutenant-Governor  in  Council. 

34.  The  persons  entitled  to  vote  at  the  Parliamentary  Elec-  Who  entitled 
tions  for  the  Province  of  Ontario,  shall  be  the  resident  house-  HanTentary'^^' 
holders  of  said  District  and  the   freeholders,   whether   resident  elections. 
or   not,   whose   names   shall  have  been  duly  "entered  upon  the 
20  lists  taken  by  the  said  Sheriff"  and  filed  in  the  office  of  the  Clerk 
of  the  Peace,  except  the  Indians  belonging  to  tribes,  and  Indians 
in  receipt  of  Government  aid  or  bounty. 
100—2 
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No.  101.]  BILL.  t^^^^- 

An  Act  to  Relieve  the  Trustees  of  the  Hon.  John 
Elmsley,  late  of  Toronto,  from  the  Trusts  in  a  cer- 
tain Indenture  mentioned,  and  to  vest  the  property 
therein  mentioned  in  Charlotte  Elmsley. 

WHEREAS  by  an  indenture  bearing  date  the  fourteenth  Preamble, 
day  of  January,  A.  D.  1851,  made  between  John  Emsley, 
of  the  city  of  Toronto,  in  the  Pro\T.nce  of  Canada,  Esquire,  of 
the  first  part ;  Charlotte  Elmsley,  wife  of  the  said  John  Elmsley, 
5  of  the  second  part,  and  George  Sherwood  of  the  town  of  Brock- 
ville  in  the  district  of  Johnston,  Esquire ;  John  Crawford, 
of  the  said  city  of  Toronto,  Esquire ;  William  Brown  Phipps,  of 
said  city  of  Toronto,  Esquire,  of  the  third  part ;  the  said  party 
of  the  first  part  did,  for  the  consideration  therein  mentioned, 
10  bargain,  sell,  and  confirm  to  the  said  parties  of  the  second  part 
certain  lands  and  premises  therein  also  mentioned  and  described, 
to  have  and  to  hold  unto  the  said  parties  thereto  of  the  third 
part,  the  said  lands,  and  premises  to  the  uses  and  open  trust. 

To  pay  the  yearly  rents,  issues,  and  profits  of  the  same  into 
15  the  hands  of  Charlotte  Elmsley,  his  wife,   during  the  term   of 
her  natural  life,  to  her  separate  uses  and  free  from   the  control 
and  debts  of  her  husband. 

After  her  death  upon  such  trusts  and  for   such  uses  as    said 
Charlotte  Elmsley,  notwithstanding  her  coverture  shall  by  deed 
20  or  will  direct  and  appoint. 

In  case  of  no  such  appointment  or  will,  then   upon   trust  to 

pay  such  rents,  etc.,  for  the  support  and  maintenance  of  such  of 

the  children  of  said  Charlotte  Elmsley,  by  said  John   Elmsley, 

as  may  survive  their  mother,  the   issue  of  any   suclt   child    or 

2"5  children  to  take  the  parent's  share. 

Trust  to  sell  or  exchange,  trust  property  for  money  or  an 
equivalent  in  land,  or  bank-stocks  as  the  Trustees,  or  any  two 
of  them  shall  think  reasonable,  with  the  consent  of  said  Char- 
lotte Elmsley,  during  her  lifetime. 

30  As  soon  as  the  youngest  of  the  children  of  said  Cliarlotte 
Elmsley,  by  said  John  Elmsley,  shall  attain  the  age  of  twenty- 
one  years,  said  Charlotte  Elmsley  being  dead,  or  if  she  shall  then 
be  alive,  immediately  after  her  decease,  upon  trust,  to  divide  the 
trust  estate  equally  among  the  children,  the  issue  of  any   such 

35  children  dying  before  the  division  be  made,  to  take  the  share  to 
which  such  child  would  have  been  entitled.  In  case  of  death 
of  all  children,  without  lawful  issue  before  the  youngest  child 
shall  have  attained  the  age  of  twenty-one  years,  then  the  whole 


of  the  said  Trust  Estate  to  be  conveyed  and  transferred  to  the 
benefit  of  the  Roman  Catholic  Episcopal  Corporation  of  the 
diocese  of  Toronto,  in  Canada,  to  have  and  to  hold  the  same  to 
the  said  Corporation  forever,  and  to  be  disposed  of  and  used 
as  said  Corporation  shall  think  fit. 

And  whereas  the  said  Trustees  entered  upon  the  trusts,  and 
have,  from  time  to  time,  with  the  consent  of  the  said  Charlotte 
Elmsley,  sold  and  conveyed  a  portion  of  the  lands  under  the 
said  Indenture  mentioned. 


Trustees  in- 
demnified. 


And  whereas  the  said  John  Elmsley,  on  or  about  the  eight  10 
day  of  May,  A.  D.  1863,  departed  this  life,  leaving  the  said 
Charlotte  Elmsley  his  sole  devisee. 

And  whereas  the  said  Trustees  are  desirous  of  being  relieved 
from  the  burden  of  the  said  Trust,  and  Charlotte  Elmsley, 
Remigios  Elmsley  and  Sophia  Elmsley  and  the  Roman  Catholic  15 
Episcopal  Corporation  are  willing  that  they  should  be  relieved, 
and  the  property  now  held  by  them,  under  the  said  trust,  be 
vested  in  Charlotte  Elmsley. 

Be  it  enacted,  that  the  said  George  Sherwood,  John  Craw- 
ford and  William  Brown  Phipps  are,  and  each  of  them  is,  reliev-  20 
ed  from  the  said  trust,  and  are  hereby  declared  to  be,  and  are 
discharged,  individually  and  collectively,  of  and  from  all  liability 
to  the  said  Charlotte  Elmsley,  Remigios  Elmsley,  Sophia 
Elmsley  and  the  Roman  Catholic  Episcopal  Corporation,  their 
or  any  of  their  heirs,  administrators,  successors  or  assigns,  for  25 
or  in  respect  of  any  or  all  of  their  acts  done  and  performed  in 
and  about,  or  the  receiving  any  money  or  moneys  by  virtue  of 
the  said  mentioned  Indenture. 


^^C^  Ytt^^       ^^^  ^^  ^^  further  enacted,  that  the  lands,  in  the  Indenture 
Elmsley,         mentioned,  remaining  unsold  at  the  passing  of  this  Act  shall  be  30 
vested  in  the  said  Charlotte  Elmsley  in  fee. 


and  persourl 
estate. 


Contracts  with 
Trustees  con- 
firmed. 


And  be  it  further  enacted,  that  all  mortgages,  bank  or  other 
stocks,  municipal  or  other  debentures,  notes  or  other  securities, 
which  may  have  been  taken,  received  or  purchased,  by  and  out 
of  the  trust  money,  or  in  exchange  for  lands  sold  belonging  35 
thereto,  or  in  the  investment  of  the  funds  of  the  estate,  and  all 
property,  real  or  personal,  in  any  way  received  by  the  said 
Trustees,  as  a  part  of  the  said  trust  estate,  is  and  are  hereby 
vested  in  tlie  said  Charlotte  Elmsley,  to  and  for  her  own  use 
and  benefit  forever.  40 

And  be  it  further  enacted,  that  all  sales  of,  or  contracts  for 
sales  of  land,  made  by  or  on  the  part  of  the  said  Turstees,  shall 
be  binding  upon  the  said  Charlotte  Elmsley,  her  heir  and 
assigns,  to  the  same  extent  as  now  they  bind  the  said  Trustees, 
and  the  said  Charlotte  Elmsley  is  hereby  authorized,  and  it  45 
shall  be  her  duty  to  complete  the  said  sales,  and  perform 
the  said  contracts ;  and  any  person  or  persons  having  any  claim 
or  right  in  any,  or  for,  or  on  account  of  any  such  sale  or  con- 
tract, shall  have  the  same  power  or  privilege  of  enforcing  the 
same  against  the  said  Charlotte  Elmsley,  her  heirs,  executors  50 
and  assigns,  as  he  or  they  would  or  could  have  had  against  the 
the  said  Trustees  if  this  Act  had  not  been  passed. 
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No.  102.]  BILL.  [1868. 

An  Act  to  constitute  and  enable  the  Trustees  of  the 
estate  of  Alexander  Wright,  deceased,  to  sell  and 
dispose  of  his  real  estate,  and  vest  its  proceeds  for 
the  support  and  education  of  his  family. 

^yHEREAS    Alice    Wright,  widow    of  tlie   late   Alexander  Preamble. 

Wright,  late  of  the  Township  of  Minto,  in  the  County  of 
Wellington,  yeoman,  hath,  hy  his  petition,  set  forth,  that  the 
said  Alexander  Wright  was  instantly  killed  in  the  month  of 


Recital  of 
:ase. 


5  April,  1868,  by  a  falling  tree  ;  that  he  died  intestate,  leaving  a 
widow  and  five  infant  children,  the  eldest  being  about  eight 
years,  and  the  youngest  about  one  year  old ;  that  the  property 
left  by  said  deceased  is  unencumbered,  and  consists  ol  farm 
stock  and  implements,  worth  about  three  hundred  and  fifty 

10  dollars,  of  money  about  two  hundred  dollars,  and  of  fifty  acres 
of  land,  thirty-five  of  which  are  under  cultivation,  and  the 
whole  worth  between  one  thousand  and  twelve  hundred  dollars  ; 
that  said  children,  being  females,  are  unable  to  work  said  farm, 
and  if  rented,  it  would  not  yield  more  than  about  fifty  dollars 

15  annually,  while,  if  sold,  and  the  proceeds  invested  at  interest, 
double  that  amount  could  be  obtained,  and  would  better  main- 
tain and  educate  said  family.  And  whereas  the  said  widow, 
Alice  Wright,  hath,  by  her  petition,  prayed  for  the  enactments 
hereinafter  contained,  and  it  is  expedient  to  grant  the  prayer 

20  thereof;  Therefore  Her  Majesty,  by  and  witli  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  From   and   after  the  passing  of  this   Act,   all   the  real 
and  personal  estate  of  the  said  Alexander  Wright  be,  and  the 

25  same  is,  hereby  vested  absolutely  in  James  Christie,  of  the 
Township  of  Minto,  Esquire,  James  Laidlaw,  of  the  Township 
of  Guelph,  Esquire,  and  Alice  Wright,  widov/  of  said  Alexander 
Wright,  as  joint  tenants  in  fee,  and  the  survivor  and  survivors 
of  them,  upon  the  trusts  hereinafter  mentioned,  that  is  to  say, 

30  to  collect,  get  in,  and  to  dispose  of  said  estate,  and  to  pay  there-  Trustees  may 
out  the  debts  of  the  said  Alexander  Wright,  if  any  there  be,  ?^^^  ^^^^  *°^ 
and  to  invest  and  apply  the  residue  of  the  proceeds  to  and  for  fundi 
the  support  and  education  of  said  family. 

%.  The  transfers  and  conveyances  of  the  said  estate,  made  by 
85  the  said  James  Christie,  James  Laidlaw  and  Alice  Wright,  or 
the  survivor  or  survivors  of  them,  shall  be  good  and  eftectual  in 
law  to  pass  such  estate, 

3.  The  receipt  or  receipts,  in  writing,  and  duly  signed  by  Receipts  duly 
said  Ti-ustees,  shall  be  a  sufficient  discharge  for  the  purchase  f  ^f  ^\  -^ 
40  money  of  any  property  hereby  authorized  to  be  sold  by  them,  a  sufficient 

discharge. 


4.  Neither  of  them,  the  said  James  Christie,  James  Laidlaw 
or  Alice  Wright  shall  be  liable  for  the  default  or  neglect,  or  for 
the  misapplication  or  non-application  of  the  other  or  others  of 
them,  of  the  moneys  arising  from  the  said  estate,  but  each  shall 
be  answerable  for  his  or  her  own  wilful  neglect  or  default  only, 
and  no  further  or  otherwise. 
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No.  103.]  BILL.  [1868. 

An  Act  to  enable  the  Council  of  the  Corporation  of 
Port  Hope  to  aid,  by  way  of  bonus,  the  extension  and 
completion  of  the  Port  Hope,  Lindsay  and  Beaverton 
Railway  to  Beaverton,  and  for  other  purposes. 

TyHEREAS  the  Council  of  the  Corporation  of  the  town  of  Preamble. 

Port  Hope  have,  by  their  petition,  set  forth  that  the  in- 
habitants of  the  said  town  are  greatly  interested  in  the 
extension  of  the  Port  Hope,  Lindsay  and  Beaverton  Railway 
5  from  Lindsay  to  Beaverton,  and  have  agreed  to  aid,  by  way  of 
bonus,  the  construction  of  the  said  work,  to  the  extent  of  thirty 
thousand  dollars ;  that  the  said  Railway  Company  have  agreed 
to  accept  such  aid,  by  the  transfer  to  the  said  Railway  Com- 
pany of  certain  Sterling  Bonds  of  the  Port  Hope  Harbour  Com- 

10  missioners,  now  owned  by  the  said  Municipality  of  Port  Hope ; 
that  the  said  proposed  agreement  has  been  submitted  to  two 
large  and  influential  meetings  of  the  ratepayers  and  inhabitants 
of  the  said  Municipality,  called  by  the  Mayor,  by  public  pro- 
clamation  in  that  behalf,  and  on   each  occasion  unanimously 

15  approved  by  such  meetings;  that  the  petitioners  are  advised 
that  no  law  exists  to  enable  the  petitioners  to  grant  such  aid  in 
manner  proposed,  and  pray  that  an  Act  be  passed  to  enable  the 
said  Town  Council  of  Port  Hope  to  grant  such  aid  to  the  said 
Railway  Company  by  way  of  bonus,  to  the  extent  and  by  the 

20  means  and  for  the  purposes  aforesaid,  and  it  is  expedient  to 
gi'ant  the  prayer  of  the  said  petition ;  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Assem- 
bly of  Ontario,  enacts  as  follows  : 

1 .  The  Corporation  of  the  Town  of  Port  Hope  may,  in  their  Port  Hope 
25  discretion,  assist  and  aid  the  Port  Hope,  Lindsay  and  Beaver-  h^^l  &  b 
ton  Railway  Company  in  the  extension  of  their   Railway  from  Eailway  Com- 
Lindsay  to  Beaverton,  by  way  of  bonus,  to  the  extent  of  thirty  bonus^*^ 
thousand  dollars,  and  for  that  purpose  may  apply   such  and  so 
many  of  the  Bonds  of  the  Commissioners  of  the  Port  Hope 
30  Harbour,  now  belonging  to  the  said   Municipal  Corporation,  as 
may  be  necessary. 

H.  The  said  debentures  shall  be  in  the  hands  of  the   holders  A  charge  on 
thereof,  a  charge  and  lien  upon  the  said  Harbour,  and  the  Rove-  Harbour. °^ 
nues  and   Tolls   thereof  ranlving   next  after  the   claim  of  the 
35  representative  of  the  late  George  Weir. 

3.  The  said   debentures   and  the  proceeds   thereof,  shall   be  The  appHca- 
applied  and  expended  by  the  said  Railway  Company  in,  towards  f^*^  *^® 
and   about  the  extension   and  completion   of  the  Railway   of 
the  said  Company  from  Lindsay  to  Beaverton,  and  to  no  other 
40  purposes. 


Security  for 
re-payment. 


4.  The  Council  of  the  said  Corporation  of  the  town  of  Port 
Hppe  may  take  and  receive  from  the  said  Railway  Company 
such  security  as  may  be  or  may  have  been  agreed  upon  for  the 
due  and  proper  expenditure  and  application  of  the  said  deben- 
tures, or  the  proceeds  thereof  in  and  about  such  extension,  and 
for  such  other  matters  connected  therewith  as  may  be  necessary 
for  the  interests  of  the  said  town,  and  every  agreement  and 
security  that  may  be  entered  into  or  given  in  that  behalf  shall 
be  legal  and  valid. 


Other  in-  5.  Any  other  Municipality  on  the  line  of  or  interested  in  the  10 

£nicii)ality.  Construction  of  the  said  Railway,  may  contribute  to  the  expense 
thereof  by  way  of  bonus  or  otherwise. 
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No.  104]  BILL. 


[1868. 


An  Act  to  grant  relief  to  Lady  Smith,  and  to  enable 
her  to  manage  the  estate  of  her  late  husband,  Sir 
Henry  Smith. 

WHEREAS  Mary  Smith,  usually  called  Lady  Smith,  widow 
and  Executrix  of  the  late  Honorable  Sir  Henry 
Smith,  in  his  lifetime  of  Kingston,  in  the  Province  of  Ontario, 
Kjiight,  deceased,  Henry  Robert  Smith,  and  Mary  Tolbert 
o  Smith,  children  of  the  said  late  Sir  Henry  Smith  and  Lady 
Smith,  who  have  now  attained  the  age  of  twenty-one  years,  on 
their  own  behalf;  and  the  said  Lady  Smith,  acting  with  the 
consent  and  approbation  of  Martha  Pember  Smith,  aged  nine- 
teen years,  William  Draper  Smith,  aged  eighteen  years,  James 

10  Burro wes  Smith,  aged  sixteen  years,  Charles  Frontenac  Smith, 
aged  fourteen  years,  and  Arthur  Montague  Smith,  aged  twelve 
years,  infant  children  of  the  said  Sir  Henry  Smith  and  Lady 
Smith ;  have,  by  their  petition,  set  forth,  that  the  said  Sir  Hemy 
Smith  died  on  the  eighteenth  day  of  September,  in  the  year  of 

15  our  Lord  one  thousand  eight  hundred  and  sixty-eight,  having 
first  made  his  last  will  and  testament,  in  the  following  words, 
to  wit; — 

"In  the  name  of  God,  Amen!  I,  Henry  Smith, the  younger, 
"  of  the  Town  of  Kingston,  in  the  Midland  District,  and  Pro- 
20  "  vince  of  Upper  Canada,  Esquire,  do  make,  ordain  and  publish 
"  my  last  will  and  testament  as  foUows :  I  give,  devise  and  be- 
"  queath  to  my  wife,  Mary  Smith,  all  and  singular  my  estate, 
"  real  and  personal,  to  have  and  to  hold  the  same  and  every 
"  part  thereof,  to  her  heire  and  assigns  for  ever,  and  I  appoint 
25  "  her  my  sole  executrix. 

(Signed),      Hy.  Smith,  Jr. 
"Signed,  sealed  and  published,  as  well  as 
"  declared,  at   Toronto,  in  the  Home 
"  District,  this  fifth  day  of  December, 
SO      "  1853,  in  presence  of 

"  (Signed),     B.  Smith,  Toronto. 

"  (Signed),    John  Somerville,  Toronto." 

That  the  said  Lady  Smith  has  duly  proved  the  said  Will,  and 
taken  upon  herself  the  administration  of  the  said  estate. 

35  That  since  the  date  of  the  said  Will  the  said  Sir  Henry 
Smith  in  his  lifetime  bought  and  sold  large  quantities  of  land 
and  personal  property ;  entered  into  contracts  for  the  sale  and 
purchase  of  properties,  which  contracts  remains  still  to  be 
completed  by  conveyances ;   and  at  the  time   of  his  death  was 

40  largely  interested  and  concerned  in  various  partnership  and 
other  concerns  and  dealings. 


// 


That  in  the  opinion  and  belief  of  the  petitioners  it  was  the 
will  and  intention  of  the  said  testator  Sir  Henry  Smith  to 
make  and  constitute  his  said  wife  his  sole  devisee,  legatee,  and 
executrix  of  his  said  estatae,  by  his  said  will ;  but  that  the 
words  employed  by  him  to  expi-ess  such  intention  are  open  to  5 
a  doubt  in  respect  of  property  and  rights,  acquired  by  him  subse- 
quent to  the  date  of  the  said  Will. 

That  the  existence  of  such  doubts  is   calculated   to  occasion 
great  delay,  difficulty  and  expense  in  winding  up  the  affairs  of 
the  said  estate,  and  great   loss  and   trouble  to   the   petitioners  10 
and  others  concerned. 

That  to  avoid  such  doubts  as  the  petitioners  are  advised,  it 
is  necessary  that  an  Act  of  the  Legislature  should  be  obtained 
to  declare  the  effect  and  opci-ation  of  the  said  AVill,  and  there- 
by to  enable  the  said  petitioner  Lady  Smith  to  wind  up  the  15 
said  estate  to  the  best  advantage,  for  the  benefit  of  herself  and 
family,  and  praying  that  an  Act  may  be  passed  to  declare  that 
it  was  the  true  intent  and  meaning  of  the  said  testator  Sir 
Henry  Smith,  that  all  the  estate,  real  and  personal  of  which  he 
died,  seized  or  possessed,  or  to  which  he  was  entitled,  or  in  20 
which  he  was  interested  at  the  time  of  his  death,  should  Ijy  his 
said  Will  pass,  and  that  it  did  so  pass  by  virtue  of  the  said 
Will  to  the  said  Petitioner  Lady  Smith,  as  fully  and  absolutely 
as  the  same  was  held  by  him,  the  said  Sir  Henry  Smith,  at 
the  time  of  his  death,  and  subject  to  the  same  charges  and  lia-  25 
bilities ;  according  to  what  the  Petitionee  conceive  to  have  been 
the  plain  and  manifest  intention  of  the  said  Testator. 

And  whereas  it  is  expedient  to  gi-ant  the  prayer  of  the  said 
Petitioners ;  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Province  of  30 
Ontario,  enacts  and  declares  as  follows: — 

1.  It  was  and  is  the  true  intent  and  meaning  of  the  said 
Will,  in  the  preamble  to  this  Act  set  forth,  and  it  was  the  triie 
intent  and  meaning  of  the  said  Testator,  Sir  Henry  Smith, 

in  that  behalf,  that  all  the  estate,  real  and  personal,  of  which  35 
the  said  Testator  died  seized  or  possessed,  or  to  which  he  was 
intitled,  or  in  Avhich  he  was  interested  at  the  time  of  his  death, 
should  by  the  said  Will  pass,  and  that  it  did  so  pass  to,  and 
by  virtue  of  the  said  Will,  vest  in  the  said  Mary  Smith, 
usually  called  Lady  Smith,  widow  of  the  said  Testator,  as  fully  40 
and  absolutely  as  the  same  was  held  by  the  said  Sir  Henry 
Smith  at  the  time  of  his  death,  but  no  further,  and  subject  to 
the  same  charges  and  liabilities,  and  not  otherwise. 

2.  This  Act  shall  be  a  Public  Act. 
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No.  105.]  BILL.  £1868, 

An  Act  to  authorize  the  Law  Society  of  Ontario,  to 
admit  Frederick  George  Allenby  as  a  Barrister-at- 
Law. 

"yyHEREAS  Frederick  George  Allenby,  has  by  his  petition.  Preamble. 

represented  that  he  was  in  Easter  Term  one  thousand 
eight  hundred  and  fifty-five,  admitted  as  an  Attorney-at-Law 
and  Solicitor  in  Chancery,  in  the  English  Courts,  and  practiced 
o  in  England  for  several  years ;  and  that  he  has  also  been  admit- 
ted as  an  Attorney-at-Law  and  Solicitor  in  Chancery,  in  Ontario, 
and  that  he  is  desirous  of  being  called  to  the  Bar  of  Ontario, 
upon  passing  the  usual  preliminary  and  final  examinations  pre- 
scribed by  the  Law  Society  of  Ontario,  without  being  required 

10  to  stand  as  a  student  of  the  Law^  upon  the  books  of  the  said 
Society  for  the  period  prescribed  by  law  :  and,  whereas  inas- 
much as  the  said  Erederick  George  Allenby  has  been  admitted 
an  Attorney  and  Solicitor  for  thirteen  years,  it  is  expedient  to 
allow  him  to  be  called  to  the  Bar  without  the  usual  period  of 

15  probation  as  a  student :  Therefore,  Her  Majecty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows  : 

1.  It  shall  be  lawful  for  the  Law  Society  of  Ontario,  and  the  Law  Society 
Benchers  thereof,  in  their  discretion,  upon  the  payment  of  the  of  Ontariomay 

20  usual  fees,  therefor  to  place  the  name  of  the  said  Frederick  ^^^b^'  ^* 
George  Allenby  upon  tlie  roll  of  members  of  the  said  Society,  Ba^^ster*^ 
and  to  call  and  admit  him  to  the  degree  of  Barrister-at-Law, 
and  the  practice  of  the  law  as  such,  as  soon  as  he  has  passed  the 
usual  preliminary  and  final  examinations  prescribed  by  the  rules 

25  of  the  said  Society,  without  requiring  him  to  remain  upon  the 
Books  of  the  said  Society  as  a  student  of  the  Laws,  and  with- 
out his  compliance  with  the  other  requirements  of  the  law  or 
the  rules  and  regulations  of  the  said  Society  in  that  behalf, 
any  law,  usage  or  regulation  to  the  contrary,  notwithstanding 
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No.  106.]  BILL.  [1868. 

An  Act  amending  the  "  Act  to  Incorporate  the  Port 
Whitby  and  Port  Perry  Railway  Company." 

■^  HEREAS  the  Port  Whitby  and  Port  Perly  Railway 
Company  have  petitioned  that  the  Act  of  the  Legisla- 
ture of  Ontario,  pas.sed  in  the  thirty-first  year  of  Her  Majesty's 
reign,  intituled  "  An  Act  to  incorporate  the  Port  Whitby  and 
5  Port  Perry  Railway  Company  "  be  amended,  by  striking  out 
therefrom,  all  the  words  of  the  twenty -third  section  of  the  said 
Act,  after  and  including  the  words,  "  Provided  always,"  there- 
in, and  substitute  therefor  the  words,  "  The  said  bonds,  deben- 
tures and  mortgages  not  to  exceed  in  amount  the  paid  up  stock 

10  of  the  Company,  together  with  the  municipal  or  other  bonuses 
expended  upon  such  Railway,"  and  also  to  give  such  Company 
the  further  power  and  authority  to  lay  out,  continue,  extend 
and  construct  their  proposed  Railway  to  such  point  upon  the 
waters  of  Lake  Simcoe,  at  or  near  Beaverton,  as  they  may  ap- 

15  prove,  and  further  to  lay  out,  construct  and  build  a  branch  of 
such  Railway  from  such  part  thereof  as  thej'-  may  elect  into 
the  village  of  Uxbridge ;  and  it  is  expedient  that  the  said  Act 
should  be  amended  according  to  the  prayer  of  their  petition ; 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 

20  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1.  That  all  words  of  the  twenty-third  section  of  the  said  Act  31  v.,  c.  42, 
coming  after  and  including   the  words,  "  Provided   always,"  be  ^^^'  ^"^  ^™end- 
struck  therefrom,  and  that  the   said  section   shall  be  and   read 
as  follows :  "  It  shall  be   lawful  for  the   Directors  of  the   said 

25  Company,  for  the  time  being,  to  make,  execute,  and  deliver  all 
such  bonds,  debentures,  mortgages  or  other   securities  as  to  the 
said  Directors,  for  the  time  being,  shall  from  time  to  time  seem  . 
most  expedient  for  raising  the  necessary   capital   for  the   time 
being  authorized,  to  be  raised  by  the  said  Company,  or  for  rais- 

30  ing  any  part  thereof;  the  said  bonds,  debentures  and  mortgages 
not  to  exceed  in  amount  the  paid  up  stock  of  the  Company, 
together  with  the  municipal  or  other  bonuses  expended  upon 
such  Railway." 

^  %.  That  the  said  Port  Whitby  and  Port  Perry  Railway  Com-  Company  may 
35  pany,  and  their  servants,  shall  have  full  power  and  autliority  to  extend  their 
continue  and  extend  the  construction  of  their  Railway  to  such 
point  upon  the  waters  of  Lake  Simcoe  at  or  near  Beaverton,  as 
they  may  in  their  discretion  select  by  such  course  as  to  the  Direc- 
tors of  the  said  Company  may  seem  expedient ;  and  also  in  the 
40  same  manner  to  lay  out,  construct  and  build  a  branch  of  such 
Railway  from  such  part  thereof  as  the  Directors  of  the  said 
Company  may  choose  mto  what  is  Icnown  as  the  village  of 
Uxbridge. 


Provisions  of 
certain  Acts 
to  apply. 


3.  All  the  clauses  and  provisions  contained  in  the  said  Act 
incorporating  the  said  Port  Whitby  and  Port  Perry  Railway 
Company,  and  the  several  powers  and  authorities  conferred 
upon  such  Company  by  such  Act,  and  all  subsequent  Acts 
relating  thereto,  and  the  several  clauses  of  the  "Railway 
Act "  mentioned  and  refeiTed  to  in  said  Act,  shall  apply  to  the 
extended  powers  conferred  hereby. 


31  Vic,  c.  42,       4.  Section  seventeen  of  the"  said  Act  is   hereby  amended,  by 
sec.  17,  amend-  inserting  at  the  end  thereof  the  words : 

"  And  no  by-law  made  or  to  be  made  in  pursuance  of  the  10 
powers  herein  conferred,  shall  be  invalid  merely  by  reason  of 
any  want  of  compliance  with  the  provisions  of  said  sections, 
provided  such  by-law  shall  have  been  or  shall  be  approved  of 
by  a  majority  of  the  persons  rated  as  aforesaid,  and  shall  settle 
such  sufficient  and  special  rates  as  are  required  by  the  said  10 
sections. 
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No.  108.]  BILL.  [1868. 

An  Act  to  Incorporate  the  Simcoe  and  Muskoka  Rail- 
way Company. 

WHEREAS  the  construction  of  a  Railway  from  some  point 
on  the  shore  of  Lake  Conchicing,  either  in  the  Township 
of  North  Orillia,  in  the  County  of  Simcoe,  or  in  the  Township 
of  Rama,  in  the  County  of  Ontario,  to  some  point  on  the  shore 
5  of  Lake  Muskoka,  in  the  Township  of  Muskoka,  in  the  District 
of  Muskoka,  would  develop  the  resources  of  the  County  of 
Simcoe  and  the  District  of  Muskoka,  and  facilitate  the  opening 
up  and  settlement  of  said  District.  And  it  is  expedient  to  grant 
a  charter  for  the  construction  of  such  Railway.  Therefore,  Her 
10  Majesty,  by  and  with  the  consent  and  advice  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  enacts  as  follows  : 

1.  Isaac  May,  Lewis  Hotchkiss,  George  Burton,  Robert  H. 
Cozzens,  Alexander  Peter  Cockburn,  WiUiam  Lount,  William 
James   Macaulay,  John   Teviotdale,   Moses  Davis,   Augustus 

15  James  Alport,  and  Thomas  McMui-ray,  together  with  such 
persons  and  corporations  as  shall,  under  the  provisions  of  this 
Act,  become  shareholders  in  the  said  Company,  hereby  incor- 
porated, are  hereby  constituted  and  declared  to  be  a  body,  cor- 
porate and  politic  by  the  name  of  the  Simcoe  and  Muskoka 

20  Railway  Company. 

^.  The  several  clauses  of  the  Railway  Act,  with  respect  to 
the  first,  second,  third,  fourth,  fith  and  sixth  clauses  thereof, 
and  also  the  several  clauses  of  the  said  Act,  with  respect  to  In- 
terpretation, Powers,  Plans  and  Survey,  Lands  and  their  Valua- 

25  tion.  Highways  and  Bridges,  Fences,  Tolls,  several  Meetings, 
President  and  Directors,  their  Election  and  Duties,  Calls, 
Shares  and  their  Transfer,  "Municipalities,"  "Shareholders," 
Actions  for  Indemnity,  and  Fines  and  Penalties  and  their  Pro- 
secution, Notices,  &c.,  Working  of  the  Railway  and   General 

30  Provisions,  shall  be  interpreted  with,  and  be  deemed  to  be  part  of 
this  Act,  and  shall  apply  to  the  said  Company,  and  to  the  Rail- 
way to  be  constructed  by  them,  except  in  so  far  as  they  may  be 
inconsistent  with  the  express  enactments  hereof,  and  "  this  Act," 
when  used  herein,  shaU  be  understood  to  include  the  clauses  of 

.35  the  said  Railway  Act  so  Incorporated  with  this  Act  as  afore- 
said. 

3.  The  said  Company,  hereby  Incorporated,  shall  have  full 

power  under  this  Act  to  construct  a  Railway  from  any  point  on 

the   shore   of  Lake  Conchiching,  cither  in  the  Township  of 

40  North  Orillia,  in  the  County  of  Simcoe,  or  in  the  Township  of 

Rama,  in  the  County  of  Ontaria,  to  any  point  on  the  shore  of 


Lake  Muskoka,  in  the  Township  of  Muskoka,  with  full  power 
to  pass  over  any  portion  of  the  country  between  the  points 
aforesaid,  and  to  carry  the  said  Railway  through  the  Crown 
Lands  lying  between  the  same. 

4.  The  said  Company  shall  further  have  power  to  purchase,  5 
build,  complete,  fit  out  and  charter,  sell  or  dispose  of  work,  and 
control  and  keep  in  repair  steam  or  other  vessels,  from  time  to 
time,  to  ply  on  the  rivers  and  lakes  adjacent  to  the  said  Riiil- 
way,  and  also  to  make  arrangements  and  agreements  with  the 
proprietors  of  steam  and  other  vessels  on  the  same  or  other  10 
rivers  and  lakes  in  connection  with  the  said  Railway. 

5.  The  said  Company  shall  have  power  to  purchase  and  hold 
property  not  exceeding  ten  acres  at  each  extremity  of  the  line 
of  said  Railway,  for  the  purpose  of  building,  and  to  be  built 
thereon,  wharves,  storehouses,  warehouses,  engine-houses,  sheds  15 
and  other  erections  for  the  use  of  the  said  Railway  Company, 
and  the  same,  or  portions  thereof,  in  their  discretion,  subsequent- 
ly to  sell  and  convey. 

6.  Tlie  guage  of  the  said  Railway  shall  be  in  the  discretiou 

of  the  said  Company,  except  that  it  shall  not  be  less  than  three  20 
feet  six  inches. 

7.  The  said  Company  may  construct  the  said  Railway  with 
rails  made  of  wood  or  iron,  and  afterwards  change  the  same  in 
their  discretion. 

8.  Conveyances  of  land  to  the  said  Company,  for  the  pur-  25 
poses  of  this  Act,  may  be  made  in  the  form  of  Schedule  A, 
hereunder  written,  or  to  the  like  effect,  and  such  conveyances 
shall  be  received  by  the  several  Registrars,  and  be  registered 
by  duplicate  thereof,  in  such  manner  and  upon  such  proof  of 
execution  as  is  required  by  the  Registry  Laws  of  Ontario  ;  and  30 
no  Registrar  shall  be  entitled  to  demand  or  receive  more  than 
seventy-five  cents  for  registering  the  same,  including  all  entries 
and  certificates  thereof,  and  certificates  endorsed  on  the  dupli- 
cates thereof. 

9.  From  and  after  the  passing  of  this  Act,  the  said  Isaac  May  35 
Lewis  Hotchkiss,  George  Burton,  Robert  H.  Cozzens,  Alexander 

.  Peter  Cockburn,  William  Lount,  William  James  Macaulay,  John 
Teviotdale,  Moses  Davis,  Augustus  James  Alport  and  Thomas 
McMurray  shall  be  Provisional  Directors  of  the  said  Company. 

10.  The  said  Provisional  Directors,  until  others  shall  be  40 
named  as  hereinafter  provided,  shall  constitute  the  Board  of 
Directors  of  the  Company,  with  power  to  fill  vacancies  occurring 
therein,  to  associate  with  themselves  therein  not  more  than 
three  other  persons  who,  upon  being  so  named,  shall  become  and 
be  Provisional  Directors  of  the  Company,  equally  with  them-  4,5 
selves,  to  open  Stock  Books,  to  make  a  call  upon  the  shares 
subscribed  therein,  to  call  a  meeting  of  the  subscribers  thereto 
for  the  election  of  other  Directors  as  hereinafter  provided,  and 
with  all  such  other  powers  as  under  the  Railway  Act  are  vested 

in  such  boards.  50 


1 1 .  The  Capital  of  the  Company  hereby  incorporated,  shall 
be  fifty  thousand  dollars  (with  power  to  increase  the  same  in 
the  same  in  the  manner  provided  by  the  Railway  Act^  to  be 
divided  into  five  hundred  shares  of  one  hundred  dollars  each, 
5  and  shall  be  raised  by  the  persons  and  corporations  who  may 
become  shareholders  in  such  Company ;  and  the  money  so  raised, 
shall  be  applied  in  the  first  place  to  the  payment  of  all  expenses 
for  making  the  surveys,  plans,  and  estimates  connected  with 
the  works  hereby  authorized ;  and  the  residue  of  such  money 
10  shall  be  applied  to  the  making,  maintaining  and  working  of 
the  said  Railway,  and  the  other  purposes  of  this  Act,  and  to  no 
other  purposes  whatever. 

in.  And  it  shall  further  be  la"\\^ul  for  any  municipality  or 
municipalities,  through  any   part  of  Avhich  or  near  which  the 

15  Railway  or  works  of  the  said  Company  shall  pass  or  be  situated, 
or  which  may  be  benefitted  thereby,  to  aid  the  said  Company 
by  loaning  or  guaranteeing  or  giving  money  by  way  of  bonus, 
or  other  means  to  the  Company,  or  issuing  municipal  bonds  to 
in  aid  of  the  Company,  and   otherwise  in   such  manner  and  to 

20  such  extent  as  such  municipalities,  or  any  of  them,  shall  think 
expedient ;  Provided  always,  that  no  such  aid,  loan,  bonus,  or 
guarantee  shall  be  given,  except  after  the  passing  of  by-laws 
for  the  for  the  purpose,  and  the  adoption  of  such  by-laws  by 
the  rate-payers,  as  proided  in  the  Railway  Act ;  and  provided 

25  always,  that  after  the  delivery  of  the  debentures  to  the  Trus- 
tees as  hereinafter  provided,  no  by-law,  upon  the  authority  of 
which  such  debentures  were  issued,  shall  be  deemed  to  be  invalid 
merely  for  want  of  compliance  with  all  the  formalities  prescribed 
antecedent  to  the  adoption  of  such  by-law  by  the  rate-payers, 

30  if  such  by-law  shall  have  been  approved  by  a  majority  of  the 
persons  legally  qualified  to  vote  on  its  adoption. 

13.  Whenever  any  municipality  shall   grant  a  bonus  to   aid 

the  said  Company  in  the  construction  and  equipping  of  the  said 

Railway,  or  for  the  other  purposes  of  this  Act,  the   debentures 

35  therefor  shall,  within  six  weeks  after  the  passing  of  the  by-law 

authorizing  the  same,  be  delivered  to  three  TrvTstees,  namely : — 

and  a  third  to  be  appointed  by  the  Company  (who  may  be 
removed  at  pleasure  by  the  said  Company)  and  such  Tnistees 
sliall  receive  the  said  debentures   in  trust.     Firstly,  to  convert 

40  the  same  into  money ;  secondly,  to  deposit  the  money  realized 
from  the  sale  of  the  said  debentures  in  some  one  of  the  char- 
tered banks,  having  an  office  in  the  city  of  Toronto  in  the  name 
of  the  "  Simcoe  and  Muskoka  Raihvay  Municipal  Trust  Ac- 
count," and  to  pay  the  same  out  to  the  said  Company  from  time 

45  to  time  on  the  certificate  of  the  Cliief  Engineer  of  the  said  Rail- 
way, in  the  form  set  out  in  Schedule  B  hereto,  or  to  the  like 
effect,  to  be  expended  by  them  2yro  rata  on  each  mile  of  Rail- 
way built  between  the  lakes  Couchiching  and  Mnskoka  afore- 
said ;  and  the  said   certificate  of  the   Chief  Engineer   shall   set 

50  out  the  portion  of  tlie  Railway  to  which  the  money  to  be  paid 
out  is  to  be  applied,  the  total  amount  expended  on  such 
portion  to  the  date  of  such  certificate  and  that  that  the  sum 
so  certified,  does  not  exceed  the  p?'0  rata  amount  to  be 
applied  on  the  work  done  ;  the   said  certificate  to  be   attached 

55  to  the  cheques  of  the  said  Trustees  respectively,  as  they  shall  be 
drawn,  and  the   wrongful  granting  of  any   such   certificate  by 


such  Engineer,  shall  be  a  misdemeanor,  punisliably  liy  fine  and 
imprisonment  by  any  Court  of  competent  jurisdiction  in  the 
Province  of  Ontario. 

14.  The  Act  of  any  two  such  Trustees  shall  be  as  valid  and 
binding  as  if  the  three  had  concun-ed.  5 

15.  As  soon  as  shares  to  the  araout  of  ten  thousand  dollars 
of  the  capital  stock  of  the  said  Company  shall  have  been  sub- 
scribed, and  ten  per  cent,  thereof  paid  up  honajlde,  the  Direc- 
tors shall  call  a  general  meeting  of  the  subscribers  for  the  said 
capital  stock,  who  shall  have  so  paid  up  the  per  cent,  thereof,  10 
for  the  purpose  of  electing  Directors  of  the  said  Company. 

16.  In  case  the  Provisional  Directors  neglect  or  refuse  to 
call  such  meeting  for  the  space  of  three  months  after  such 
amount  of  the  capital  stock  shall  have  been  subscribed,  and 
ten  per  cent,  thereof  so  paid  up,  the  same  may  be  called  by  any  15 
two  of  the  subscribers,  who  shall  have  so  paid  up  ten  per  cent., 
and  who  are  subscribers  among  themselves  for  not  less  than 
three  thousand  dollars  of  the  said  capital  stock,  and  who  have 
paid  up  all  calls  thereon. 

1 T.  Notice  of  the  time  and  place  of  holding  a  general  meet-  20 
ing  under  the  provisions  of  sections  fifteen  and  sixteen  of  this 
Act,  shall  be  given  by  publication  in  one  newspaper  in  the 
County  of  Simcoe,  once  in  each  week,  for  at  least  five  consecu- 
tive weeks,  before  such  general  meeting  and  such  meeting  shall 
be  held  in  the  village  of  OrilKa,  at  such  place,  and  on  such  day  25 
as  may  be  named  by  said  notice. 

1 8.  At  such  general  meeting  the  subscribers  for  the  capital 
stock  assembled,  who  shall  have  paid  up  ten  per  cent  thereof,  with 
such  proxies  as  may  be  present  (the  persons  holding  and  the 
persons  giving  such  proxies  having  paid  up  the  ten  per  cent  as  30 
aforesaid  shall  choose  six  persons  to  be  Directors  of  the  said 
Company,  and  may  also  make  and  pass  at  the  same  or  subse- 
quent general  meeting  such  rules,  regulations,  and  by-laws  as 
may  be  deemed  expedient,  provided  they  be  not  inconsistent 
with  this  Act.  35 

19,  No  person  shall  be  qualified  to  be  elected  a  Director  by 
shareholders  unless  he  be  a  shareholder  holding  at  least  ten 
shares  of  stock  in  the  Company,  and  unless  he  has  paid  up  all 
calls  thereon. 

80.  Thereafter  the  general  annual  meeting  of  the  sharehold-  40 
ers  of  the  said  Company  shall  be  held  in  the  village  of  Orillia, 
or  the  city  of  Toronto,  on  such  days  and  at  such  hours  as  may 
be  directed  by  the  by-laws  of  the  said  Company,  and  public 
notice  thereof  shall  be  given  at  least  thirty  days  previously  in 
the  Ontario  Gazette  and  in  one  or  more  papers  published  in  the  45 
County  of  Simcoe  and  district  of  Muskoka,  and  in  one  paper 
published  in  the  said  city  of  Toronto. 

58 1 .  Special  general  meetings  of  the  Shareholder  of  the  said 
Company  may  be  held  at  such  place  in  the  Village  of  Orillia, 
at  such  time,  in  such  manner,  and  for  such  purposes  as  may  be  50 
provided  by  the  by-laws  of  said  Company. 


HH.  For  the  purpose  of  constructing,  maintaining  and  using  the 
said  Eailway,  and  for  the  other  purposes  of  this  Act  the  Direc- 
tors of  the  said  Company  may  raise  by  loan,  or  subscription  of 
stock  and  issuing  of  shares,  or  otherwise  as  they  may  deem  ex- 
5  pedient,  such  capital  sum,  as  above  mentioned,  such  shares  to 
be  issued  in  sums  of  one  hundred  dollars  each  as  aforesaid. 

/53.  The  Directors  of  the  said  Company,  after  the  sanction 
of  the  Shareholders  shall  have  been  first  obtained  at  any  special 
general  meeting,  to  be  called  for  such  pui'poses  in  manner  and 

10  place  aforesaid,  shall  have  power  to  issue  bonds,  made  and 
signed  by  the  President  or  Vice-President,  and  countersigned 
by  the  Secretaiy  and  Treasurer,  and  under  the  seal  of  the 
Company,  for  the  purpose  of  raising  money  for  prosecuting  the 
said  undertaking,  and  such  bonds  shall,  without  registration  or 

15  formal  conveyance,  be  taken  and  considered  to  be  the  first  and 
preferential  claims  and  charges  upon  the  undertaking  and  the 
property  of  the  Company,  real  and  personal,  then  existing,  and 
at  any  time  thereafter  acquired,  and  each  holder  of  the  said 
bonds  shall  be  deemed  a  mortgagee  and  incumbrancer,  jiro  rata, 

20  with  all  the  other  holders  thereof,  upon  the  undertaking  and 
and  the  property  of  the  Company  as  aforesaid.  Provided, 
however,  that  the  whole  amount  of  such  issue  of  bonds  shall 
not  exceed  at  any  time  the  capital  stock  then  being  of  the  said 
Company,  and  that  the  amount  of  such  bonds  issued  at  any 

25  one  time  shall  not  exceed  the  amount  of  paid  up  instalments 
on  its  share  capital,  together  with  the  amount  of  paid  up  muni- 
cipal and  othet  bonuses. 

34.  All  such  bonds,  debentures  and  other  securities,  and 
coupons,  and  interest  warrants  thereon,  respectively,  may  be 

30  made  payable  to  bearer  and  transferable  by  delivery,  and  any 
holder  of  any  such,  so  made  payable  to  bearer,  may  sue  at  law 
thereon  in  his  o^vn  name. 

35.  The  said  Company  shall  have  power  and  authority  to 
become  parties  to  promissory  notes  and  bills  of  exchange  for 

35  sums  not  less  than  one  hundred  dollars,  and  any  such  promissory 
note  made  or  indorsed,  or  any  such  bill  of  exchange  drawn,  ac- 
cepted or  endorsed  by  the  President,  or  Vice-President  of  the 
Company,  and  countersigned  by  the  Secretary  and  Treasurer  of 
said  Company,  and  under  the  authority  of  a  quonim  of  the 

40  Directors,  shall  be  binding  on  the  said  Company ;  and  every 
such  promissory  note  or  bill  so  made,  drawn,  endorsed  or 
accepted,  shall  be  presumed  to  have  been  made,  drawn,  endorsed 
or  accepted,  as  the  case  may  be,  with  proper  authority  until  the 
contrary  be  shewn,  and  in  no  case  shall  it  be  necessary  to  have 

45  the  seal  of  the  said  Company  affixed  to  svich  promissory  note 
or  bill  of  exchange,  nor  shall  the  President  or  Vice-President,  or 
Secretary  or  Treasurer,  be  individually  responsible  for  the  same, 
unless  the  said  promissory  notes  or  biUs  of  exchange  have  been 
issued  without  the   sanction   and  authority  of  the  Board  of 

50  Directors  as  herein  provided  and  enacted.  Provided,  however, 
that  the  said  Company  shall  not  issue  any  promissary  note  or 
bill  of  exchange  payable  to  bearer,  or  intended  to  be  circulated 
as  money,  or  as  the  notes  or  bills  of  a  bank. 

36.  Every  shareholder  having  one  or  more  shares  of  the  said 
55  Capital  Stock  shall,  at  any  general  meeting  of  the  shareholders, 


be  entitled  to  one  vote  for  every  sliare  held  by  him  ;  provided 
always  that  all  calLs  on  such  share  or  shares  shall  have  been 
fully  paid  at  least  one  week  before  the  time  of  meeting. 

3T.  Any  meeting   of  the   Directors   of  the   said   Company 
regularly  summoned,  at  which  not  less  than  four  Directors  shall  5 
be"j)resent,  shall  be  competent  to  exercise  and  use  all  and  every 
of  the  powers  hereby  vested  in  the  said  Directors. 

^8.  On  subscrij)tion  for  shares  of  the  said  capital  stock,  each 
subscriber  shall  pay|forthwithto  the  Directors  for  the  purposes  set 
out  in  this  Act,  ten  per  cent  of  the  amount  subscribed  by  him,  10 
and  the  said  Dii'ectors  shall  deposit  the  same  in  some  chartered 
bank  to  the  credit  of  the  said  Company,  and  no  subscriber  shall 
be  entitled  to  vote  on  the  stock  subscribed  for  by  him  until 
such  ten  per  cent  shall  be  boria  fide  paid. 

3t).  Thereafter  calls  may  be  made  by  the  Directors  for  the  15 
time  being,  as  they  shall  see  fit,  provided  that  no  calls  shall  be 
made  at  any  one  time  of  more  than  ten  per  cent  of  the  amount 
subscribed  by  each  subscriber. 

30.  Whenever  it  shall  be  necessary  for  the  pui-pose  of  pro- 
curing sufficient  lands  for  stations  or  gravel  pits  or  for  construct-  20 
ing  maintaining  and  using  the  said  Railway,  it  is  enacted,  that 
the  said  Company  may  purchase,  hold,  use,  and  enjoy  such  land, 
and  also  the  right  of  way  thereto  if  the  same  be  separated  from 
their  E-ailway,  and  to  sell  and  convey  the  same  or  part  thereof, 
from  time  to  time,  as  they  may  deem  expedient.  25 

31.  All  the  laws  of  the  Province  of  Ontario  inconsistent  with 
this  Act  are  hereby  repealed,  in  so  far  as  this  Act  is  concerned. 

3!3.  The  Interpretation  Act  shall  apply  to  this  Act. 


Schedule  A. 

Know  all  men  by  these  presents  that  I  (or  we)  (insert 
also  the  name  of  tuife  or  any  'person  who  may  be  a  party)  in 
consideration  of  dollars  paid  to  me  (or  as  the  case 

imay  he)  by  the  Simcoe  and  Muskoka  Railway  Company,  the 
receipt  whereof  is  hereby  acknowledged,  do  grant  and  convey 
(and  I  the  said  do  grant  and  release,  or  do  bar 

my  dower  in  as  the  case  may  he)  all  that  certain  parcel^or  tract 
(or  these  certain  parcels  or  tracts  as  the  case  may  he)  of  land 
situate  (describe  the  land)  the  same  having  been  selected  and 
laid  out  by  the  said  Company  for  the  purposes  of  their  Railway, 
to  hold  with  the  appurtenances  unto  the  said  Simcoe  and  Mus- 
koka Railway  Company,  their  successors  and  assigns  forever. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  ,  one  thousand  eight  hun- 

dred and 

Signed,  sealed  and  delivered ") 

in  duplicate  in  presenca  of     >■  [^S.] 


7 

Schedule  B. 

Chief  Engineer's  GeHijicate. 

simcoe  and  muskoka  railway  company's  office, 
Engineer's  Departmment, 
No.  186  . 

Certificate  to  be  attached  to  cheques  drawn  on  the  Simcoe  and 
Muskoka  Railway  Municipal  Trust  Account  in  Trustees'  hands 
and  given  under  sections  of  Cap  32  Vic. 

I,  Chief  Engineer  for  the  Simcoe  and  Mus- 

koka Railway  Company,  do  hereby  certify,  that  there  has  been 
expended  in  the  construction  of  mile  no  the  said  mile- 

age being  numbered  consecutively  from  Lake  Couchiching)  the 
sum  of  dollars  to  date,  and  that  the  total  pro  rata 

amount  due  for  the   same  from  the   Municipal   Trust   account 
amounts  to  the  sum  of  dollars   which   said 

sum  of  dollars   is  now  due   and   payable   as 

provided  under  the  said  Act. 

Chief  Enffineer. 
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No.   109.]  BILL.  [1868. 

An  Act  to   incorporate  the  Norfolk  Railway  Com- 
'    pany. 

"V^r/'IIBIIBAS  the  construe  tioii  of  a  Wooden  Railway  frora  the  Preamble. 

^  '  Town  of  Simcoe,  in  the  county  of  Norfolk,  or  from  Port 
Dover,  or  Port  Ryon,  on  Lake  Erie,  running  through  the  Town 
of  Simcoe  to  or  near  the  village  of  Caledonia,  in  the  county  of 
5  Haldimand,  or  to  or  near  the  Town  of  Brantford  or  the  Town 
of  Paris,  in  the  county  of  Brant,  is  desirable,  and  it  is  expedient 
to  grant  a  charter  for  the  construction  of  such  Railway ;  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  fol- 
10  lows  : 

1.  Daniel  Matthews,  Thomas  William  Walsh,  William  Mer-  Company 
cer  Wilson,  Isaac  Austin,  Thomas  W.  Clark,  H.  J.  Sulton,  to-  incorporated, 
gether  with  such  persons  and  corporations  as  shall  in  pursuance 
of  this  Act,  become  shareholders  of  the  said  Company  hereby 
15  incorporated,  are  hereby  constituted  and  declared  to  be  a  body 
corporate  and  politic,  of  the  name  of  the  Norfolk  Railway 
Company. 

^.  The  several  clauses  of  the   Railway   Act  of  the   Consoli- Clauses  of  the 
dated   Statutes   of  Canada,  and   amendments,  with   respect  to  Railway 

20  the  first,  second,  third,  fourth,  fifth   and  sixth    clauses   thereof,  J^t  tSct 
with  respect   to  "  Interpretation,"  "  Incorporation,"  "  Powers," 
"  Plans  and   Surveys,"  "  Lands  and   their   Valuation,"  "  High- 
ways  and   Bridges,"    "Fences,"    "ToUs,"  "General  Meetings," 
"  President  and  Directors,  their  Election  and  Duties,"  "  Calls," 

2.5  "  Shares  and  their  Transfer,"  "  Municipalities,"  "  Shareholders," 
"  Action  for  Indemnity,  Fines  and  Penalties,  and  their  Prosecu- 
tion," "  By-laws,"  "  Notice,  &c.,"  "  Working  of  the  Railwaj^s" 
and  "  General  Provisions,"  shall  be  incorporated  with,  and  be 
deemed  to  be  part  of  this  Act,  and  shall  apply  to  the  said  Com- 

30  pany,  and  to  the  Railway  to  be  constructed  by  them,  except 
only  so  far  as  they  may  be  inconsistent  with  the  express  enact- 
ments hereof,  and  the  expression  when  used  herein,  shall  be  im- 
derstood  to  include  the  clauses  of  the  said  Railway  Act  so  incor- 
porated with  this  Act  as  aforesaid. 

35      3.  The  said   Company  hereby   incorporated,"  and   their  Ser- Line  of  Rail- 
vants  and  Agents  shall  have  full  power  under  this  Act,  to  con-  way 
struct  a  railway  from  any  point  in  or  near  the  Town  of  Simcoe  ^^*^o"scd. 
or  from   Port  Dover  or  Port   Ryerse  thereof,  on   or  near   Lake 
Erie,  running  through  the  Town  of  Simcoe,  to  or  near  the  Vil- 

40  lage  of  Calidonia,  in  the  county  of  Haldimand,  or  to  or  near 
the  Town  of  Brantford  or  the  Town  of  Paris,  in  the  county  of 
Brant,  as  may  seem  to  the  Company  best  adapted  to  attain  the 


objects  menUoned  in  the  preamble,  with  full  power  to  pass  over 
such  portions  of  the  said  county  of  Norfolk,  and  adjacent  coun- 
ties as  may  be  determined  upon. 

Guage.  5.  The  guage  of  the  said  Railway  shall  not  be  less  than  three 

feet  six  inches,  and  the  said  Company  may  lay  down  rails  of    5 
wood,  iron,  or  other  material,  in  their  discretion. 

Conveyances.  0.  Conveyances  of  lands  to  the  said  Company,  for  the  pur- 
poses of  this  Act,  may  be  made,  in  the  form  set  out  in  the 
Schedule  hereunder  written,  or  to  the  like  effect ;  and  such  con- 
veyances shall  be  received  by  the  several  Registrars,  and  be  regis-  10 
tered  by  duplicates  thei'eof,  in  such  manner  and  upon  such 
proof  of  execution  as  is  required  vincler  the  R©gietry  L«i.wo  of 
Ontario,  and  no  Registrar  shall  be  entitled  to  demand  more 
than  seventy-five  cents  for  registering  the  same,  including  all  15 
entries  and  certificates  thereof,  and  certificates  endorsed  on  the 
duplicate  thereof. 

Provisional  '^-  From  and  after  the  passing  of  this  Act,  the  said  Daniel 

Directors.        Mathews,   Tliomas   W.    Walsh,  William  Mercer  Wilson,  Isaac 

Austin,  Thos.  W.  Clark  and  H.  J.  Suiton,  shall  be  Provisional  20 

Directors  of  the  said  Company. 

Their  powers.  8.  The  said  Provisional  Directors  shall  have  power,  during 
theii"  continuance  in  ofiice,  by  vote  of  the  majority  of  them,  to 
supply  the  place  of  any  one  or  more  of  their  number  dying  or 
declining  to  act,  out  of  persons  who  shall  subscribe  for  stock  of  25 
the  said  Company  to  the  amount  of  at  least  two  hundred  dol- 
lars each. 


I 


Their  powers.  0.  Such  Provisional  Directors  shall,  excepting  so  far  as  is  by 
this  Act  excepted,  have  all  the  rights,  powers,  privileges  and 
indemnities,  and  shall  be  subjected  to  the  same  restrictions  as  30 
elected  Directors  of  the  said  Company  would  have  or  be  subject 
to  under  the  provisions  of  this  Act,  and  in  this  Act  the  word 
"Directors"  shall  be  held  to  apply  as  well  to  Provisional  Direc- 
tors as  to  elected  Directors,  unless  especially  restricted  to  either. 

Capital  of  the      10.  The  capital  of  the  Company  hereby  incorporated,  shall  35 
Company        }yQ  ^-y^o  hundred  thousand  dollars  (with  power  to  increase  the 
with  power  to  ^ame  in  the  manner  provided  by  the  Railway  Act),  to  be  di- 
increase.         vided  into  ten  thousand  shares  of  fifty  dollars  each,  and  shall 
be  raised  by  the  persons  and  corporarions  who  may  become 
shareholders  in  such  Company ;  and  the  money  so  raised  shall  40 
be  applied,  in  the  first  place,  to  the  payment  of  all  expenses  for 
making  the  surveys,  plans  and  estimates  connected  with  the 
works  hereby  authorized ;  and  all  the  remainder  of  such  money 
shall  be  applied  to  the  making,  maintaining  and  working  of  the 
said  Railway,  and  the  other  purposes  of  this  Act,  and  to  no  45 
other  purpose  whatever. 

Municipali-  11.  And  it  shall  further  be  lawful  for  any  Municipality  or 

ties  may  aid  ^  Municipalities,  through  any  part  of  which,  or  near  which,  the 
by  onus,  e  c,  ;^j^ji^rj^y  qj.  ^yorks  of  the  said  Company  shall  pass  or  be  situated, 

or  which  may  be  benefited  thereby,  to  aid  and  assist  the  said  50 
Company  by  loaning  or  guaranteeing,  or  giving  money  by  v/ay 
of  bonus  or  other  means  to  the  Company,  or  issuing  Municipal 
bonds  to,  or  in  aid  of  the  Company,  and  otherwise  in  such 


manner,  and  to  such  extent,  as  such  Municipalities,  or  any  of 
them,  shall  think  expedient :  Provided  always,  that  no  such 
aid,  loan,  bonus,  or  guarantee  shall  be  given,  except  after  the 
passing  of  by-laws  for  the  purpose,  and  the  adoption  of  such 
5  by-laws  by  the  ratepayers,  as  provided  in  the  Railway  Act. 

13.  Whenever  any  Municipality  shall  grant  a  bonus  to  aid  Trustee 
the  said  Company  in  the  construction  and  equiping  of  the  said  clause. 
Railway,  the  Debentures  therefore  shall,  within  six  weeks  after 

the  passing  of  the  by-law,  authorizing  the  same  be  delivered  to 

10  three  Trustees,  namely  Nathan  Cook  Ford,  of  the  town  of  Sim- 
coe,  Henry  GrofF,  Treasurer  of  the  County  of  Norfolk,  and  a  third 
to  be  appointed  by  the  Company  (who  maybe  removed  at  pleasure 
bytlio  oaid  Company),  and  such  Trustees  shall  receive  the  said  De- 
bentures in  trust ;    Firstly  to    convert  the  same  into   money ; 

15  Secondly,  to  deposit  the  amount  realized  from  the  sale  of  the 
said  Debentures  in  some  one  of  the  Chartered  Banks,  having  an 
office  in  the  Town  of  Simcoe,  under  the  style  of  the  Norfolk 
Railway  Municipal  Trust  Account ;  and  to  pay  the  same  out  to 
the  said  Company  from  time  to  time,  on  the  certificate  of  the 

20  Chief  Engineer  of  tlie  said  Railway,  in  the  form  set  out  in 
Schedule  "B"  hereto,  or  to  the  like  effect,  to  be  expended  by 
them  pro  rata  on  each  mile  of  Railway  built  between  the  point 
of  commencement,  nearest  to  Simcoe  and  the  terminus  to  be  se- 
lected; and  the  said  certificate  of  tlie  Chief  Engineer  shall  set  out 

25  the  portion  of  tlie  Railway  to  which  the  money  to  be  paid  out  is  to 
be  applied,  the  total  amount  expended  on  such  portion  to  the  date 
of  such  certificate,  and  that  the  sum  so  certified  does  not  exceed 
the  pro  rata  amount  to  be  applied  on  the  work  done  ;  the  said 
certificate  to  be   attached   to   the  cheques   of  the  said  Trustees 

30  respectively,  as  they  shall  be  drawn,  and  the  wrongfully  grant- 
ing of  any  such  certificate  by  such  Engineer  shall  be  a  misde- 
meanour, punishable  by  fine  and  imprisonment  By  any  Court  of 
Competent  Jurisdiction  in  the  Province  of  Ontario.  The  Act 
of  any  two  such  Trustees  to  be  as  valid  and  binding  as  if  the 

35  three  had  agreed. 

I S.  As  soon  as  shares  to  the  amount  of  twenty  thousand  General 
dollars  of  the   Capital  Stock  of  the  said  Company  shall  hav-  meeting  when 
been  subscribed,  and  ten  per  cent,  thereof  paid  up  bona  ^de  ^  °  ®  <^^  ®^- 
the  Directors  shall  call  a  general  meeting  of  the  subscribers  for 
40  the  said  Capital  Stock,  who  shall  have  so  paid  up  ten  per  cent, 
thereof  for  the  purpose  of  electing  Directors  of  the  said  Com- 
pany. 

1 4.  In  case  the  Provisional  Directors  neglect  to   call  such  jyi^y  ^e  called 
meeting  for  the  space  of  three  months  after  sucli  amount  of  the  by  five  sub- 

4.5  Capital   Stock  shall  have  been  subscribed  and  ten  per  cent,  scribers  in 
thereof  so  paid   up,  the  same  may  be  called  by  any  five  of  the  w  pro^*^^  ^° 
subscribers  who  shall  have  so  paid  up  ten  per  cent.,  and  who  visional 
are  subscribers  among  them  for  not  less  than  one  thousand  dol-  Directors, 
lars  of  the  said  Capital  Stock,  and  who  have  paid  up  all  calls 

50  thereon. 

15.  In  either  case,  notice  of  the  time  and  place  of  holding  Notice  of 
such  general  meeting,  sliall  be  given  by  publication  in  one  news-  General  meet- 
paper    in  ,  the  Town  of  Simcoe,  once  in    each  week,  for  the  ^^^'  *^ 
space  of  at  least  one  month,  and  such  meeting  shall  be   held 


in  tlie  Town  of  Simcoe  at  such  place  therein,  and  on  such 
day  as  may  be  named  by  such  notice. 

Election  of  1 6.  At  such  general  meeting  the  subscribers  for  the  Capital 

Directors.       Stock  assembled,  who  shall  have  so  paid  up  ten  per  cent,  thereof, 

with  such  proxies  as  may  be  present,  shall  chose  five  persons    5 
to  be  Directors  of  the  said  Company  and  may  also  make  or  pass 
such  rules  and  regulations  and  by-laws  as  may  be  deemed  ex- 
pedient, provided  they  be  not  inconsistent  with  this  Act. 

Qualification.       1 7.  No  person  shall  be  qualified  to  be  elected  as  such  Direc- 
tor by  the  shareholders,  unless  he  be  a  shareholder,  holding  at  10 
least  ten  shares  of  stock  in  the  Company,  and  unless  he  has 
paid  up  all  calls  thereon. 

Annual  meet-      18.- Thereafter,  the  General  Annual  Meeting  of  the  share- 
">g8'  holders  of  the  said  Company  shall  be  held  in  such  place  in  the 

town   of  Simcoe,  and   on  such    days,   and  at  such   hours   as  15 
may  be  directed  by  the  by-laws  of  the  said  Company,  and  pub- 
lic notice  tliereof  shall  be  given  at  least  thirty  days  previously 
in  the  Gazette,  and  in  one  or  more  newspapers  published  in  the 
Counties  through  which  the  said  road  may  pass. 

Special  gene-         1 1).  Special  General  Meetings  of  the  shareholders  of  the  said  20 
ral  meetings.     Company    may    be    held    at    such    places    in    the  town   of 
Simcoe,  and  at  such  times,  and  in  such  manner,  and  for  such 
purposes  as  may  be  provided  by  the  by-laws  of  the  said  Com- 
pany. 

Raising  Cap-        ^O..  For  the  purpose  of  constructing,  maintaining  and  using  25 
ital.  the  said  Railway,  and  other  works  necessary  for  the  proper 

construction,  maintenance  and  use  thereof,  the  Directors  of  the 
said  Company  may  raise  in  such  manner,  by  loan  or  by  sub- 
scription of  stock,  and  issuing  of  shares,  or  otherwise,  as  they 
may  deem  expedient ;  such  capital  sum  as  mentioned  above  30 
such  shares  to  be  issued  in  sums  of  fifty  dollars  each  as  afore- 
said. 

Stock certifi-         ^^-  The  Directors  may  from  time  to  time  execute,  issue  and 
cates.  deliver  such  stock,  scrip  certificates,  bonds,  debentures,  mort- 

gages, or  other  securities  as  they  may  deem  expedient  for  rais-  35 
ing  the  said  capital  sum  for  the  time  being,  authorized  to  be 
raised  by  the  said  Company,  or  for  raising  any  part  thereof 

Company  may      ^S.  The  said  Company  shall  have  power  and  authority  to 
become  party   bccome  parties  to  promissory  notes  and  bills  of  exchange  for 
notes°°^^^^°'^   sums  not  less  than  one  hundred  dollars,  and  any  such  promis-  40 
sory  note  made  or  endorsed,  or   any  such    bill    of  exchange 
drawn,  accepted  or  endorsed  by  the  President  or  Vice-Presi- 
dent of  the  Company,  and  countersigned  by  the  Secretary  and 
Treasurer  of  the  said  Company,  and  under  the  authority  of  a 
quorum  of  the  Directors,  shall  be  binding  on  the  said  Com-  45 
pany ;  and  every  such  promissary  note  or  bill  of  exchange  so 
made,  shall  be  presumed  to  have  been  made  with  proper  autho- 
rity, until  the  contrary  be  shewn,  and  in  no  case  shall  it  be 
necessary  to  have  the  seal  of  the  said  Company  afiixed  to  such 
promissory  note  or  till  of  exchange,  nor  shall  the  President  or  50 
Vice-President,  or  the  Secretary  and  Treasurer,  be  individually 
responsible  for  the  same,  unless  the  said  promissory  notes  or 


bills  of  exchange  have  been  issued  without  the  sanction  and 
authority  of  the  Board  of  Directors,  as  herein  provided  and  en- 
acted ;  provided,  however,  that  nothing  in  this  section  shall  be 
construed  to  authorize  the  said  Company  to  issue  any  note  or 
5  bill  of  exchange  payable  to  bearer,  or  intended  to  be  circulated 
as  money,  or  as  the  notes  or  bills  of  a  bank. 

^3.  All  such  bonds,  debentures,  mortgages  and  other  securi-  Bonds  and 
ties,  and  coupons  and  interest  warrants  thereon  respectively,  <^^Po^s,  how- 
may  be  made  payable  to  bearer,  and  transferable  by  delivery, 
10  and  any  holder  of  any  such  so  made  payable  to  bearer,  may  sue 
at  law  thereon  in  his  own  name. 

24.  Every  subscriber  for,  or  holder  of  one  or  more  shares  of  Vote, 
the  said  Capital  Stock,  shall,  at  any  general  meeting  of  the 
shareholders,  be  entitled  to  one  vote  for  every  share  subscribed 
15  for  or.  held  by  him. 

35.  Any  meeting  of  the  Directors  of  the  said  Company  re-  Quorum, 
gularly  summoned,  at  which  not  less  than  three  Directors  shall 
be  present, '  shall  be  competent  to  exercise,  and  use  all  and 
every  of  the  powers  hereby  vested  in  the  said  Directors. 

20      36.  On  the  subscription  for  shares  of  the  said  Capital  Stock,  Ten  per  cent 
each  subscriber  shall  pay  forthwith  to  the  Directors,  for  the  payable  on 

su  dscti  uiu&r* 

purposes  set  out  in  this  Act,  ten  per  cent,  of  the  amount  sub- 
scribed by  him,  and  the  said  Directors  shall  deposit  the  same 
in  some  chartered  bank  to  the  credit  of  the  said  Company,  and 
25  no  subscriber  shall  be  entitled  to  vote  on  the  stock  subscribed 
for  by  him,  until  such  ten  per  cent,  be  hona  fide  paid. 

ST.  Thereafter  calls  may  be  made  by  the  Directors,  for  the  Calls. 
time  being,  as  they  shall  see  fit,  provided  that  no  calls  shall  be 
made  at  any  one  time  of  more  than  ten  per  cent,  of  the  amount 
30  subscribed  by  each  subscriber. 

*?S.    TVlicxioxTor,  for  tKo   purpooc  of  procuring   sufficient  lands  May  purchase 

for  stations  or  gravel  pits,  or  other  purposes  for  constructing,  lands  for  gra- 
maintaining  and  using  the  said  Railway,  it  shall  be  necessary  ^^  ^^^' 
to  purchase  more  land  than  is  required  for  such  stations,  or 

35  gravel  pits  or  other  purposes ;  it  is  enacted  that  the  said  Com- 
pany may  purchase,  hold,  use  or  enjoy  such  lands,  and  also  the 
right  of  way  thereto,  if  the  same  be  separated  from  their  Rail- 
way, in  such  manner,  and  for  such  purposes  connected  with  the 
constructing,  maintenance  or  use  of  the  said  Railway,  as  they 

40  may  deem  expedient,  and  to  sell  and  convey  the  same,  or  parts 
thereof,  from  time  to  time,  as  they  may  deem  expedient. 

3d.  All  laws  of  the   Province  of  Ontario  inconsistent  with 
this  Act  are  hereby  repealed,  in  so  far  as  this  Act  is  concerned. 

30.  The  Interpretation  Act  shall  apply  to  this  Act. 


Schedule   A. 

Know  all  men  by  these  presents,  that  I  {or  we)  [insert  also 
the  name  of  wife  or  any  other  person  tuho  may  be  a  party'] 
109—2 


6 

in  consideration  of  dollars  paid  to  me  (as  the  case 

may  he)  by  the  Norfolk  Railway  Company,  the  receipt 
"whereof  is  hereby  acknowledged,  do  grant  and  convey  [and 
I  the  said  do  grant  and  release,  or  do  bar  my 

dower  in,  as  the  case  rtiay  he']  all  that  certain  parcel 
\or  those  certain  parcels,  as  the  case  Tnay  he]  of  land, 
situate,  [describe  the  land,]  the  same  having  been  selected  and 
laid  out  by  the  said  Company  for  the  purposes  of  their  Rail- 
way, to  hold  with  the  aj)purtenances  unto  the  said,  the  Nor- 
folk   Railway  Company,  their  successors  and  assigns. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  one  thousand  eight  hundred 

and 


Signed,  sealed  and  delivered  in  the  presence  of 


(L.  S.) 


Schedule  B. 


CJdef  Engineer's  Certificate. 
Norfolk  Railway  Company's  Office. 
Engineer's  Department,  Peterborough, 


186 


No. 

Certificates  to  he  attached  to  cheques  draivn  on  the  Nor- 
folk Railway  Municipal  Trust  account  in  Trustees  hands, 
and  given  under  Sections  of  Cap.  Vic. 

I,  Chief  Engineer  for   the   Norfolk 

Railway,  do  hereby  certify  that  there  has  been  expended 
in    the    construction    of    mile     No.  (the    said    mileage 

being  numbered  consecutively  fium  Uie  point  of  commence- 
ment hereof  to  the  terminus)  the  sum  of  dollars 
to  date,  and  that  the  total  pro  rata  amount  due  for  the 
same  from  the  said  Municipal  Trust  account,  amounts  to  the 
sum  of  dollars,  which  said  sum  of  dollars 
is  now  and  due,  and  payable  as  provided  under  the  said  Act. 


Chief  Engineer. 
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No.  110.]  BILL.  [1868 

An  Act  to  legalize  the  granting  to  and  the  liolding  by 
the  Municipal  Corporation  of  the  Township  of  St. 
Vincent,  in  the  County  of  Grey,  in  the  Province  of 
Ontario,  of  certain  lands. 

WHEREAS  the  Municipal  Corporation  of  the  Township  of 
St.  Vincent,  in  the  County  of  Grey,  have,  by  their  peti- 
ion,  represented   that   they   have  made  considerable  improve- 
ments  in   the   town  of  Meaford,  and  that  these  improvements 
5  have  been  made  in  that  part  of  the  said  town  set  apart  as,  and 
laid  down  on  the  plan  of  survey   by   R.  F.  Lynn,   of  Meaford 
•  aforesaid.   Provincial   Land   Surveyor,   as   a  public  street,  or 
thoroughfare,  and  that  for  the  convenience  and  benefit   of  the 
inhabitants  of  the  said  town  and   neighborhood,  generally,  in 
10  order  to  enable  tlie  said  Municipal  Corporation  to  improve   the 
harbour  at  the  mouth  of  the  Big  Head  River,  in  the  said  town 
of  Meaford,  and  for  other  purposes  beneficial  to  the  inhabitants 
of  the  said  town  and  neighborhood,  it  is  deemed   expedient  to 
gi'ant  to,  and  vest  in  the  said  Municipal  Corporation,  the  lands 
15  hereinafter  mentioned;     Her  Majesty,  by  and  with  the  advice 
and  conset  of  the  Legislative  Assembly  of  the    Province  of  On- 
tario, enacts   as  follows  : 

That  in  addition  to  the  lands  already  granted  by  the  Crown 
to  the  Municipal  Corporation  of  the  Township   of  Saint  Vin- 

20  cent,  in  the  County  of  Grey,  and  held  by  the  said  Corporation, 
it  shall,  and  may  be  lawful  for  a  grant  to  be  made  to  the  said 
Municipal  Corporation  of  Saint  Vincent,  and  their  successors,  of 
the  lands  described  in  the  Schedule  "A"  ;  and  that  it  shall,  and 
may   be   lawful   for  the  said  Municipal  Corporation,  and  their 

25  successors,  to  have  and  hold  the  said  lands  for  the  purpose  of 
making  a  harbour  at  the  mouth  of  the  Big  Head  River,  afore- 
said, and  as  to  so  much  of  the  said  lands  as  shall,  or  may  not  be 
requisite,  or  necessary,  for  the  purposes  of  a  harbour,  that  the 
said  Municipal  Corporation,  and  their  successors,  may  lease  and 

30  make  use  of  the  same  for  such  purposes,  -^nd  upon  such  terms 
as  they  may  deem  necessary,  or  for  the  interests  of  the  inhabit- 
ants of  the  said  town  and  neighborhood. 


Schedule  A, 

That  portion  of  the  town  of  Meaford,  comprising  Bayfield 
Street,  lying  on  the  west  side  of  Big  Head  River,  commencing 
at  Bridge  Street,  and  terminating  at  the  East  end  of  Parker 
Street,  that  is  to  say :  Reserved  Lot  A,  West  of  the  s/iid  river, 
on  Bayfield  Street,  aforesaid,  as  laid  down  on  the  plan  of  survey 


of  Provincial  Land  Surveyor,  R.  F.  Lynn,  Esquire,  leaving  said 
Bayfield  Street  one  chain  and  a  half  from  Bridge  Street,  where 
it  intersects  Nelson  Street  to  Collingwood  Street,  which  is 
deemed  sufficiently  wide  for  the  public  use,  to  be  continued, 
maintained  and  kept  as  a  public  street  and  highway. 

Also,  the  reserved  Lot  B,  east  of  the  said  river,  on  Collins 
Street,  commencing  at  said  Bridge  Street,  and  terminating  at 
the  water's  edge,  leaving  said  Street  one  chain  wide  for  the 
public  use,  as  aforesaid,  to  be  maintained,  continued,  and  kept 
as  a  public  street  and  highway,  traversing  the  shore  of  said 
river,  and  that  of  Lake  Huron,  respectively,  at  low  water 
mark. 
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No.  111.]  liiJLLl.  [1S68. 

An  Act  to  provide  for  the  succession  of  Trustees  of 
the  Church  and  Glebe  property  belonging  to  St. 
Andrew's  Church,  Peterborough,  and  to  authorize 
the  Trustees  of  the  said  property  to  mortgage  the 
said  property,  or  part  thereof 

WHEREAS  it  hath  been  made  to  appear  by  the  petition  of 
Robert  Dennistoun  and  others,  elders,  managers  and 
members  of  the  congregation  of  St.  And/ew's  Church,  in  the 
Town  of  Peterborough,  of  the  Presbyterian  Church  in  Canada, 
5  in  connection  with  the  Church  of  Scotland,  that  by  Letters 
Patent,  bearing  date  the  29th  day  of  July,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty -six,  certain  parcels 
of  land,  containing  by  admeasurement  one  acre,  be  the  same 
more  or  less,  and  described  as  Lots  Twelve  and  Thirteen,  on  the 

10  north  side  of  Brock  street,  in  the  said  town  of  Peterborough, 
were  granted  by  the  Crown  to  David  Hamilton  and  others, 
their  heirs  and  assigns,  for  ever,  in  trust,  as  a  Glebe  for  a  cler- 
gyman, in  connection  with  the  said  Church  of  Scotland,  in  the 
said  town  of  Peterborough  ;  but  the  said  Letters  Patent  did  not 

15  provide  any  manner  of  ai^pointing  successors  to  the  said  Trus- 
tees. And  also,  that  by  certain  other  Letters  Patent,  bearing 
date  the  twenty-second  day  of  October,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  thirty-six,  that  certain  parcel 
or  tract  of  land,  containing  by  admeasurement  ninety-one  thou- 

20  sand  eight  hundred  square  links,  being  Lot  lettered  F,  fronting 
on  Brock  street,  in  the  said  Town  of  Peterborough,  was  granted 
by  the  Crown  to  the  said  David  Hamilton  and  others,  their 
heirs  and  assigns,  for  ever,  in  trust,  for  a  site  of  a  Church  in  the 
said  Town  of  Peterborough,  in  connection  with  the  said  Church 

25  of  Scotland ;  and  the  said  last  mentioned  Letters  Patent  pro- 
vided that  the  said  Trustees  might,  by  wi'iting  or  writings,  under 
seal,  and  executed  with  the  formalities  prescribed,  appoint  fit 
and  proper  persons  Trustees,  as  vacancies  should  happen,  and 
no  such  appointment  has  ever  been  made  ;  and  the  said  David 

30  Hamilton  is  now  the  only  survivor  of  the  said  original  Trustees, 
and  he  has  not,  for  many  years  past,  been  a  member  of  the  said 
Church  or  congregation ;  and  it  is  desirable  to  provide  for  the 
appointment  of  new  Trustees,  and  their  successors  in  office,  in 
whom  may  be  vested  the  said  granted  lots,  that  the  said  Trustees 

35  should  be  as  originally,  seven  in  number ;  and  that  the  mana- 
gers of  the  temporal  affairs  of  the  said  congregation  should  be 
the  Trustees,  and  should  have  the  right  to  mortgage  the  said 
lots,  or  part  or  parts  thereof,  to  obtain  money  required  to  com- 
plete a  Manse,  now  being  erected  on  a  part  of  the  said  premises  ; 

40  Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  Ontario,  enacts  as  follows : 


J 


2 


Lands  hereto-       1 .  The  Said  lots,  and  all  the  estate  and  interest  therein  of  the 
^o!^J^^T^,=^  original  Trustees  named  in  the  said  Letters  Patent,  shall  be, 

certain  irus-  to,  n     ^  •      t  if  ^  /»iii  ii  i 

tees  vested  in  by  Virtue  01  this  Act,  and  trom  hencetortli  deemed  to  be,  and 
""'  ^^  are  hereby  declared  to  be,  vested  in  fee  simple  in  Robert  Ro- 
maine,  Robert  Renfrew,  William  Lundy,  Thomas  Fortye,  John 
Carnegie,  the  younger,  David  Pentland  and  George  Edmison, 
(they  being  the  managers  of  the  temporal  affairs  of  the  congre- 
gation), and  in  their  successors  in  office,  to  be  appointed  as 
hereinafter  provided,  upon  the  trusts  set  forth  in  the  said  Letters 
Patent. 


Robert  Ro 
maine  and 
others, 


10 


until,  &c. 


Whoshal  con-      2.  The  Trustees  above  named  shall  continue  to  be  Trustees 
tinue  Trustees  until  the  annual  meeting  of  the  said  congregation,  in  the  year 

■nn  +  il      Xrn  -  I'll  Til  ll 

01  our  Lord  one  thousand  eight  hundred  and  seventy,  wlien  the 
two  senior  Trustees,  being  the  first  named,  shall  cease  to  hold 
office,  and  two  Trustees,  who  shall  likewise  be  manager  of  the  15 
said  temporal  affairs  of  the  congregation,  shall  be  chosen  by  the 
congregation  in  their  place,  at  such  annual  meeting,  or  at  some 
other  subsequent  meeting  held  for  that  purpose  ;  and  the  Trus- 
tees so  vacating  office  shall  be  eligible  for  re-election,  and  the 
names  of  the  Trustees  so  chosen  shall  be  placed  at  the  foot  of  20 
the  general  body  of  Trustees,  and  the  like  practice  shall  be  con- 
tinued in  each  succeeding  year. 


Trustees  may- 
exercise  cer- 
tain rights, 
&c., 


3.  The  said  Trjistees  shall  have,  and  may,  from  time  to  time, 
exercise  all  the  rights  and  privileges  conferred  by  the  fourth, 
fifth,  sixth  and  seventh  sections  of  chapter  sixty-nine,  of  the  25 
Consolidated  Statutes  of  Upper  Canada,  as  if  the  same  were 
incorporated  in  and  formed  part  of  this  Act. 


andmaybor-        4.  It  shall  be  lawful  for  the  said  Trustees,  or  a  majority  of 

row  money  to  them,  to  borrow  a  sum  of  money  not  exceeding  one  thousand 

Mrnse*^         two  hundred  dollars,  to  obtain  the  amount  required  to  finish  30 

and  complete  a  Manse,  now  being  erected  on  a  part  of  the  said 

premises,  and   secure   the   money  so  borrowed,  and   interest 

thereon,  by  a  mortgage  on  the  said  property,  or  a  part  thereof. 

Not  to  affect        5.  This  Act  shall  in  no  respect  affect  or  interfere  with  the 
present  leases,  rights  of  any  party  or  parties  under  existing  leases  of  any  part  34 
of  any  of  the  said  property. 
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No.  112.]  BILL.  [1868. 

An  Act  to  amend  the  Act  passed  in  the  twenty-seventh 
and  twehth-eighth  years  of  Her  Majesty's  Reign, 
respecting  the  granting  of  Charters  of  Incorpora- 
tion to  Manufacturing,  Mining  and  other  Com- 
panies.   . 

XTER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  Ontario,  enacts  as  follows  : 

The  tenth  sub-section  of  the  first  section  of  the  twenty-third  27  Vic.  cap. 
chapter  of  the  Act  passed  in  the  twenty-seventh  and  twenty-  ^3,  Sub-sec. 
5  eighth  years  of  Her  Majesty's  Reign,  is  hereby  amended  by  the  ^^^^  ^  ' 
addition  of  the  words    "  Or  for  the  deepening  of  any  stream, 
creek  or  water-course,  or  the  draining  of  any  locality,"  to  be 
inserted  after  the  word  "  Railway"  in  the  last  line  of  the  tenth 
subsection. 
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No.  113.]  BILL.  [1868. 

An   Act   to   grant   certain   powers   to   the    Ontario 
Farmers'  Mutual  Insurance  Company. 

"^^HEREAS  the  Ontario  Farmers'  Mutual  Insurance  Company  Preamble. 

have,  by  their  petition,  set  forth  that  they  have  been  or- 
ganized, and  have  carried  on  business  in  the  Town  of  Whitby,  in 
the  County  of  Ontario,  and  Province  of  Ontario,  since  the  month 
of  June,  one  thousand  eight  hundred  and  sixty-seven,  as  a 
5  Mutual  Fire  Insurance  Company,  under  the  Act  respecting 
Mutual  Insurance  Companies ;  and  whereas  for  the  better  man- 
agement of  the  affairs  of  the  said  Company,  and  to  enable  them 
to  compete  successfully  with  similar  Companies  now  enjoying 
the  privileges  in  the  said  petition  prayed  for,  it  is  expedient  that 
10  the  prayer  of  the  said  petition  be  granted;  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  enacts  as  follows  : 

1.  The  said  Company  may  hold  their  annual  meeting  for  the  Annual  meet- 
election  of  Directors,  at  such  time  in  each  year  as  may  appear  ^^°" 
15  most  expedient  to  the  Board  of  Directorsthereof 

%.  No  agent  or  sub-agent  of  the  said  Company  shall  receive  or  Proxies  to  be 
hold  proxies  for  voting  at  meetings  of  the  said  Company,  and  no  ^onth  before 
proxy  to  vote  thereat  shall  be  valid,  unless  the  same  shall  have  meeting. 
been  deposited  with  the  Secretary  for  registration  at  least  one 
30  month  before  the  meeting  at  which  such  proxies  shall  be  acted 
upon. 

3.  The  said  Company  may  separate  their  business  into  three  Separation  of 
branches  or  departments :  first,  the  Farmers'  Branch ;  second,  three^^^  "^  ° 
Towns  and  Villages  Branch ;  third,  the  Manufacturers'  Branch,    branches. 

35      4.  The  said  Company  may  issue  policies  and  collect  premiums  Cash 

thereon  in  cash  for  insurances  for  terms  of  one  or  more  years,  not  poiidesr* "° 
exceeding  five,  and  parties  so  paying  in  cash  shall  not  be  liable  to 
any  further  charge  or  assessment  whatsoever,  nor  shall  they  be 
held  to  be  members  of  the  said  Company  in  any  respect. 

40      5.  For  the  purpose  of  equalizing  the  assessments,  which  the  Equalizing 
said  Company  is  now  authorized  by  law  to  make,  and  of  pro-  ^^^^^s^is'its. 
viding  for  the  speedy  and  certain  payment  of  losses  incun-ed,  and 
for  expenses  of  management,  the  said  Company  may  from  time 
to  time,  raise  an  equalization  or  reserve  fund  by  assessing  its  Eeaerve  fund 

45  premium  notes  in  such  manner  and  at  such  times  as  shall  appear 

most  expedient  to  the  Directors ;  provided  always,  that  the  sum  proviso, 
to  be  paid  by  each  member  shall  be  in  proportion  to  his  premium 
note,  and  shall  not  exceed  one  per  cent,  for  the  three  years'  risk 
on  the  one  hundred  dollars  insured  in  the  Farmers'  Branch ;  five 


He-inBurance. 


per  cent,  for  the  three  years'  risk  on  the  one  hundred  dollars  in- 
sured in  the  Town  and  Villages  Branch ;  and  fifteen  per  cent,  on 
the  one  hundred  dollars  for  the  three  years'  risk  insured  in  the 
Manufacturers'  Branch,  until  the  whole  amount  so  raised  shall 
have  becorofi  exhausted.  5 

0.  The  Directors  of  the  said  Company  may  make  arrange- 
ments with  any  Mutual  or  other  Insurance  Company,  for  the  re- 
insurance of  risks,  on  such  conditions,  with  respect  to  the 
payment  of  premiums  thereon,  as  may  be  agreed  between  such 
Companies.  10 


Policies  may 
be  extended. 


7.  Policies  issued  by  the  Company  for  two  years  or  less,  may 
be  extended  from  year  to  year,  for  three  years  further  by  renewal 
receipts,  signed  by  the  President  or  Vice-President  of  the  Com- 
pany, and  countersigned  by  the  Secretary. 


Non-payment       g.  If  the  assessment  on  the  premium  note  of  any  policy  be  not  15 
to'vacate    *^^  P^^^  within  thirty  days  of  the  day  on  which  the  notificaoion  of 
policy.  it  shall  have  been  mailed  to  the  assessed  party  at  his,  her  or  their 

Post  Office  address,  as  given  by  him,  her  or  them  in  the  applica- 
tion for  insurance,  or  by  subsequent  written  notice  to  the  Secre- 
tary of  the  said  Company,  the  policy  of  insurance  for  which,  such  20 
assessment  shall  have  been  made,  shall  be  null  and  void  ;  pro- 
vided always,  that  the  said  policy  may  be  revived,  if  the  said 
Company  give  their  consent  thereto,  in  writing,  when  the  said 
assessment  shall  have  been  paid,  but  that  nothing  shall  relieve 
the  assessed  party  from  his  liability  to  pay  the  said  assessment,  25 
or  any  subsequent  assessment. 


Revival. 


Ofiice  in 
Whitby. 


Assessments 
receipts. 


9.  The  head  office  of  the  said  Company  shall  be  in  the  Town 
of  Whitby,  in  the  County  and  Province  of  Ontario. 

10.  No  assessment  receipt  shall  be  binding  on  the  Company, 
unless  signed  by  the  President  or  Vice-President,  and  counter-  30 
signed  by  the  Secretary. 


Consol.  Stat. 
Cap.  52,  and 
amending 
Statutes  to 
apply. 


11.  The  Act  respecting  Mutual  Insurance  Companies  being 
Chapter  Fifty -two  of  the  Consolidated  Statutes  of  Upper  Canada, 
and  the  Acts  in  amendment  thereof,  except  in  so  far  as  the  same 
may  be  inconsistent  with  the  provisions  and  enactments  of  this  35 
Act,  shall  apply  in  aU  its  provisions  to  the  Ontario  Farmers' 
Mutual  Insurance  Company. 
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No.  114.]  BILL.  [1868. 

An  Act  to  amend  the  Act  intituled  "  An  Act  respect- 
ing the  Municipal  Institutions  of  Upper  Canada," 
now  Ontario,  (29  and  30  Victoria,  Chapter  51.) 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  Section  51  of  the  said  Act  is  hereby  repealed,  and  the  fol-  29  &  30  V. 
g  lowing  substituted  in  Heu  thereof: — "  51,  After  such  appoint-  °"  ^^'/^°'  ^^ 
nients  are  made,  the  Governor  shall,  by  proclamation,  separate 
the  junior  county  from  the  senior  or  remaining  county  or  coun- 
ties, and  shall  declare  such  separation  to  take  effect  on  the  first 
day  of  January  next,  after  the  end  of  three  months  from  the 

20  date  of  the  proclamation,  and  on  that  day,  the  courts  and  offi- 
cers of  the  IJnion  shall  cease  to  have  any  jurisdiction  in  the 
junior  county,  and  the  property  of  the  Corporation  of  the 
Union,  situate  in  the  junior  county,  shall  become  the  property 
of  the  Corporation  of  the  junior  county,  and  the  property  sit- 

25  uate  in  the  remaining  County,  or  united  counties,  shall  be  the 
property  of  the  Corporation  of  the  remaining  County,  or  united 
counties,  and  the  assets  and  choses  in  action,  belonging  to  the 
Corporation  of  the  Union,  shall  belong  to  and  be  the  property 
of  either  the  senior  or  junior  county,  or  tmion  of  counties, 

20  c^s  agreed  upon  at  the  separation,  and  in  the  absence  of  any 
agreement,  they  shall  belong  to  and  be  the  propeiiy  of  the  sen- 
ior county,  or  union  of  counties,  and  in  the  case  of  choses  in 
action,  they  ma.y  be  recovered  in  a  suit,  action,  or  other  legal 
proceeding  instituted  or  commenced  in  the  name  of  the  Senior 

25  County,  or  union  of  counties :  Provided  always  that  nothing 
herein  contained  shall  prevent  the  Sheriff  of  any  such  Senior 
County  from  proceeding  upon  and  completing  the  execution  or 
service  within  the  junior  county,  of  any  writ  of  mesne,  or  final 
process  in  his  hands  at   the  time  of  such   separation,  or  of  any 

30  renewal  thereof,  or  of  any  subsequent  or  supplementary  writ 
in  the  same  cause,  or  in  the  case  of  executions  against  lands 
from  executing  all  necessary  deeds  and  conveyances  relating  to 
the  same,  and  the  acts  of  all  such  Sheriffs  in  that  behalf,  shall 
be  and  be  held,  and  construed  to  be  legal  and  valid  in  the  same 

35  manner,  and  to  the  same  extent,  as  if  no  separation  had  taken 
place,  but  no  further. 

N.B,  The  portion  in  Italics  is  the  portion  added. 
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No.  115.]  BILL.  [1868. 

An  Act  for  the  Relief  of  the  Toronto  Street  Railway 
Company,  and  to  provide  for  the  sale  of  their  Rail- 
way, and  for  other  puriDOses. 

WHEREAS  the  interest  on  the  Bonds  issued  by  the  Toronto 
Street  Railway  Company,  and  secured  by  a  mortgage  of 
the  said  Railway,  and  other  the  property  of  the  said  Company, 
to  the  Honourable  William  Cayley,  as  Trustee  for  the  holders 
5  of  the  said  Bonds,  is  in  arrear,  and  the  Company  has  also  be- 
come otherwise  indebted,  and  judgment  has  been  recovered 
against  the  said  Company  for  a  large  amount,  and  the  appoint- 
ment of  a  receiver  of  the  income  and  tolls  of  the  said  Company 
has  been  directed  by  the  Court  of  Chancery  for  Ontario ;  and 

10  whereas  the  said  Railway  is  out  of  repair,  and  the  keeping 
open  of  the  Railway  for  traffic,  which  is  of  the  utmost  impor- 
tance to  the  citizens  of  Toronto,  is  imperilled,  and  it  is  necessary 
that  the  said  Railway  and  its  franchises  should  be  absolutely 
sold  to  secure  the  uninterrupted  working  of  the  said  Railway ; 

15  Therefore,  Her  Majesty,  by  and  vfith  the  advice  and  consent  of 
the  Legislative  Assembly  of  Ontario,  enacts  as  follows  : 

1.  Notwithstanding  anything  in  any  Liav  or  Statute  to  the 
contrary,  it  shall  be  lawful  for  the  said  William  Cayley,  mort- 
gagee in  trust  as   aforesaid,  or  any  judgment  creditor  of  the 

20  said  Company,  to  proceed  upon  his  mortgage  or  execution 
against  goods,  as  the  case  may  be,  and  sell  thereunder  the  said 
Railway,  and  all  its  chattels,  rights,  privileges,  franchises  and 
appurtenances  either  by  public  auction  or  private  contract,  and 
whether  the  said  William  Cayley  be  in  possession  of  the  said 

25  Railway  or  not,  and  any  mortgagee  or  creditor  of  the  said  Rail- 
way Company  may  become  the  purchaser  of  the  said  Railway 
at  such  sale,  and  such  sale  shall  extinjjuish  all  mortsrages, 
bonds,  judgments  and  claims  whatsoever  existing  at  the  time 
of  the  said  sale  of  such  Railway ;  and  by  and  under  such  sale 

30  the  said  purchaser,  his  heirs,  or  assigns  shall  acquire  a  good 
title  to  the  said  Railway,  and  all  the  chattels,  rights,  privileges, 
franchises  and  appurtenances  thereto  belonging,  or  in  any  wise 
appertaining,  freed  and  discharged  from  any  claim  and  incum- 
brance whatsoever,  and  shall  have  full  power  to  sell  and  dispose 

35  of  the  said  Railway,  or  to  use  and  woik  the  same  upon  the 
streets  in  the  City  of  Toronto  fis  now  constructed,  or  upon  such 
other  streets  as  may  be  desirable  or  for  the  public  interest ;  the 
authority  or  permission  of  the  Corporation  of  the  City  of 
Toronto,  or  adjacent  Municipality,  for  the  removal  or  transfer 

40  of  the  said  Railway  to  such  other  streets,  or  the  further  con- 
struction of  said  Railway  upon  other  streets  than  those  now 
traversed  by  it,  being  first  had  and  obtained  by  a  by-law  of 
such  Corporation,  duly  passed  for  that  purpose ;  and  such   pur- 


chaser  and  the  Corporation  of  the  City  of  Toronto  shall  have 
power,  and  are  hereby  authorized,  to  enter  into  contracts  for 
the  grading,  or  altering  the  grades,  or  repairing  of  the  streets 
so  traversed,  or  to  be  traversed  by  the  said  Railway;  and 
generally  such  purchaser  shall,  and  may  have,  enjoy,  exercise  5 
and  enforce  all  the  rights,  powers,  claims,  benefits,  franchises 
and  privileges  granted  to,  or  confirmed  on,  or  held,  possessed, 
or  enjoyed  by  the  said  Railway  Company  by  or  under  the  Act 
of  Incorporation  of  the  said  Street  Railway  Company,  or  any 
amendments  thereof,  as  fully  and  effectually  as  if  such  charter  10 
had  been  granted  to  such  purchaser.   . 

H.  Such  transfer  may  be  effected  by  deed  under  the  hand 
and  seal  of  the  said  William  Cayley,  or  of  the  Sheriff  selling 
the  said  Railway,  as  the  case  may  be. 

3.  The  purchase  money  upon  such  sale,  after  paying  the  ex-  15 

penses  thereof,  shall  be  paid  to  the  several  creditors  of  the 
Companj^  according  to  their  priorities  as  they  may  legally 
exist,  or  as  may  be  settled  by  the  said  Court  of  Chancery ;  and 
such  purchaser,  his  heirs  or  assigns  may  make  such  terms  for  " 
the  payment  or  security  of  the  purchase  money  with  such  20 
creditors  as  they  may  agree  upon,  provided  always,  that  nothing 
herein  contained  shall  prevent,  nor  shall  any  law  or  practice  to 
the  contrary  prevent  any  mortgagee  or  crediior  of  the  said 
Company  becoming  the  purchaser  of  the  said  Railway  as  afore- 
said. 25 

4.  This  Act  shall  be  deemed  a  Public  Act,  and  the  Interpre- 
tation Act  shall  apply  to  it  in  so  far  as  it  is  not  inconsistent 
with  the  provisions  of  this  Act. 
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No.  116.]  BILL.  [1868. 

An  Act  to  confer  certain  powers  on  Trustees  and  Ex- 
ecutors. 

HER  Majesty,  by  and   with   the  advice   and  consent  of  the  Preamble. 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  Trustees  or  Executors  having  trust  money  in  their  hands.  Trustees  or 
5  which  it  is  their  duty,  or  which  it  is  in  their   discretion  to  in-  Executors 
vest  at  interest,  shall  be  at  liberty  at  their  discretion,  to  invest  trust  moneys 
the  same  in  any  in  stock  or  se- 

•'.iTv.  •!•  D  i.\       m  cunties  of  the 

stock,  debentures  or  securities  oi  the  (iovern-  Dominion  or 
ment  of  the  Dominion  of  Canada,  or  of  this  Province,  and  such  of  this  Pro- 
Trustees  or  Executors  shall  also  be  at  liberty  at  their  discretion, 

10  to  call  in  any  trust  funds  invested  in  any  other  securities  than 
as  aforesaid,  and  to  invest  the  same  in  any  such  stock,  deben- 
tures or  securities  aforesaid,  and  also  from  time  to  time  at  their 
discretion,  to  vary  any  such  investments  as  aforesaid,  for  others  Investments 
of  the  same  nature,  and  any  such  moneys  already  invested  in  in  such  stocks, 

15  any  such  stock,  debentures  or  securities  as  aforesaid,  shall  be  &c.,  to  be  held 
held  and  taken  to  have  been  lawfully  and  properly  invested,      vestod.^  ^^" 

%.  It  shall  be  lawful  for  any  Executors  to  pay  any  debts  or  Executors 
claims  upon  any  evidence  that  they  may  think  sufficient,  and  ^^■y  p^ 
accept  any  composition  or  any  security,  real  or  personal,  tor  evidence  they 

20  any  debts  due  to  the  deceased,  and  to  allow  any  time  for  pay-  consider  suffi- 
ment  of  any  such   debts  as  they  shall  think  fit,  and  also   to        * 
compromise,   compound,   or   submit   to   arbitration   all   debts,  composition  as 
accounts,  claims  and  things  whatsoever,  relating  to  the  estate  of  ^®^""*y  ^^^ 
the  deceased,  and  for  any  of  the  purposes  aforesaid,  to  enter       ^' 

25  into,  give  and  execute  such  agreements,  instruments  of  compo-  pound  debts, 
sition,  releases  and  other  things,  as  they  shall  think  expedient,  &o.,  and  refer 
without  being  responsible  for  any  loss  to  be  occasioned  thereby.  *^  ^"^  ^  ^^  ^°°' 


3.  This  Act  shall  apply  and  extend  to  both  present   and  Act  to  apply 
future  Trustees  and  Executors.  to  present  and 

future  Irus- 
tees  and  Exe*- 
eutors. 

30      4.  None  of  the  powers  hereby  conferred  shall  take  effect,  or  Powers  not  to 
be  exerciseable  by  virtue  of  this  Act  by  any  Trustees  or  Ex-  be  exercised,  if 
ecutors,  if  it  is  or  has  been  expressly  declared  in  the  deed- will  clared  in  in- 
or  other  instrument  creating  such  Trustees  or  Executors,  that  strument 
such  Trustees  or  Executors  shall  not  have  such  power.  tees  or^    "^^' 

Executors, 
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No.  117.]  BILL.  [1868. 

An  Act  respecting  the  Court  of  Error  and  Appeal,  in 
the  Province  of  Ontario. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  Ontario,  enacts  as  follows  : 

1.  The  first  section  of  the  Act  of  the  Parliament  of  Canada, 
passed  in  the  Twenty-fifth  year  of  Her  Majesty's  reign,  (Chapter 
5  Eighteen),  and  entitled,  "  An  Act  respecting  the  Court  of  Error 
and  Appeal,  in  Upper  Canada,"  shall  be  amended  by  striking 
out  the  words  "  Upper  Canada"  where  they  occur  in  the  said 
section,  and  inserting  the  word  "  Ontario"  in  lieu  thereof,  and 
by  adding  to  the  end  thereof  the  words,  "  and  shall  be  styled 
10  and  addressed  as  the  Chief  Justice  of  Ap})eal." 

%.  The  second  section  of  the  said  Act  shall  be  amended  by 
striking  out  the  words  "  Presiding  Judge,"  and  inserting  the 
words  "  Chief  Justice"  in  lieu  thereof;  and  by  striking  out  the 
words  "  Presiding  Judge  of  the  Court  of  Error  and  Appeal  in 
15  Upper  Canada,"  and  inserting  the  words  "  Chief  Justice  of  the 
Court  of  Error  and  Appeal  in  Ontario"  in  lieu  thereof 
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No.  118.]  BILL.  [1868. 

An  Act  to  amend  the  "Act  respecting  the  qualification 
of  Justices  of  the  Peace." 

"y^HEREAS  doubts  have  arisen  as  to  the  meaning  and  inter-  22  Vic,  Cap. 
pretation  of  the  "^ct respecting  the  qualification  of  Justices  q^'  *-'^°-  ^*^*' 
of  the  Peace ;"  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  Ontario,  enacts  as 
5  follows : 

1 .  That  for  add  notmthstanding  anything  in  the  said  Act  con-  Property  qual- 
tained,   the  lands,  tenements  or  real  estate  constituting  the  ificationgood, 
whole  or  any  part  of  the  qualification  of  a  Justice  of  the  Peace,  der  mortgage, 
shall  be  deemed  to  be  held  by  a  sufficient  tenure  within  the 
10  meaning  of  the  said  Act,  notwithstanding  that  the  same  may  be 
subject  to  a  mortgage  in  fee  or  for  a  term  of  years. 

^.  No  action  shall  be  brought  or  maintained  against  any  indemmty. 
Justice  of  the  Peace  for  having  heretofore  acted,  or  hereafter 
acting  as  such,  without  being  duty  qualified   according  to  the 

15  true  intent  and  meaning  of  the  said  Act,  by  reason  of  the  lands, 
tenements  or  real  estate  constituting  the  whole  or  any  part  of 
his  qualificationnot  being  held  by  him  in  free  and  common  soc- 
cage,  or  being  subject  to  any  incumbrance  by  mortgage  or  oth- 
erwise ;  Provided  the  beneficial  interest  and  equitable  Estate  proviao. 

20  and  ownership  in  the  said  lands,  tenements  or  real  estate  of  the 
said  Justice  of  the  Peace,  over  and  above  all  incumbrances  af- 
fecting the  same,  be  of  the  value  and  amoimt  by  the  said  Act 
required. 
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No.  119.] 


BILL.  [1868. 


An  Act    to  amend    the    Common  School    Acts   of 
(Upper  Canada),  Ontario. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  office  of  Local  Superintendent  of  Schools  in  Town- 
5  ships,  Cities,  Towns  and  Villages,  is  hereby  abolished. 

2.  In  each  County,  or  Union  of  Counties,  there  shall  be  one  Superintend- 
Superintendent  of  Schools,  to  be  called  County  Superintendent,  ?iits  of  Schools 
except  where  there  are  more  than  one  hundred  Common  Schools  County. 

in  a  County  or  Union  of  Counties,  in  which  case,  it  shall  be  law- 
10  ful  to  appoint  a  second  County  Superintendent. 

3.  Each  City  shall  be  a  County,  for  the  purposes  of  this  Act,  cities  Counties 
and  the  Superintendent  shall  be  called  the  City  Superintendent,  for  that  pur- 
and  shall  possess  all  the  powers  of  a  County  Superintendent,  ^°^^" 
except  such  as  relate  to  investigating  and  deciding  on  School 

15  Trustee  election  complaints,  which  nov/by  law  devolve  on  the 
County  Judge. 

4.  The    qualifications  of  County  and  City  Superintendents  Their  qualifi- 
shall  from  time  to  time  be  prescribed  by  the  Council  of  Public  nations. 
Instruction,  Avhich  shall  determine  the  time  and  manner  of  exam- 

20  ination  of  candidates,  for  cei"tificates  of  qualification,  and  grant 
certificates  of  qualification ;  and  no  one  not  holding  such  certifi- 
cate of  qualification,  shall  be  eligible  to  be  appointed  a  Superin- 
tendent. 

5.  Each  County  and  City  Council  shall  nominate  from  among  Howappoint- 
25  those  holding  the  necessary  certificate  of  quahfication,  one  person  ^' 

to  be  Superintendent  of  Common  Schools  in  such  City  or  County, 
and  in  Counties  where  there  are  or  shall  be  more  than  one  hun- 
dred Commoli  Schools,  the  County  Council  may  nominate  two 
persons  holding  such  certificates  to  be  Superintendents  and  pre- 
30  scribe  the  territorial  limits  of  each,  and  the  Lieutenant  Governor 
in  Council,  shall  appoint  the  person  or  persons  so  nominated,  to 
hold  office  during  pleasure. 

6.  Each  Superintendent  so  appointed,  shall  have  the  oversight  Their  jurisdic- 
of  all  Common  Schools  in  the  Towns,  Villages  and  Townships  *^°°' 

35  within  the  County  or  Union  of  Counties,  or  part  of  the  County  or 
Union  of  Counties  for  which  he  shall  be  appointed,  and  shall  have 
all  the  powers  in  each  Municipality  within  his  jurisdiction,  and 
be  subject  to  all  the  gbfigations  now  conferred  or  imposed  by  law, 
upon  "  Local  Superintendents,"  and  which  are  conferred  or  im- 

40  posed  by  this  Act,  according  to  such  instructions  as  may  be  given 
to  him,  from  time  to  time  by  the  Minister  of  Pubhc  Instruction. 


Their  remu-  'J'    The  salaiy  of  a  County  or  City   Superintendent  shall  not 

be  less  than  at  the  rate  of  six  hundred  dollars  per  annum,  and 
not  more  than  at  the  rate  of  twelve  hundred  dollars  per  annum, 
and  shall  be  paid  quarterly,  of  which  the  sum  of  three  hundred 
dollars  shall  be  defrayed  and  borne  out  of  the  Consolidated  5 
Revenue  of  the  Province,  and  the  balance  shall  be  provided  by 
the  City  or  County  Councils. 

Their  authori-  §  The  County  Superintendent  shall  have  authority  to  decide 
upon  the  adequacy  and  suitableness  of  school  accommodations ; 
and  should  any  school  Corporation  not  provide  satisfactory  ac-  10 
commodations  within  twelve  months  after  they  have  been 
notified  by  the  County  or  City  Superintent,  of  the  inadequacy 
or  unsuitableness  of  the  school  accommodation  provided,  such 
School  Corporation  shall  not  be  entitled  to  share  in  the  Legis- 
lative School  Grant.  15 

Boards  of  Ex-       J).  Each  County  and  City  Council  shall  appoint  a  County  or 

ammerstobe     ^.,      -o         i     ^  m  •  i^       ii  •       ,  •    ^  it  .  -^      „ 

appointed.       '-^ity  Jboard  01  Jlixammers,  lor  the  exannnation  and  licensmg  of 
Teachers,  consisting  of  the  County  Superintendent  or  Superin- 
tendents, and  two  other  competent  persons  whose  qualifications 
shall,  from  time  to  time,  be  prescribed  by  the  Council  of  Public  20 
Instniction. 

ISera**^  so.     The    minimum  salary   of  any   legally   qualified  male 

teacher  shall  be  at  the  rate  of  three  hundred  dollars  per  annum, 
and  the  minimum  salary  of  any  legally  qualified  female  teacher 
shall  be  at  the  rate  of  two  hundred  dollars  per  annum ;  and  25 
no  legally  qualified  teacher,  after  having  been  employed 
six  months  in  a  Common  School,  shall  be  dismissed  without 
the  concurrence  of  the  County  Superintendent  expressed  in 
writing. 

Board  of  Com-      H.  The    Municipal   Council,  of  any  Township,  shall  have  80 
Trasfees  miy   authority  to  establish  a   Township  Board   of  Common  School 
be  appointed.    Trustees,  as  now  provided  by  law,  at  the  request  of  the  majority 
of  the  school  sections  of  such  ToAvnship,   expressed  at  the  an- 
nual school  meeting,  or  a  special  school  meeting  of  such  sections. 

By-lav/  not  to       1 JJ.  No  By-Law  or  resolution  of  a  Township  Council  to  alter  35 
S  a  year  ^^  ^^^  boundaries  of  a  school  section,  shall  take  effect  before  the 
from  25tii        expiration  of  one  year  from   the   the    2oth  of  December  next, 
jowin^^uniess  ^fter  the  passing  of  such  By-law  or   resolution,   unless  at  the 
&c.    °'  '  request  of  the  majority  of  the  rate-payers  of  such  section ;  and 

in  the  event  of  a  change  in  the  limits  of  a  school  section,  any  40 
ratepayer  in  the  section  affected,  shall  have  the  right  to  appeal 
to  the  County  Superintendent,  whose  duty  it  shall  be  to  decide 
whether  or  not  such  change  shall  be  made. 

Notice  to  13.  On  the  formation  or  alteration  of  a  Union  School  Section 

^fomiatlonor  ^^  Division,  under  the  authority  of  the  fifth  section  of  the  45 
alteration  of     School  Law  Amendment  Act  of  1860,  it  shall  be  the  duty  of  the 
lection  County  Superintendent,  concerned  forthwith,  to  transmit  a  copy 

of  the  resolution,  by  which  the  formation  or  alteration  was  made, 
to  the  Clerk  of  the  Municipality  affected  by  such  resolution. 

Penalty  for  1 4.  Should  such  Clerk  neglect  or  refuse  to  prepare  and  furnish  50 

neglect  to  pre-  ^ij^  jj^^p  of  the  School  Divisions  of  his  Municipality,  as  required 
Division.  by  the  forty-ninth  section  of  the  Consolidated  School  Act,  he 


shall  render  himself  liable  to  a  penalty,  not  exceeding  ten  dollars, 
to  be  recovered  before  a  Magistrate  for  the  school  purposes  of  his 
Municipality,  at  the  instance  of  any  ratepayer  thereof 

1 5.  All  the  Common  Schools  shall  be  Free  Schools  ;  and  the  Common 
5  Trustees  of  School  Sections,  or  Township  Councils,  and  the  Muni-  |^|jQ°|g  "^^ 
cipal  Councils  of  Cities,  Towns  and  Villages,  shall,  in  -the  manner  rate  to  be 
now  provided  by  law,  levy  and  collect  a  rate  upon  all  the  taxable  levied  for  the 
property  of  the  School  Division  or  Municipality,  to  defray  the 
expenses  of  such  schools,  as  determined  by  the  Trustees  thereof 

10      16.  Every  child,  from  the  age  of  seven  to  twelve  years,  inclu-  Every  child 
sive,  shall  have  the  right  to  attend  some  school  for  six  months  ^^^m  seven  to 
in  each  year ;  and  any  parent  or  guardian  who  does  not  provide  attend,  ™n J 
that  each  child  under  his  care  shall  attend  some  school,  as  thus  parent  liable  to 
of  right  declared,  shall  be  subject  to  the  penalties  hereinafter  do^s^notf 

15  provided  by  this  Act;  Provided  always,  that  the  absolute  right 
of  selecting  either  a  public  or  private  school,  for  the  attendance 
of  any  child,  shall  be  with  the  parent  or  guardian  of  such  child. 

1 7.  It  shall  be  competent  for  the  Police  Magistrate  of  any  City  Complaint 
or  Town,  and  for  any  Magistrate  in  any  Village,  or  Township,  or  tneTbefore 

20  Town,  where  there  is  no  Police  Magistrate,  to  investigate  and  Police  Magis- 
decide  upon  any  complaint  made  by  any  person  against  any  *^^*®' 
parent  or  guardian  for  the  violation  of  the  foregoingsixteenth  sec- 
tion of  this  Act,  and  to  impose  a  fine,notexceeding         dollars,  and 
imprisonment  until  paid,  for  the  first  wilful  offence,  and  double 

25  that  penalty  for  each  subsequent  offence,  which  fine  and  penalty 
shall  be  enforced  as  provided  in  the  one  hundred  and  fortietli  sec- 
tion of  the  Consolidated  School  Act;  Provided  always,  that  it 
shall  be  the  duty  of  such  Magistrate  to  ascertain,  as  far  as  may 
be  the  circumstances  of  any  party  complainod  of,  and  whether 
scuh  alleged  violation  has  been  wilful,  or  has  been  caused  by 

30  extreme  poverty,  or  too  great  a  distance  from  any  school,  or  the 
child  is  being  otherwise  educated,  and  in  either  of  the  latter 
cases,  the  magistrate  shall  not  award  punishment,  but  shall 
report  the  circumstances  to  the  Trustees  of  the  division  in 
which  the  offence  has  occuiTcd. 

35       i  8.  The  Trustees  of  any  school  section  or  municipality  shall  School  Trus- 
have  the  same  authority  to  provide  a  residence  for  a  school  ecf L^f^-ovide^' 
teacher,  that  they  now  have  by  law  to  provide  school  accom-  residence  for 

modations;  Teachers. 

1  J).  The  report  of  the  School  Trustees  required  by  law  to  be  Their  report 
40  laid  before  the  annvial  school  meeting,  shall  include  a  summary 
of  their  proceedings  and  state  of  the  school  during  the  year,  to- 
gether with  a  detailed  statement  of  receipts  and  expenditure, 
signed  by  either  or  both  of  the  School  Auditors  of  the  section, 
and  in  case  of  difference  of  opinion  between  the  Auditors  on  any 
45  matter  in  the  accounts,  it  shall  be  refen-ed  to  and  decided  by 
the  County  Superintendent. 

30.  Should  the  Secretary  of  a   Trustee  Corporation   neglect  Trustee  may 

or  refuse  at  any  time  to  give  notice  of  a  School  Trustee  meeting,  idToofMeet- 

it  shall  be  lawful  for  any  Trustee  to  do   so,  by  giving  notice  of  ing  if  Secre- 

50  such  roeetincr  to  his  colleaones.  **^  neglect. 


4 

h^^t  'b^'         2 1  •  All  moneys  collected  in  any  School  Section  by  the  Tnistee 

paid  to  Secro-  Corporation,  shall  be  paid  into  the  hands  of  the  Secretary-Treas- 

tary-  UTcr  thereof;  and  should  the  Trustees  refuse  or  neglect  to  take 

proper  security  from  such  Secretary-Treasurer,  they  shall  be  held 

to  be  personally  responsible  for  such  moneys,  and  the  provisions    5 

^        of  the  137th  Section  of  the  Consolidated  School  Act,  shall  apply 

to  them. 

Chairman  of         HH.  Any  Chairman  of  a  School  meeting,  who  may  be  elected 
maked^eciara-  School  Trustee  at  such  meeting,  shall  make  the  declaration  of 
tion  of  office,    office  now  required  of  Ti-ustees  by  law  in  presence  of  the  Secre-  10 
taiy  of  such  meeting. 

WhenTrus-         ^3.  Should  the  majority  of  the  School  Trustees,  or  the  major- 
m^etin '^"^^^*^  ityofa  Public  School  meeting,  neglect  or  refuse,  in  a  case  of  dif-  " 
neglect  to  ap-   fcrcnce  in  regard  to  a  school  site,  to  appoint  an  arbitrator,  as 
tor'undfr '*'^^'  P^^vided  in  the  thirtieth  section  of  the  Consolidated  School  Act,  15 
School  Act.      it  shall  be  competent  for  the  County  Superintendent  with  the 
Arbitrator  appointed,  to  meet  and  determine  the  matter,  and  the 
County  Superintendent  shall  have  a  second  or  casting  vote  in 
case  they  should  not  agree. 


Majority  may       24.  Should  only  a  majority  of  the  Arbitrators  appointd  to  20 
others  do  not    decide  any  case  under  the  authority  of  the  School  Laws  of  this 
attend.  Province  be  present  at  any  lawful  meeting,  in  consequence  of  the 

neglect  or  refusal  of  their  colleagues  to  meet  them,  it  shall  be 
competent  for  them  to  make  and  publish  an  award  upon  the  mat- 
ter or  matters  submitted  to  them,  or  to  adjourn  the  meeting  for 
any  period  not  exceeding  ten  days.  25 

On  appeal  ^5   Any  Division  Court  Judge,  receiving  an  intimation  of 

Court  Judge,  appeal  from  his  decision,  under  the  authority  of  the  one  hundred 
he  sh^  certify  and  eighth,  and  five  following  sections  of  the  Consolidated 
proce    ings.     ggj^QQ^  ^^^^  shall  thereupon  certify  under  his  hand  to  the  Minister 

of  Public  Instruction,  the  statement  of  claim  and  other  proceed-  30 
ings  in  the  case,  together  with  the  evidence  and  his  OAvn  judg- 
ment thereon,  and  all  objections  made  thereto. 


Inconsistent  J^\  Acts  and  parts  of  Acts  inconsistent  with  the  provisions  of 
conform  to  this  Act,  as  far  as  they  shall  affect  this  Act,  but  not  to  any  greater 
this  Act.         extent  are  hereby  repealed.  35 
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No.  120]  BILL.  [1868. 

An  Act  to  Incorporate  ''  The  Caledonia  Peat  Manu- 
facturing and  Smelting  Company." 

TI7HEREAS  certain  persons  have,  by  tlieir  petition,  prayed  Preamble. 
^'     that  they  may  be   incorporated   under   the   title  of  the 
"  Caledonia  Feat  Manvfacturing  and  Smelting  Company"  for 
the  purpose  of  manufacturing  peat  fuel  in  the  Township  of 
o  Caledonia,  and  other  Townships  in  the  County  of  Prescott,  and 
of  transporting  the  same  to  a  market,  or  to  smelting  works,  by 
means  of  a  canal  or  railway,  or  both,  connecting  the  peat  beds 
with  the  navigable  waters  of  the  Ottawa  River,  as  well  as  for 
the  smelting  of  ores  by  means  of  said  fuel,  or  for  other  purposes 
10  requiring  its  use,  at  or  near  its  place  of  production ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  petitioners  ;    There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,  enacts  as 
follows  : — 

15       1.  The  Honourable  John  Hamilton,  Allan  Gilmour,  Peter  Incorporation. 
Redpath,  Thomas  Reynolds,  Edward  M.  Hopkins,  R.  W.  Shep- 
herd, G.  T.  Drummond,  Henry  Lyman,  Edwin  Atwater,  Walter 
Shanley,  James  Hodges,  the  Honourable  Thomas  Ryan,  Hugh 
Allan,  W.  G.  Perley,  J.  C.  T.  Cochrane,  Romeo  H.  Stephens, 

20  B.    Hutchins,  J.    M.    Currier,   Horace  Merrill,   H.    O.  Burritt, 
Thomas  C.  Keefer,  and  such  other  persons  as  now  are,  or  here- 
after shall  become  shareholders  of  the  said  Company,  shall  be, 
and  they  are,  hereby  made  and  constituted  a  body  corporate  Corporate 
and  politic,  by  and  under  the  name  of  "  The  Caledonia  Peat  "^™^* 

25  Manufacturing  and  Smelting  Company." 

%.  The  capital  stock  of  the  Company  shall  be  two  hundred  Capital  and 
thousand  dollars,  in  shares  of  twenty  dollars  each.  ^  ^^^' 

3.  The  Company  may  commence  operations,  and  exercise  the  Proviso :  as  to 
powers  hereby  granted,  so  soon  as  twenty  thousand  dollars  of  commencing 

SO  the  capital  stock  shall  be  subscribed,  and  ten  per  cent  thereon  "^^'^^  ^°^^' 
paid  up. 

4.  Tlie  Company  is  hereby  authorized  and  empowered  to  power  to  con- 
construct,  maintain  and  use  a  double  or  single  railway,  or  tram-  struct  railway 
way  of  wood  or  iron,  or  both,  and  a  canal,  with  all  necessary  an/t^rfMid 

35  locks,  dams,  wharves,  piers  and  booms,  from  any  point  in  the  therefor. 
Townships  of  Caledonia  or  of  Alfred  to  the  navigable  waters  of 
the  Ottawa  River,  or  in  connection  therewith,  either  direct  or 
by  the  route  of  the  South  Nation  River,  and  may  take  any  land 
required  for  the  right  of  way  of  said  railway,  and  for  the  con- 

40  struction  of  the  said  canal,  at  a  fair  valuation,  under  the  provi- 
sions of  the  eleventh  section  of  the  Railway  Act,  in  that  behalf, 


headed  "  Lands  and  their  valuation,"  which  shall  apply  to  this 

Company,  and  the  said  Company  shall  likewise  possess  all  the 

powers  with  respect  to  harbors,  wharves,  piers,  in  connection 

with  their  works,  and  with  respect  to  water  courses,  and  public 

or  private  lands,  which  are  granted  to  Mining  Companies  by 

Provisions  of    the  Act  respecting  Mining  Companies,  22  Vic,  cap.  G4,  Consoli- 

22  Vic,  cap.    dated  Statutes,  the  provisions  of  which  last  recited  Act  are 

^'with^b*    hereby  incorporated  with  this  Act,  in  so  far  as  they  are  not  in- 

Act.  consistent  with  the  same. 


Pirectors,  and 
when,  and 
how  elected. 


Provisional 
Directors. 


5.  The  affairs  of  the  Company  shall  be  under  the  control  of, 
and  shall  be  managed  and  conducted  by  a  board,  to  consist  10 
of  not  less  than  three,  nor  more  than  nine.  Directors,  three  of 
whom  shall  form  a  quorum.  The  Directors,  to  be  elected  under 
the  provisions  of  this  Act,  shall  each  be  stockholders  to  an 
amount  of  not  less  than  five  hundred  dollars,  or  such  other  sum 

as  may  be  established  by  any  by-law  of  the  Company,  and  15 
shall  be  elected  on  the  first  Tuesday  in  May  of  every  year,  after 
that  in  which  the  Company  first  goes  into  operation,  at  the 
office  of  the  Company,  and  all  such  elections  shall  be  by  ballot, 
by  plurality  of  the  votes  of  the  stockholders  present,  or  by 
proxy,  each  share  to  have  one  vote.  20 

6.  Edward  M.  Hopkins,  Walter  Shanly,  James  Hodges,  R. 
W.  Shepherd,  H.  O.  Burritt,  Thomas  Reynolds  and  Thomas  C. 
Keefer  shall  be  the  first  Directors  of  the  said  Company,  and 
shall  severally  hold  their  offices  until  the  first  election  of  Direc- 
tors, which  first  election  may  take  place  so  soon  as  the  amount  25 
of  stock  is  subscribed,  and  the  per  centage  thereon  paid  up, 
which  is  prescribed  in  the  Srd  section  of  this  Act ;  and  for  the 
purposes  of  this  election,  the  Directors,  herein  named,  may  ap- 
point any  place  in  the  City  of  Montreal,  or  in  the  City  of 
Ottawa,  where  such  election  may  be  held,  by  ballot  as  afore-  30 
said,  by  giving  ten  days  previous  notice,  to  be  published  in  one 

or  more  of  the  daily  papers  in  either  of  said  cities,  at  least  three 
several  times,  as  also  by  notice  mailed  to  the  address  of  each 
shareholder. 


President. 


"Vacancies. 


T.  The  Directors,  herein  named,  as  well  as  those  hereafter  to  35 
be  elected,  shall,  as  soon  as  may  be,  elect  one  of  their  number 
to  be  President,  at  the  office  of  the  Company,  or  at  any  other 
place  at  which  a  quorum  may  be  present.  The  elected  Directors 
shall  continue  in  office  one  year,  or  until  others  shaJl  be  chosen 
to  fill  their  places  ;  and  if  any  vacancy  shall  at  any  time  occur 
in  the  office  of  President  or  Director,  the  remaining  Directors  40 
shall  fill  up  such  vacancy  for  the  remainder  of  the  year.  The 
President  shall  have  a  vote  as  Director  at  all  meetings  of  the 
board,  and,  in  a  case  of  a  tie,  shall  have  the  casting  vote  like- 
wise. 


Powers  of 
Directois. 


8.  If  the  election  of  Directors  be  not  made  on  the  day  ap-  45 
pointed  by  this  Act,  the  Company  shall  not,  for  that  reason, 
be  dissolved,  but  the  stockholders  may  hold  the  election  on  any 
other  day  in  the  manner  provided  for  by  any  by-law  previously 
passed,  either  by  the  Directors  or  stockholders  for  that  purpose; 
and  all  the  acts  of  the  Directors  until  their  successors  shall  be  50 
elected,  shall  be  valid  and  binding  on  the  Company. 

9.  The  Directors  of  the  Company  shall  have  power  and  autho- 


rity  to  make,  amend,  repeal  and  re-enact  all  sucli  by-laws,  rules, 
resolutions  and  regulations  as  shall  appear  to  them  proper  and 
necessary,  touching  the  well  ordering  of  the  Company;  the 
number  of  its  directors,  their  qualification  and  a  quorum  thereof; 
5  the  making  of  calls  ;  the  acquisition  arrangement  and  disposi- 
tion of*its  stock  property  and  effects,  and  of  its  affairs  and  busi- 
ness ;  the  entering  into  arrangements  and  contracts  with  the 
Municipalities  or  other  Corporations  or  individuals ;  the  declara- 
tion and  payment  of  dividends  ;  the  form  and  issuing  of  stock 

10  certificates,  transfers  and  registration ;  the  allotment  and 
forfeiture  of  stock ;  the  calling  of  special  and  general  meetings 
of  the  Company ;  the  appointment  removal  and  remuneration 
of  all  officers,  agents,  clerks,  workmen  and  servants  of  the  Com- 
pany, and  generally  to  do  all  that  may  be  necessary  to  carry 

15  out  the  objects  and  exercise  the  powers  incident  to  the  Com- 
pany. 

I®.  The  Company  may   purchase,   lease,   hold,  acquire  and  Tlie  Company 
transfer  all  real  and  personal    estate,  necessary  for  carrying  on  ^^  acquire 
the  operations    of  the  Company,  and  for  transporting   its  ores, 
20  fuel,  manufactures  or  other  property. 

1 1 .  The  stock  of  the   Company  shall   be   deemed   personal  Stock,personal 
estate,  and  shall  be  transferable  in  such  way  as  the  Directors  P'^operty. 
shall  by  by-law  direct. 

1 2.  The  Company  is   hereby   authorized   to   increase  their  Increasing 
25  capital  stock  Avhenever  a  majoiity  of  the  stockliolders,  called  as  ''^P^*^^- 

•provided  in  the  Act  relating  to  Joint  Stock  Companies,  22  Vic,  Certain  provi- 
chap.  63,  sec.   39,  shall  decide  to  make   such  increase,  and  the  sionsof22Vic., 
provisions  of  said  Act  for  increasing   the   capital   stock,   from  ^^P'  ^^'  *°  *P' 
sec.  39  to  4G  both  inclusive,  are  hereby   incorporated   with  tliis 
30  Act  in  so  far  as  they   are  not  inconsistent  with  the  same. 

13.  The  Directors  of  the  Company  may  from  time   to  time  Company  may 
borrow  for  the  purposes  of  the  Company,  any   sum  or  sums  of  borrow  naoney 
money  not  on  the  whole  exceeding  one   hundred  thousand  dol-  amount. 
lars,  by  the  issue  of  bonds  or   debentures,  in  sums   of  not  less  And  issue 

85  than  one  hundred  dollars,  on  such    terms   as   they   may  think  'iebentures. 
proper,  and  may  pledge  all  the  property,  income  of  the  property,  And  mortgage 
or  any  part  thereof,  for  the  repayment   of  the  money  so  raised  P^^P^^ty- 
or  borrowed,  and  the  payment  of  the  interest  thereon,  provided 
always  that  the  consent  of  three-fourths  in  value   of  the  stock- 

40  holders  of  the  Company  shall  be  first   had   and   obtained   at  a 
special  meeting  to  be  called  and  held  for  that  purpose,  provided 
also,  that  the  said  Company  shall  be  authoiized  at   any  time  to  por  a  certain 
borrow  a  sum  not  exceeding  the  amount  of  the  capital   stock  amount. 
then  paid  up. 

45       1 4.  The  Company  shall  have  power   to   extend   their  peat  Powers  of  ex- 
exciivations,  canal,  or  railway  tracks,  upon,   along   and   across  *®^i<^^- 
any  of  the    unoccupied    road    allowances    in    the    immediate 
vicinity  of  their  works,  with  the  consent   of  the    Munipalities 
within  which  or  between  whicli,  said  road   allowances  may  be 

50  situated  ;  and  the  said   Municipalities   are   hereby   authorized 

to  enter  into  agreements  with  the  Company   for   the   granting  Where,  and 
of  so  much  of  said  road  allowances  as  may  be   required  in  the  ^'^^  exercised, 
manufacture  and  transportation  of  peat  fuel,  or  in  the  smelting  of 
ores,  or  for  other  purposes.      The  Municipalities   of  the  town- 
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ships  of  Alfred  and  Caledonia,  or  of  the  United  Counties  of 
Prescott  and  Russell,  are  hereby  authorized  to  promote  the 
objects  of  this  Company,  either  by  taking  stock  in  or  granting 
a  bonus  to  it,  or  by  exempting  the  property  of  the  Company 
from  taxation  to  any  extent  they  may  deem  advisable  ;  and  the 
said  Municipalities  may  enter  into  arrangements  with  the  said 
Company  for  the  drainage  of  lands  in  the  said  townships,  by 
means  of  the  canals  and  other  excavations  of  the  said  Company. 


Poorer  to  enter 
into  agreement 
with  purchase 
from,  or  sell  to, 
or  amalgamate 
with,  the  Cale- 
donia Springs 
Co.,  or  the 
Canada  Iron 
Manufactur- 
ing Co. 
Or  the  Ottawa 
Eiver  Naviga- 
tion Co.  and 
other  Compa- 
nies; 


1 5.  The  Company  may  enter  into  agreements  with,  purchase 
from  or  sell  to,  the  Caledonia  Springs  Company,  or  the  Canada  10 
Iron  Mining  or  Manufacturing  Company,  the  whole  or  any  part 
of  the  property  of  either  Company,  or  may  amalgamate  with 
them  on  such  terms  as  may  be  agreed  upon. 

The  Company  may  also  enter  into  arrangements  with  the 
Ottawa  River  Navigation  Company,  the  Ottawa  and  Rideau  15 
Forwarding  Company,  or  any  other  water  Transportation  Com- 
pany or  Railway  Corporation  existing  in  future  for  the  trans- 
portation of  peat,  ores  and  manufactures,  the  purchase  and  sale 
or  towage  or  haulage  of  boats,  barges  and  cars. 


Head-office  of 
Company. 


16.  The  Company  may  establish  its  head  office  either  in  the  20 
city  of  Montreal  or  Ottawa,  or  in  the  County  of  Prescott. 


PubHcAct.  l>l.  This  Act  shall  take  effect  immediately,  and  shall  be 

deemed  and  be  a  Public  Act. 
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No.  121.]  BILL.  [1868. 

An  Act  for  providing  for  Industrial  Schools. 

WHEREAS  it  is  of  great  importance  to  this  Province  of  Preamble. 
Ontario,  that  Industrial  Schools  be  estabHshed  for  edu- 
cating, clothing  and  maintaining  destitute  children,  who  are 
found  begging  on  the  streets,  and  who  have  no  visible  means  of 
5  support ;  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows  : — 

1 .  This  Act  may  be  cited  for  all  pui-poses  as  the  Industrial  Title  of  Act. 
School  Act  of  1868. 

10      3.  The  following  words  and  expressions  shall  have  the  mean-  interpreta- 
ings  hereby  assigned  to  ^hem  respectively,  unless  there  be  some-  *^°^' 
thing  in  the  subject  or  context  repugnant  to  such  construction  : 

Managers    shaU    include  the  Directors,  Managers,  or  other 
persons  who  have  the  management  or  control  of  any  Industrial 
15  or  training  School,  as  is  hereinafter  mentioned.      Parent    shall 
include  any  person  legally  liable  to  maintain  a  child. 

3.  The    Provincial    Secretary  may,  upon  application  of  the  Pro^ancial 
Managers  of  any   Institution  in  Ontario,   in  which  industrial  Secretary  to 
training  is  provided,  and  in  which  children  are  clothed,  lodged  sons  to  ex- 

20  and  fed,  as  well  as  taught,  appoint  such  person  or  persons  as  he  amine  cond^- 
may  think  lit,  to  examine  into  the  condition  of  the  Institution,  trial  Schools.  " 
and  to  report  to  him  thereon, .  and  if  satisfied  with  such  report, 
he  may,  by  wi'iting  under  his  hand,  certify  that  such  Institution 
is  fitted  for  the  reception  of  such  children  as  may  be  sent  there 

25  in  pursuance  of  this  Act,  and  shall  cause  a  copy  of  the  certificate 
to  be  sent  to  the  Clerk  of  the  Peace  of  the  County  in  which  the 
Institution  is  situate,  and  to  the  Clerk  of  every  City,  Town  and 
Village  within  such  County,  and  thereupon  such  Institution 
shall  be  a  lawful  Industrial  School  under  the  provisions  of  this 

30  Act. 

4.  Every  such  Industrial  School  shall,  from  time  to  time,  and  Schools^to  be 
at    least  once  in  each  year,  be  inspected  by  a  person  to  be  ^'^^fy*^^ 
appointed  by  the  Provincial  Secretary  ;  and  it  shall  be  lawful  for 

the  Provincial  Secretary,  if  dissatisfied  with  the  condition  of  such 
35  School  as  reported  to  him,  by  notice  under  his  hand,  addressed 
to  the  Managers  of  such  School,  to  declare  that  the  certificate  is 
withdrawn  from  and  after  a  day  to  be  specified  in  such  -notice, 
not  less  than  two  months  after  the  date  thereof 

5.  Any  such  notice,  as  aforesaid,  may  be  served  on  the  Managei's  Notice  of  cer- 
40  of  such  School,  by  delivering  the  same  personally  to  any  one  of  ^^®  ^*^J 

them,  or  by  sending  it  by  post  or  otherwise  in  a  letter  addressed  served! 
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to  them  or  any  of  them,  at  the  said  School,  or  at  the  usual  or 
last  known  place  of  abode  of  any  Manager,  or  of  the  authorized 
Secretaiy,  and  shall  cause  a  copy  of  the  notice  to  be  sent  to  the 
Clerk  of  the  Peace  of  the  County  in  which  the  school  is  situate, 
and  to  the  Clerk  of  eveiy  City,  Town  and  Village  within  such  5 
County,  and  any  school,  on  the  Manager  of  which  such  notice 
has  been  served,  shall,  from  and  after  the  day  therein  specified, 
cease  to  be  a  certified  Industrial  School  within  the  meaning  of 
this  Act, 

Managers  may      H.  The  Managers  of  any  certified  industrial  School  may,  upon  10 
cates  to  be^^^  giving  six  months  previous  notice  of  their  intention  so  to  do, 
withdrawn.      in  writing  under  the  hand  of  one  or  more  of  them,  or  of  the 
authorized  Secretary,  require  the  Provincial  Secretary  to  with- 
draw the  certificate  given  to  such  school,  and  accordingly  at  the 
expiration  of  six  months  from  the  date  of  the  notice,  such  cer-  15 
tificatc  shall  be  deemed  to  be  withdi'awn,  and  from  thenceforth 
it  shall  not  be  lawful  to  send  or  receive  there  any  more  children 
under  this   Act ;  but    the   Managers   of  a  certified  Industrial 
School  shaU  not,   except  in  manner  provided  by  this  section, 
have  power  without  the  consent  of  the  Provincial  Secretary,  20 
expressed  in  writing,  to  withdraw  from  the  obligation  of  edu- 
cating, clothing,  lodging,  and  feeding  any  children  that,  at  the 
time  of  the  giving  such  notice  may,  be  in  the  school,  in  pursuance 
of  the  provisions  of  tliis  Act,  until  the  certificate  be  withdra-svn, 
or  until  such  children  be  removed  to*  some  other  Industrial  25 
School  by  order  of  the  Provincial  Secretary  ;  and  if  such  Man- 
agers make  default  in  so  doing,  they  shall  incur  ^  penalty  not 
exceeding  twenty  dollars  for  each  default,  to  be   recovered   in 
mamier  hereinafter  mentioned. 

Children  of  T.  Children  of  the  description  hereinafter  mentioned  may  be  30 

certain  class     gent  to  certified  Industrial  Schools,  in  pursuance  of  the  pro- 
sucl  school.  °  visions  of  this  Act ;  That  is  to  say  : — 

1.  Any  child,  apparently  under  the  age  of  fourteen  years, 
found  in  Ontario  begging,  or  receiving  alms,  or  being  in  any 
street  or  public  place,  for  the  purpose  of  begging  or  receiving  35 
alms. 

2.  Any  child,  apparently  under  the  age  of  fourteen  years,    . 
that  is  found  wandering  in  Ontario,  and  not  having  any  home- 
or  settled  place  of  abode,  or  any  visible  means  of  subsistence,  or 
who  frequents  the  company  of  reputed  thieves.  40 

8.  Any  child,  apparently  under  the  age  of  twelve  years,  who 
having  committed  in  Ontario  an  offence  punishable  by  im- 
prisonment, or  some  less  punishment,  ought,  nevertheless,  in  the 
opinion  of  any*  Police  Magistrate,  or  of  two  Justices  of  the 
Peace,  regard  being  had  as  to  its  age,  and  to  the  circumstances  45 
of  the  case,  to  be  sent  to  an  Industrial  School. 

4.  Any  child  under  the  age  of  fourteen  years,  whose  parent 
represents  that  he  is  unable  to  control  him,  and  that  he  desires 
such  child  to  be  sent  to  an  Industrial  School,  in  pursuance  to 
this  Act,  and  who,  at  the  same  time,  gives  such  undertaking,  or  50 
other  security,  as  may  be  approved  by  the  Police  Magistrate  or 
two  or  more  Justices  of  the  Peace,  before  whom  he  is  brought, 
in  pursuance  of  this  Act,  to  pay  all  expenses  incurred  for  the 


maintenance  of  such  child  at  school.  Provided  that  no  child, 
who,  on  being  brought  before  the  Police  Magistrate  or  two  or 
more  Justices  of  the  Peace,  is  proved  to  have  been  previously 
convicted  of  felony,  shall  be  deemed  to  be  within  the  provisions 
5  of  this  Act. 

8.  Any  person  may  bring  before  the  Police  Magistrate  of  any  Police  Magis- 
City  or  Town,  or  before  two  or  more  Justices  of  the  Peace  for  q^dre^Tord' 
any  County,  any  child  that  is  hereinbefore  declared  to  be  liable  child  to  be 
to  be  sent  to  an  Industrial  School,  and  the  Police  Magistrate  or  sent  toindxis- 

10  Justices  shall  make  full  enquiry  into  all  the  facts  of  the  case, 
and  if  satisfied  on  tlie  the  result  of  such  enquiry,  that  this  Act 
applies  to  such  child,  and  that  it  is  expedient  to  deal  with  him 
under  its  provisions,  may,  by  writing,  under  his  or  their  hands 
and  seals,  order  the  child  to  be  sent,  for  such  period  as  he  or 

15  they  may  think  necessary  for  his  education  and  training,  to  any 
certified  IndustriaJ  School,  whether  situate  within  their  juris- 
diction or  not,  the  Managers  of  which  are  willing  to  receive 
such  child  :  subject  to  this  qualification,  that  it  shall  be  the 
duty  of  the  Police  Magistrate  or  Justices  to  select,  if  possible, 

20  an  Industrial  School  conducted  in  accordance  with  the  religious 
persuasion  to  which  the  parent  of  the  child  appears  to  them  to  be- 
long :  provided  that  the  order  of  the  Police  Magistrate  or  Justices 
sending  the  child  to  school  shall  specify  Ihe  religious  persuasion 
to  which  the  child  appears  to  the  Police  Magistrate  or  Justices 

2-5  to  belong ;  and  it  shall  be  lawful  for  a  jiiinister  of  that  religious 
persuasion  to  visit  the  child  at  the-  school  on  such  days,  and  at 
such  times  of  the  day,  as  may,  from  time  to  time  be  fixed  by 
regulations,  to  be  made  b}^  the  Provincial  Secretary  for  Ontario, 
for  the  purpose  of  instructing  him  in  religion. 

30      ^-  The  Managers  of  any  certified  Industrial  School  may,  at  Managers  may 
their  discretion,  permit  any  child,  sent  there  in  pursuance  ofto^^e'with 
this  Act,  to  sleep  or  lodge  at  the  dwelling  of  his  parent,  or  of  parents. 
any  trustworthy  and  respectable  person,  so  that  they  educate, 
feed  and  clothe  the  child,  in  all  respects  as  if  he  were  lodging 

35  in  the  school  itself ;  and  that  they  report  to  the  Provincial 
Secretary,  in  such  manner  as  he  may  require,  every  instance  in 
which  they  exercise  a  discretion  under  this  section. 

10.  It  shall  be  lawful  for  the  Managers  of  any  certified  In-  And  may 
dustrial  School  to  make  all  necessary  rules,  orders  a,nd  by-laws  ™^^^  ™^^^' 

40  for  the  regulation  and  management  of  the  school  under  their 
charge,  not  repugnant  to  the  provisions  of  this  Act,  but  no  such 
rules,  orders  or  by-laws  shall  be  enforced  until  they  have  been 
submitted  to,  and  approved  by,  the  Provincial  Secretary, 

11.  No  child  shall,  in  pursaance  of  this  Act,  be  detained  No  compul- 
45  against  his  consent  in  any  certified  Industrial  School  "after  he  after  fifteen^"" 

has  attained  the  age  of  fifteen  years. 

1 3.  The   Provincial  Secretary  may,  from  time  to  time,  by  Provincial 
writing,  under  his  hand,  remove  any  child,  sent  to  an  Industrial  remo'^^^^d^^ 
School  in  pursuance  of  this  Act,  from  one  certified  Industrial  or  discharge 
50  School  to  another,  so  that  the  whole  period  of  the  detention  ^^'^^  school. 
of  such  child  at  Industrial  Schools  be  not  thereby  increased ; 
he  may  may  also,  in  like  manner,  discharge  any  child  from  an 
Industrial  School,  either  absolutely,  or  upon  condition  of  the 
parent  of  such  child,  or  any  near  relation,  undertaking  to  cdu- 
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cate,  clothe  and  feed  him,  or  entering  into  such  other  undertak- 
ing as  the  Provincial  Secretary  may  require. 

Two  Justices  13.  On  the  application  of  the  parent,  or  of  the  managers,  or  of 
or  Police  the  guardians  who  may  be  liable  to  make  any  repayment  as  afore- 
maySscharge.  Said,  on  account  of  any  child,  any  Police  Magistrate,  or  two  or 
more  Justices  of  the  County  in  which  the  school  is  situate,  if 
satisfied  that  a  suitable  employment  has  been  provided  for  the 
child,  or  that  there  is  other  sufficient  cause,  may  discharge  the 
child  from  the  school  before  the  full  expiration  of  the  period 
for  which  he  has  been  sent  there. 


10 


And  make  an  1 4.  The  Police  Magistrate  or  Justices,  by  whom  any  child  is 
order  on  parent  ggj^^  to  school  in  pursuance  01  this  Act,  or  any  Police  Magistrate 
for  mainten-  or  two  or  more  Justices  having  jurisdiction  within  the  Munici- 
ance:  pality,  wherein  the  said  school  is  situate,  to  which  any  child  is 

sent  in  pursuance  of  this  Act,  or  in  which  the  parent  of  such  15 
child  will  reside,  upon  an  application  made  by  any  person  ap- 
pointed by  the  Provincial  Secretary  for  Ontario  for  that  purpose, 
or  by  any  agent  of  such  person,  shall  have  authority  to  make 
an  order  on  the  parent  of  such  child,  for  the  payment  either 
at  the  time  of  the  child  being  first  sent  to  school,  or  at  any  20 
time  during  his  continuance^  at  school,  of  the  expenses  of  his 
maintenance  at  school,  to  an  amount  no  exceeding 

foi"  every  week  during  wliich  the  child  remains  at  such 
school. 


And  may 

specify  the 
time  and 
amount,  &c. 


If  child 
absconds,  or 
refuses  to" 
conform. 


Penalty  for 
withdrawing 
or  conce 
child,  &c. 


1 5.  The  order  made  by  the  Police  Magistrate  or  Justices,  25 
may  specify  the  time  during  which  the  parent  is  to  pay  the  sums 
thereby  directed  to  be  paid,  or  it  may  be  indefinite,  or  until 
further  order,  and  any  Police  Magistrate,  or  two  or  more  Jus- 
tices of  the  Peace  having  jurisdiction  to  make  such  order,  may 
from  time  to  time  vary  the  same  whenever  circumstances  re-  30 
quire  it,  on  the  application,  either  of  the  parent  or  of  any  person 
appointed  by  the  Provincial  Secretary,  to  receive  the  money,  or 
by  the  agent  of  such  person,  on  fourteen  days'  notice  being  first 
given  of  such  application  to  such  person  or  his  agent,  or  to  such 
parent  respectively.  85 

1 6.  If  any  child,  whether  lodging  in  the  school  or  elsewhere, 
before  attaining  the  age  of  fifteen  years,  or  before  being  duly 
discharged,  wilfully  absconds  from  the  school  to  which  he  is 
sent,  in  pursuance  of  this  Act,  or  neglects  to  attend  thereat,  or 
wilfully  refuses  to  conform  to  the  regulations  thereof,  any  40 
Police  Magistrate,  or  two  or  more  Justices  having  jurisdiction 

in  the  place  in  which  the  school  is  situate,  or  in  which  the  child 
is  retaken,  may,  by  writing  under  his  or  their  hands  and  seals, 
order  him  to  be  sent  back  to  the  school,  and  to  be  detained 
their  until  he  attains  the  age  of  fifteen  years,  or  for  such  shorter  45 
period  as  the  Police  Magistrate  or  Justices  think  fit. 

1 7.  -Any  person  who  directly  or  indirectly  withdraws  a 
child  from  the  certified  Industrial  School,  to  which  he  has  been 
sent,  previously  to  his  attaining  the  age  of  fifteen  years,  or  being 
duly  discharged,  or  who  induces  or  aids  him  to  abscond,  or  who  50 
knowingly  conceals  or  harbours  him,  or  in  any  way  prevents  his 
return,  shall,  for  every  such  oftence,  incur  a  penalty  not  exceeding 
twenty-five  dollars,  or  shall  be  liable  at  the  discretion  of  the 
Police  Magistrate,  or  two  or  more  Justices,  to  be  imprisoned 
for  any  period  not  exceeding  twenty  days.  55 


1 8.  Penalties  may  be  recovered,  and  payments  may  be  en-  How  penalties 
forced  under  this  Act,  in  manner  provided  by  chapters  103  and  ^^^covered. 
•   105  of  the  Consolidated  Statutes  of  Canada,  and  the  sevei'al 
Acts  amending  the  same. 

5      It).  Whenever  the  Provincial  Secretary  for  Ontario  grants  a  Notice  of 
certificate  to,  or  withdraws  it  from,  any  school  in  pursuance  of  or^fthdrawal 
this  Act,  he  shall  cause  a  notice  of  such  gi-ant  or  withdrawal  to  from,  school, 
be   published   in   the    Ontario   Gazette   within   one    calendar  ^°^®^p^^^* 
month ;  and  such  publication  shall  be  sufficient  evidence  of  the 
10  fact  in  all  proceedings  before  Police  Magistrates,  Justices,  and 
other  Courts. 

20.  The  order  made  by  the  Police  Magistrate  or  Justices  Police  Magis- 

sending  any  child  to  a  certified  Industrial  School,  shall  be  for-  *^^,^^  ??"*^t^ 
T?i  1  f         11111  /r>   '      I  autnonty  to 

warded  to  the  managers  thereof,  and  shall  be  a  sufncient  war-  detain. 

15  rant  for  the  detention  of  the  child. 

3 1 .  Whenever  it  is  necessary  to  prove  that  any  school  is  Copy  of 
duly  certified  under  this  Act,  the   production  of  an  attested  ''^^u^f ?f*?'  °^ 
copy  of  the  certificate,  or  of  the  notice  published  in  the  Ontario  tice,  evidence. 
Gazette,  shall  be  sufficient  evidence  thereof,  and  the  production 

20  of  the  order  under  which  any  child  has  been  sent  to,  or  is  de- 
tained in,  any  certified  Industrial  School  under  this  Act,  or  a 
copy  of  such  order,  with  a  memorandum  signed  by  one  of  the 
managers,  or  their  authorized  Secretary,  or  by  the  superinten- 
dent, or  master  or  matron  of  any  such  school,  that  the  child 

25  named  in  such  order  was  duly  received  into,  and  is  at  the  sign- 
ing thereof  detained  in  such  school,  or  has  been  otherwise  dis- 
posed of  according  to  lav^ ;  and  the  production  of  any  order 
made  under  this  Act,  or  a  copy  thereof,  certified  by  the  Clerk 
to  the  Police  Magistrate  or  Justices,  making  the  same,  to  be  a 

30  correct  copy,  shall,  in  all  proceedings  whatsoever,  be  sufficient 
evidence  of  the  due  making  and  signing  of  all  or  any  of  such 
orders,  memorandum  and  certificate  respectively,  and  of  the 
sending,  detention  and  identity  of  the  child  or  parent  named  in 
such  orders  respectively,  without  proof  of  the  signatures  of  the    • 

35  Police  Magistrate  or  Justices,  or  other  persons  appearing  to  have 
signed  the  same  respectively. 

25}.  No  "Summons,  notice,  or  order  made  for  the  purpose  of  Summons, 
carrying  into  effect  the  provisions  of  this  Act,  shall  be  invalidated  notice  or^order 
for  want  of  form  only,  and  the  form  in  the  Schedule  to  this  Act  for  wanfof 
40  annexed,  or  any  form  to  the  like  effect,  may  be  used  in  the  case  ^°"^- 
to  which  it  refers,  and  when  used  shall  be  deemed  sufficient.  - 

23.  Whenever  any  parent  shall  have  voluntarily  placed  any  Parent  not^to 
child  in  the  care  of  the  Managers  of  any  Institution  certified  T^/j^'^^^i, 
under  this  Act,  the  parent  of  such  child  shall  not  be  entitled  to  order  of  two 

45  remove  such  from  the  care  of  such  Managers,  unless  the  Police  p"y'^^^°^- 
Magistrate,  or  two  or  more  Justices  having  jurisdiction  in  the  trate.*^     '^^^' 
Municipality  wherein  the  said  Institution  is  situate,  or  wherein 
the  parent  shall  then   reside,   shall   order  the  removal  of  such 
child  upon  being  satisfied  that  the  parent  can  and  will  properly 

50  and  virtuously  maintain,  clothe,  educate  and  train  such  child. 

Schedule. 

Order,  sending  child  to  industrkd  school :  FonnJ 

121—2 


To  wit 


a 


""  To  Constable, 
and  to  the  Managers  of  the 
Certified  Industrial  School,  at 


Whereas  a  certain  child  named  A,  B.,  was  this  day  brought 
before  me  (or  us) 

under  the  Provisions  of  the  Industrial  School  Act  of  18G8  :  now, 
therefore,  I  {or  tue)  the  said 

being  satisfied  that  the  said  Act  applies  to  such  child,  and  that 
it  is  expedient^  to  deal  with  him  (or  her)  under  its  provisions, 
order  you,  the  said  Constable  in  pursuance  of  the  said  Act,  to 
take  the  said  child  and  him  (or  her)  safely  convey  to  the  certi- 
fied Industrial  School  an 

aforesaid,  and  there  to  deliver  him  or  her  together  with  this 
order,  and  I  (or  we)  do  hereby  command  you  the  said  Managers 
to  receive  the  said  child  into  your  charge  in  the  said  school,  and 
there  to  detain,  educate,  clothe  and  feed  him  or  her  for  the 
period  of  from  the  date  hereof. 
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No.  122.]  BILL.  [1868   - 

An  Act  to  amend  "The  Free  Grants  and  Homestead 
Act  of  1868." 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Section  7  of 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  31  Vic,  Cap. 

as  follows:  8,  repealed. 

1 .  The  seventh  section  of  "  The  Free  Grants  and  Homestead  New  section 
5  Act  of  1868,"  is  hereby  repealed,  and  the  following  section  is  substituted, 
hereby  substituted  in  Heu  of  the  section  so  repealed,  and  shall 
be  taken  and  read  as  the  seventh  section  of  the  said  Act : 

"  T.  No  person  shall  be  located  for  any  land  under  this  Act  or  No  locatee 
said  regulations,  unless  such  person  shall  be  of  the  age  of  eighteen  ^f  ^^^ -^^  '^^^^ 
10  years  or  upwards,  nor  shall  any  person  be  so  located  for  any 
greater  quantity  than  two  hundred  acres." 
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No.  123.]  gILL_  [1868. 

An  Act  to  quiet  the  Titles  of  persons  holding  Lands 
previously  sold  for  Taxes. 

"^^HEREAS  divers  omissions,  defects  and  irregularities  have  Preamble. 

been  made  permitted  and  committed,  in  the  rating  of 
lands  in  this  Province,  in  the  keeping  of  accounts  with  or  against 
the  respective  lots  or  parcels  of  such  lands;  in  the  advertisements 
o  and  pubhcation  of  arrears  of  taxes  being  due  on  such  lands,  or 
that  they  were  liable  to  be  sold  for  non-payment  of  such  arrears  : 
in  the  advertisements  and  pubhcation,  that  such  lands  would  be 
sold ;  in  the  adjournment  of  such  intended  sales  ;  in  the  time, 
place  and  manner  of  their  sale,  and  in  various  other  particulars 
10  and  respects,  by  reason  whereof,  great  uncertainty,  confusion  and 
litigation  have  ensued,  and  it  is  desirable  to  remedy  the  same  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

15       I .  All  lands  which  were  legally  liable  to  be  assessed,  rated  and  Certain  Bales 
sold  for  non-payment  of  the  arrears  of  taxes,  charged  against  such  made  valid 
lands  at  the  time  of  the  sale  thereof,  and  which  have  been  sold  notwithstand- 
for  such  arrears  three  years  prior  to  the  passing  of  this  Act,  shall  l^gg"^^^*^" 
be  presumed  to  have  been  rightly  assessed,  and  rated  and  sold  for 

20  such  arrears,  notwithstanding  the  omission,  defect,  irregrdarity 
or  insufficiency  of  any  act,  notice,  advertisement,  publication, 
demand  or  proceeding  whatsoever  by  any  Assessor,  Court  of 
Quarter  Sessions,  District  Council,  Municipal  Council,  Clerk  of 
the  Peace,  Treasurer,  Sheriff  or  other  Officer  whatsoever,  except 

25  in  all  cases  where  such  lands  shall  have  been  sold  bona  fide  to  a 
purchaser  without  notice  of  such,  sale  by  the  original  owner 
thereof,  subsequent  to  such  sale  for  taxes. 

2.  The  production  of  the  deed  from  the  Sheriff  or  High  Bailiff,  Production  of 
or  the  giving  of  secondary  evidence  thereof,  where  secondary  ^^^^^'^^1^^^ 

30  evidence  is  properly  admissible,  shewing  that  the  land  therein  of  legal  sale, 
mentioned,  has  been  sold  for  an-ears  of  taxes,  shall  be  prima  facie  ^*^out  more, 
evidence,  thatsuchlands  were  legally  and  actually  liable  to  be  sold, 
and  were  legally  sold  for  such  aiTcars;  and  the  party  producing 
such  deed,  or  giving  secondary  evidence  of  the  same,  where  properly  • 

35  admissible,  shall  not  be  required  to  prove  any  other  matter  what- 
soever in  support  of  his  title  to  such  lands. 

3.  Any  party  contesting  the  title  of  the  purchaser  at  any  such  On  what 
tax-sale,  or  of  any  person  claiming  title  by  through  from,  or  may  be'defeat- 
under  him,  may  shew  that  the  land  in  question,  could  not  by  the  ed. 

40  observance  of  any  act,  or  by  any  means  whatsoever  under  the 
statutes  relating  to  such  assessments  or  sales,  have  been  made 
liable  by  law  to  taxation,  or  may  shew  that  there  were  no  suffi- 


cient  arrears  of  ^taxes  due  upon  such  lands,  to  warrant  the  sale 
thereof;  but  he  shall  not  be  at  liberty  to  impeach  or  defeat  the 
assessment  or  sale  upon  any  other  grounds  whatsoever. 


fraud. 


Courts  may  4.  The  Coui*ts  of  law  and  equity  shall  (notwithstanding  any- 

avoid  Bales  for  thing  in  this  Act  contained)  have  power  to  declare  void,  cancel, 
"""  avoid  and  treat  as  of  none  effect,  any  such  sale  or  Sheriff's  or 

High  Bailiff"s  deed ,  made  in  pursuance  thereof,  on  ground  of 
fraud  in  any  or  all  of  the  requisites  heretofore  necessary  to  make 
such  sales  valid,  and  to  administer  such  relief  as  the  nature  aJnd 
constitution  of  the  Court  shall  permit. 


10 


And  rectify  5.  The  Courts  of  law  and  equity  respectively,  shall  (notwith- 

salea  anddeeds.  standing  anything  in  this  Act  contained)  have  power  on  ground 
of  fraud,  mistake  or  accident,  to  rectify  any  such  sale  or  deed 
where  a  part  of  any  lot  or  parcel  has  been  sold  or  conveyed  instead 
of  another  part  of  said  lot  or  parcel,  except  in  cases  where  the  15 
rights  oi  bona  fide  purchasers  without  notice  would  be  prejudiced 
thereby. 


discription. 


No  sale  invalid      6.  No  Sale  of  land  for  taxes  heretofore  or  hereafter  made  shall 
^^L^^f^^^^^*  ^^  ^^-^^  ^°  ^®  invalid  by  reason  of  any  defect  or  any  uncertain  or 

insufficient  description  of  the  parcel  sold  by  the  Sheriff,  High  20 
Bailiff  or  Treasurer ;  and  it  shall  be  the  duty  of  the  Sheriff, 
High  Bailiff,  Treasurer  or  other  officer  or  his  successor  in  office, 
and  he  is  hereby  required  in  every   such  case  where  it  can  be 
ascertained  what  parcel  was  intended  to  be  sold  and  conveyed 
when  thereunto  reasonably  required  at  the  proper  costs  and  25 
charges  of  the  party  applying,  to  execute  and  deliver  to  the  j^ur- 
chaser  of  such  land  at  such  sale,  or  to  his  heirs,   devisees,  or 
assigns  such  other  and  further  deeds  and  assurances  as  may 
be  necessary  for  the  remedying  of  any  and  every  such  defect 
or    description   which    last  mentioned  deeds    and  assurances  30 
shall  be  valid  and  effectual  in  law  to  the  same  extent  that  they 
would  have  been  if  executed  and  delivered  in  the  first  instance 
instead  of  such  defective  deed  and  no  further. 
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No.  124.]  BILL.  [1868. 

An  Act  to  provide  for  the  Administration  of  Oaths  in 
certain  cases.- 

TyHEREAS  it  is  desirable  that  in  cases  hereinafter  mentioned,  Preamble. 

some  means  should  be  provided  to  facilitate  obtaining  proofs 
and  evidence  by    affidavits;    Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Assembly  of  the 
5  Province  of  Ontario,  enacts  as  follows  : 

1 .  That  to  enable  any  party  to  furnish  verified  statements  of  Certain  state- 
facts  of  themselves  or  others  to  any  Insurance  Company  doing  ^j*^^?^^*^^  I^^ 
business  in  the  Province  of  Ontario,  in  support  of  any  claim  for  swom  before 
loss  or  damage  by  fire,  in  which  he  or  they  may  claim  to  be  en-  jj^yor  *^|c'. 
10  titled  under  any  Policy  of  Insurance,  and  according  to  the  con- 
ditions of  such  Company  endorsed  on  the  policy. 

In  cases  of  parties  applying  to  the  Crown  Land  Department  of 
said  Province   for  the  purpose  of  establishing  any  claim  to  un- 
patented lands  in  said  Province,  and  furnishing  to  said  Depart- 
15  ment  any  statements  of  themselves  or  others  in  support  of  the 
same. 

In  matters  of  Bills  of  Lading  of  goods,  chattels  or  merchandize 
shipped,  entered  or  sent  to  or  from  any  part  of  this  Province  by 
any  public  conveyance  on  land  or  water,  to  'enable  any  party 
20  interested  therein  legally  to  verify  under  oath  any  statement,  and 
shewing  the  ownership  interest  therein,  or  value  thereof,  in  cases 
where  proof  and  evidence  of  facts  in  relation  thereto  shall  be 
required  by  any  Consignee,  Custom  Department  or  Bailee. 

And  in  cases  of  affidavits,  or  required  or  necessary  written 
25  statements,  proving  and  verifying  the  execution  of  any  deed  or 
instrument  relating  to  lands  situate  in  a  foreign  country. 

In  matters  wherein  written  statements  of  accounts  between 
agent  and  principal  are  or  shall  be  furnished  by  such  agent  to  his 
principal,  and  to  duly  verify  the  same. 

30      It  shall  and  may  be  lawful,  from  and  after  the  passing  of  this  Before  whom 
Act,  for  any  such  written  statements  or  affidavits  aforesaid,  to  be  ^^o™- 
swom  to,  or  affirmed,  by  the  party  vouching  for  the  truth  thereof, 
or  making  the  same,  before  the  Judge  of  any  Court  in  this  Pro- 
vince, or  before  the  Mayor  or  Chief  Magistrate  of  any  city,  town, 

35  village  or  township  therein,  or  befoi'e  any  Commissioner 
appointed  to  take  affidavits  in  any  of  the  Superior  Courts  of  said 
Province. 

And  the  wilful  making  of  any  false  written  statement  in  such  False  state- 
oath  or  affirmation  shall  be  punishable  as  wilful  and  corrupt  ™Y^*  punish- 
40  perjury. 
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No.    125.]  BILL.  [1868. 

An  Act  to  amend  Chapter  Sixteen  of  the  Consoli- 
dated Statutes  of  Upper  Canada. 

TTER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble, 

Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  In  addition  to  section  sixty-five  of  chapter  sixteen  of  the  Judge  may 
5  Consolidated  Statutes  of  Upper  Canada,  it  is  hereby  enacted  au^thonzecredi- 
that  the  Judge  of  every  Surrogate  Court,  on  application,  by  bond  in  hia 
motion  or  petition  in  a  summary  way,  by  or  on  behalf  of  any  o""™  name, 
creditor  of  the  intestate ;  and  on  being  satisfied  that  the  condi- 
tion of  any  such  bond,  as  is  mentioned  in  the  said  section,  has 

10  been  broken,  and  that  such  bond  has  not  already  been  assigned 
under  said  section,  may  order  that  such  creditor  may  sue  on 
such  bond  in  his  own  name ;  in  which  case,  such  creditor  shall 
be  entitled  to  sue  on  such  bond,  either  at  law  or  in  equity,  in 
his  own  name,  as  if  the  same  had  been  originally  given  to  him, 

15  instead  of  the  Judge  of  the  Court;  and  in  the  declaration  in 

such  suit,  it  shall  only  be  necessary  to  allege  the  execution  of  ^^g^™"^*  ^^ 
the  bond  that  the  plaintiff  is  such  creditor,  and  how  and  in 
what  respect,  and  the  breach  of  the  condition ;  and  such  appU- 
cations  may  be  made,  and  suits  brought  on  such  bond,  by  other 

20  creditors,  from  time  to  time,  as  occasion  shall  require. 

3.  A  recovery  in  any  such  action  shall  be  no  bar,  beyond  the  Eecoverj;  no 
amount  so  recovered,  to  a  second  or  subsequent  suit  on  the  same  q^jJ^^  ^^^*  ^^ 
bond  by  other  parties. 

3.  The  measure  of  damages  in  any  such  action  shall  be  the  Measure  of 
25  amount  owing  to  the  plaintiff"  as  such  creditor,  to  the  extent  of  damages. 

the  obligor's  unsatisfied   liability  on  the  bond  in  respect   to 
assets  of  the  intestate  not  duly  administered. 

4.  The  provisions  herein  contained  shall  apply  to,  and  affect  To  apply  to  all 
bonds  heretofore  given,  and  still  in  force,  as  well  as  also  to  bonds. 

30  bonds  hereafter  to  be  given. 

5.  Nothing  herein  contained  shall  prevent  such  bonds  from  Bonds  still  as- 
being  assigned,  put  in  suit,  and  dealt  with  in  the  manner  pro-  q^^^I^  s°*^^ 
vided  in  the  sixty -fifth  section  of  said  Act,  either  before  or  after  Con!  Stat. 

a  recovery  in  any  such  actions  ;  Provided  always,  that  no  obli-  ^-  ^• 
35  gor  in  any  such  bond  shall  be  liable  to  pay  in  the  whole,  by  ,..   . 
virtue  of  the  several  actions,  suits  and  proceedings  authorized  bility. 
by  the  said  Act,  or  this  Act  or  otherwise,  more  than  the  penal 
sum  mentioned  therein ;  and  in  case  any  thing  beyond  such 
penal  sum,  or  such  obligor's  unsatisfied  Hability  on  such  bond, 
40  shall  be  demanded,  or  sought  to  be  recovered  from  him,  in  or  by 


any  action  or  proceeding,  he  may  either  plead  former  bona  Jlde 
recoveries  against  him,  to  the  whole  extent  of  his  liability,  or 
apply  to  the  Court  or  a  Judge  to  stay  further  proceedings  in 
such  action  or  proceeding. 
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No.  126.]  BILL. 


[1868. 


An  Act  to  repeal  and  amend  certain  Acts  and  enact- 
ments therein  mentioned. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1.  Section  three  of  chapter  three  of  the  Acts  of  the  last  ses-  Sec.  3,  cap.  3, 
5  sion  of  the  Legislature  of  this  Province,  entitled  "  An  Act  to  Stat.  Ontario, 
establish  a  Consolidated  Revenue  Fund  for  the  Province  o/pg,^^'' 
Ontario"  is  hereby  repealed,  and  the  following  clause  enacted 
in  lieu  thereof,  which  shall  be  read  and  construed  as  if  it  had 
originally  formed  part  of  the  said   Act,   instead  of  the  said 
10  clause  hereby  repealed,  that  is  to  say  : 

"  3.  The  Legislative  Assembly  shall  not  originate  or  pass  any  And  new 
"  Vote,  Resolution,  Address  or  Bill  for  the  appropriation  of  any  '^^^^  subeti- 
"  part  of  the  Consolidated  Revenue  Fund,  or  of  any  other  Tax  or 
"  Impost,  to  any  purpose  which  has  not  been  first  recommended 
15  "  by  a  Message  of  the  Lieutenant  Governor  to  the  said  Legislative 
"  Assembly  during  the  Session  in  which  such  Vote,  Resolution, 
"  Address  or  Bill  is  proposed." 

H.  Section  number  six  of  chapter  five  of  the  Acts  of  the  same  Sec.  6,  cap.,  5 
Session,  entitled  "An  Act  to  repeal  chapter  twenty  of  the  Con-  Stat.  Ontario, 
20  solidated  Statutes  of  the  late  Province  of  Canada,  entitled  '  An  repealed 
Act  respecting  the  Provincial  Duty  on  Tavern-keepers,'  and  to 
make  further  provision  respecting  the  same,"  is  hereby  repealed. 

3.  The  following  words,  forming  part  of  section  number  two  Certain  words 
of  chapter  six  of  the  Acts  of  the  same  Session,  are  hereby  repeal-  forming  part 

25  ed,  and  the  said  section,  number  two  of  the  said  Act,  shall  be  read  cip  6  of  same 
as  if  the  said  words  had  never  been  inserted  therein,  nor  formed  a  Session 
part  thereof,  that  is  to  say  :  "  And  any  wilfully  false  statement  repealed. 
7na.de  by  any  such    witifiess,   on  oath  or   solemn  ajjirmation, 
shall  he  a  misdemeaifwr,  punishable  in  the  sa/me  manner  as 

30  wilful  and  corrupt  perjury." 

4.  The  words  "  Parliamentary  Elections"  in  section  twelve  of  Meaning  of 
chapter  thirty  of  the  Acts  of  the  same  Session,  entitled  "  An  Act  certamwords, 
to  amend  the  Municipal  Institutions  Act  of  Upper  Cancuj/xi,  30°  Stat. ^'^^ 
twenty-nine  and  thirty  Victoria,  chapters  fifty-one  and  fifty-  Ontario,  31 

35  two"  shall  be  held  and  construed  to  mean  and  apply  to  "  Elec-  ^^*^- 
tion  of  Members  of  the  Legislative  Assembly  of  Ontario  only, 

5.  Sections  numbers  one  and  three  of  chapter  seventeen  of  Sec.  l  and  3, 
the  Acts  of  the  same  Session,  entitled,  "  An  Act  to  continue  for  Cap.  17  of 

a  limited  time  the  several  Acts  thereiji  mentioned,"  are  hereby  Ontario  31 
40  repealed.  Vic,  repeal- 

ed. 


Cap,  38,  of  31      <;.  Chapter  thirty-eight  of  the  Acts  of  same  Session,  entitled, 
regaled.**"*''  "  '^'^  "^^^  ^  Incorporate  the  Clifton  Suspension  Bridge  Com- 
pany," is  hereby  repealed. 

Cap.  64,  Stat.      T.  Chapter  sixty-four  of  the  Acts  of  the  same  Session,  enti- 
Ontario,  3L     ^led  "  An  Act  to  Incorporate  the  Board  of  Trade  of  the  Town  of  5 


ed. 


Ouelph,"  is  hereby  repealed. 
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No.  127.]  BILL.  [1868. 

An  Act  to  authorise  the  transfer  of  Prisoners  for 
Reformatory  purposes  from  the  Jail  of  the  city  of 
Toronto  to  the  Jail  heretofore  used  as  the  Jail  of 
the  County  of  York. 

XTER   Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 

Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

That  it  shall  andmay  be  lawful  for  the  Sheriff  of  the  County  Prisoners 
5  of  York  and  city  of  Toronto  to  transfer  any  of  the  prisoners  now  f ^^"^^^-7®^ 
imprisoned  in  the  Jail  of  the  City  of  Toronto,  or  hereafter  to  be  county  Jail 
imprisoned  therein,  to  the  Jail  buildings  of  the  County  of  York,  on  order  of 
commonly  called  the  Old  Jail,  so  that  there  shall  not  be  a  gi-eater  Police  Magia- 
number  at  any  one  time  than  fifty  in  the  said  County  Jail,  upon  *^^*®- 
10  the  order  or  direction  of  any  of  the  Judges, of  the  Superior 
Courts,  County  Coui;t  or  Pohce  Magistrate,  with  a  view  to  their 
better  classification  and  moral  reformation. 


That  the  said  County  Jail  shall,  for  all  purposes,  be  deemed  County  Gaol 
and  taken  to  be  a  Jail,  within  the  meaning  of  any  law  relating  reiatin<^'^o^°** 
15  to  Jails  or  Prisons  in  force  in  this  Province.  Gaol. 

That  the  said  Sheriff  shall  and  may  appoint  all  necessary  offi-  Sheriff  to  ap- 
cers  and  turnkeys  for  the  safe-keeping  of  the    prisoners  trans-  ancTofficCTs^^* 
ferred  to  said    County  Jail,  and  may,  in  his  discretion,   remove  thereto. 
any  prisoner  so  transferred  back  to  the  said  Jail  of  the  city   of 
20  Toronto. 

That  it  shall  be  lawful  for  the  said  Sheriff  to  admit   any  re-  Persons  em- 
spectable  person  or  persons  into  the  said  Jail  to  converse   with  pl?ying 
or  instruct  the   prisoners   therein,  and  to  provide  and  furnish  b^^drnttted ; 
work  to  be  performed  by  such   prisoners  in   said  Jail,   and  to  and  appropria- 
25  allow  such  persons  to  have,  sell  and  dispose   of  the  work  to   be  ce'eds^ol''^* 
done  or  performed  by  such  prisoners,  and   apply  the  proceeds  labour, 
thereof  towards  the  cost  and  maintenance  of  such  prisoners,  or  to 
appropriate  any  portion  of  such  proceeds  for  the  benefit  of  such 
prisoner  as  to  such  Sheriff  may  seem  desirable. 

30      Provided  always,  that  the  said  Sheriff  shall  not  transfer   any  No  transfer 
prisoners  as  aforesaid  until  he  shall  have  satisfactory  security  until  security 
that  no  additional  expense  to  the  Corporation  of  the  County  of  l^lts  or'^m^- 
York  or  the  Corporation  of  the  city  of  Toronto  will  be  caused  by  tenance. 
such  removal  or  the  maintenance  of  the  said  prisoners  in  said 

35  County  Jail. 
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No.  128.]  BILL.  [1868 

An  Act  to  facilitate  the  recovery  of  debts  acknowledged 
in  writing,  and  to  lessen  the  costs  on  the  collection 
of  the  same,  in  the  Province  of  Ontario. 

WHEREAS  it  is  expedient  and  necessary  to  make  better  Preamble, 
provisions  for  the  recovery  of  debts,  acknowledged  in 
writing,  than  now  by  law  exists,  and  to  cheapen  the  expenses  of 
collecting  the  same  through  the  process  of  Courts  of  Law : 
5  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1.  All  debts  contracted  after  the  passing  of  this  Act,  settled  Debts  settled 
by  promissory  note  or  accounts  or  contracts,  settled  by  the  l^y^ote  or  ac' 

10  debtor,  fixing  his,  her  or  their  signature  of  acknowledgement  ^Vvxithm^to 
thereto,  and  shewing  when  such  indebtedness  is  or  shall  become  become  judg- 
due  and  payable  ;  if  such  indebtedness  so  acknowledged,  remains  mentswitb- 
unpaid   for    the   space    of  twenty-five   days   after    maturity,  ^^"^  ^^*' 
it    shall    merge  into    and  become  a  judgment    against  such 

15  debtor  or  debtors  without  the  usual  process  of  law,  provided 
such  promissory  note  or  other  written  evidence  of  debt  is  undis- 
puted. 

%.  All  such  debts,  before  becoming  judgments,  shall  be  placed  Proviso,  if  left 
in  the  hands  of  the  Clerk  of  the  Court,  having  jurisdiction  in  "^^*^  Clerk 

20  the  matter  of  such  debts   and    such  Clerk  shall,  upon  receiving  judgment     ' 
such  written   evidence  of  acknowledgement  of  indebtedness,  may  be  enter- 
and  upon  the  hona  fide  holder,  or  his  agent  making  oath  before  ®^" 
such  Clerk,  that  such  debt  is  justly  due  and  owing,  and  has  re- 
mained unpaid  for  the  space  of  twenty-five  days  after  maturity, 

25  and  that  such  creditor  requires  the  same  to  be  entered  and 
registered  as  a  judgement  in  such  Courts,  enter  judgment  in 
such  Court  for  such  debts,  in  a  book  to  be  kept  for  that  purpose  ; 
and  shall  issue  execution  upon  such  judgment,  when  ordered 
by  the  Judge  of  the  said  Court,  the  same  as  in  other  judgments. 

30      3.  All  judgments  obtained  under  the  provisions  of  this  Act,  Wbicb  shall 
shall  hold  the  real  and  personal  estate  (now  liable  by  law  to  be  ^^^^  ^^^  ^^^ 
seized  under  execution  for  debt)  or  debtors,  until  such  judgment  estat^ 
is  fully  paid  and  satisfied. 

4.  When  promissory  notes  of  hand  accounts  or  other  such  If  debt  dis- 
35  debt  evidences  as  aforesaid  are  disputed,  by  any  debtor,  such  ?"^^'  .^°*^°® 
debtor  shall  and  may,  on  the  day  of  the  maturity  of  such  debt,  the  Clerk  "&c? 
or  within  ten  days  thereafter,   notify  the  Clerk  of  the  Court 
where  such  judgments  are  to  be  entered,  and  shall  enter  or 
put    in  writing  by  himself  or  his  agent,  that  he  intends  to 
40  dispute  and  contest  the  payment  of  such  debt,  setting  forth  in 


•writing,  fully  his  grounds  of  defence  for  non-payment  of 
debt :  and  the  Clerks  receiving  such  notice,  shall  not  enter 
judgment  upon  such  disputed  debt,  but  notify  immediately  the 
Judge  presiding  in  such  Court,  that  such  claim  is  to  be  disputed, 
also  with  a  copy  of  such  defendant's  grounds  of  objection  to 
payment;  then,  in  that  event,  the  usual  process  in  law  will  be 
foliowed  as  in  all  disputed  suits. 


If  defence 
frivolous, 
debtor  liable 
to  costs. 


5.  If  upon  the  examination  of  any  cause,  it  shall  be  decided 
by  the  Court,  having  jurisdiction,  that  the  debtor  or  debtors 
disputing  the  payment  of  a  just  debt,  did  so  for  frivolous  or  10 
vexatious  purposes,  or  to  gain  time,  the  defendant  or  defendants 
shall  by  liable  to  all  costs  and  damages  incurred  on  account 
of  such  frivolous  defence,  in  the  discretion  of  such  Court. 


No  execution       6.  Provided  always,  that  on  all  judgments  obtained  under 
till  after  sixty  this  Act,  no  execution  shall  issue  until  after  the  expiration  of  15 
days,  and  on  gj^^y  days,  and  then  only  upon  the  order  of  the  Judge  having 


Judge's  order. 


jurisdiction  in  the  cause. 


Pees  Ths  following  fees  shall  be  allowed,  and  no  more  by  the 

Clerk:— 


For  receiving  and  filing  claim. 

Filing  notice  of  disputed  claim  to  be  paid  by  applicant. 


20 


Notifying  Judge  and  Copy  of  grounds  of  disputed  claim  to 
be  paid  by  party  entering  judgment. 

Issuing  execution. 
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No.  129.]  BILL.  [1868 

An  Act  to  amend  the  Grammar  School  Law  of  the 
Province  of  Ontario. 

HEE,  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1.  From  and  after  the  day  of 

5  the  Boards  of  Grammar  School  Trustees  in  Cities,  Towns,  and 
Villages  shall  cease  to  exist,  and  the  Grammar  and  Common 
Schools  in  the  Municipalities  or  School  Divisions,  shall  be  under 
the  management  of  the  Boards  of  Public  School  Trustees.  And 
each  of  such  Boards  shall  be  a  Corporation,  and  in  additioi^  to 
10  the  legal  powers  now  possessed  by  Grammar  and  Common 
School  Trustees,  shall  succeed  to  all  the  property,  rights,  obli- 
gations and  powers  of  such  Boards  of  Grammar  and  Common 
School  Trustees  in  such  Municipalities  or  School  Divisions. 

*/}.  The  Members  of  the  Boards  of  Public  School  Trustees  shall 
15  be  elected  and  classified  in  the  manner  provided  by  law  for  the 
election  and  classification  of  Common  School  Trustees  in  Cities, 
Towns,  Incorporated  Villages  and  other  School  Divisions,  as  the 
case  may  be ;  which  elections  shall  be  held  on  the  second 
Wednesday  of  July  in  each  year,  and  the  first  election  on  the 
20  first  Wednesday  in  July  next  after  the  passing  of  this  Act, 
commencing  at  Ten  o'clock  in  the  forenoon. 

3.  The  Grammar  Schools  shall  be  designated  and  known  as 
High  Schools,  in  which  provision  shall  be  made  for  teaching 
the  higher  branches  of  an  English  education,  and  the  Latin  and 
25  Greek  langniages,  to  those  pupils  whose  parents  or  guardians 
may  desire  it,  according  to  a  programme  of  studies  and  regula- 
tions which  shall  be  prescribed  from  time  to  time  by  the 
Council  of  PubHc  Instruction,  with  the  approval  of  the  Lieu- 
tenant-Governor in  Council. 

30  4.  All  the  provisions  of  the  Grammar  School  Acts  shall,  as 
far  as  is  consistent  with  the  provisions  of  this  Act,  apply  to 
High  Schools,  their  trustees,  head  masters  and  other  officers  as 
fully  as  they  apply  to  Grammar  Schools  and  their  officers  ;  and 
the  Board  of  Public  School  Trustees  shall  have  the  same  power 

85  to  provide  for  the  accommodation  and  support  of  High  Schools, 
as  they  have,  or  may  have  by  law  to  provide  for  the  accommo- 
«lation  and  support  of  the  Common  Schools  under  their  manage- 
ment. 

5.  The  Grammar  School  Fund  shall  be  exclusively  applied 
40  in  aid  of  High  Schools,  except  as  otherwise  provided  by  law, 
according  to  the  following  provisions  : — 


1.  No  High  School  shall  be  entitled  to  share  in  the  fund, 
unless  it  is  conducted  according  to  the  regulations  provided  by 
law;  nor  unless  it  has  an  average  attendance  of  Twenty  pupils  ; 
nor  unless  a  sum,  nt  least  equal  to  that  apportioned  from  the 
fund  shall  be  provided  from  local  sources.  5 

(2.)  Each  High  School,  conducted  according  to  law,  shall  be 
entitled  to  an  apportionment  of  a  sum  not  less  than  three  hun- 
dred and  not  more  than  one  thousand  dollars  per  annum,  accord- 
ing to  the  average  attendance  of  pupils,  and  the  length  of  time 
each  High  SchQol  is  kept  open,  as  compared  with  other  High  10 
Schoois ;  which  sum,  together  with,  at  least,  an  equal  sum  pro- 
vided from  local  sources  shall  be  expended  in  payment  -of 
teachers'  salaries  for  the  then  current  year. 

a.  Each  Grammar  School  already  establislied,  and  now  in 
operation,  shall  be  held  to  be  a  High  School,  according  to  the  15 
l)rovisions  of  this  Act,  and,  as  far  as  the  fund  ^vill  permit,  it 
shall  be  lawful  for  the  Lieutenant-Governor  in  Council  to 
authorize  the  establishment  of  additional  High  Schools  upon 
the  conditions  prescribed  by  this  Act ;  and  the  preliminary 
examination  of  pupil  candidates  for  admission  in  the  High  20 
Schools  shall  be  made  by  the  County  or  City  Superintendent, 
on  whose  certificate  of  qualification  pupils  shall  be  eligible  for 
admission  to  the  High  School;  Provided,  nevertheless,  that  the 
pupils  already  duly  admitted  as  Grammar  School  pupils  accord- 
ing to  law,  shall  be  hokf  eligible  without  further  examination  25 
for  tidmission  as  pupils  of  the  High  Schools  ;  and  provided  fur- 
thermore, that  pupils  from  any  part  of  the  County  in  which  a 
High  School  is  or  may  be  established  shall  be  admitted  to  such 
school  on  the  same  terms  as  pupils  within  the  town  or  village 
of  such  school,  upon  the  condition  always  that  the  Council  of  30 
such  County  shall  contribute  2^'"o  rata  towards  raising  the  sum 
or  sums  required  by  law  to  be  provided  from  local  sources  to 
entitle  such  High  School  to  share  in  the  Grammar  School 
Fund. 

T.  The  Inspector  or  Inspectors  of   Grammar  Schools  now  35 
authorized  by  law,  shall  be  known  as  the  Inspector  or  Inspec- 
tors of  High  Schools. 

8.  It  may  and  shall  be  lawful  for  any  County  Council  to 
form  the  whole  or  parts  of  one  or  more  townships  and  villages 
within  its  jurisdiction  into  a  High  School  district,  within  the  40 
limits  of  which  a  Board  of  six  Trustees  shall  be  elected  by  the 
ratepayers,  in  the  same  manner  as  are  Boards  of  School  Trustees 
in  incorporated  villages,  in  such  place  and  at  such  time  for  the 
first  electionas  may  be  appointed  by  the  Warden  of  the  County, 
and  at  such  place  subsequently  as  may  be  appginted  by  the  45 
said  Board ;  and  all  the  provisions  of  the  School  Acts  relating 
to  the  election  and  succession  of  Trustees  in  incorporated  vil- 
lages, shall  apply  to  the  election  and  succession  of  Trustees  in 
said  High  School  district,  as  far  as  is  consistent  with  this  sec- 
tion, and  the  Board  of  Trustees  of  such  High  School  District  50 
shall  possess  all  the  powers  within  the  said  district  for  the  sup- 
port and  management  of  their  High  School,  and  in  respect  to 
the  County  Council,  as  are  possessed  by  the  Boards  of  Public 
School  Trustees,  in  incorporated  villages,  in  respect  to  the  sup- 
port and  management  of  the  schools  under  their  care,  and  in  55 
respect  to  the  municipal  council  of  their  municipality,  as  pro- 
vided by  the  School  Acts  of  Upper  Canada. 


0.  And  whereas  it  is  desirable  to  encourage  tlie  establishment 
of  superior  classical  schools ;  it  shall  be  lawful  for  the  Lieutenant 
Governor  in  Council  to  confer  upon  any  High  School,  in  which 
not  less  than  four  masters  are  fully  employed  in  teaching  the 
5  subjects  of  the  prescribed  curriculum  and  in  which  the  daily 
average  of  male  pupils  studying  the  Latin  or  Greek  language 
shall  not  be  less  than  seventy,  the  name  Collegiate  Institute ; 
and  towards  the  support  of  such  Collegiate  Institute,  it  shall  be 
lawful  for  the  Lieutenant-Governor  in  Council  to  authorize  the 
10  payment  of  an  additional  sum,  at  the  rate  of,  and  not  exceeding 
seven  hundi'ed  and  fifty  dollars  per  annum,  out  of  the  Superior 
Education  Fund,  provided  under  the  authority  of  the  tenth 
section  of  the  Consolidated  Grammar  School  Act,  twenty-second 
Victoria,  chapter  sixty-three. 

10.  AU  the  provisions  of  the  Grammar  School  Act  which  are 
inconsistent  with  the  provisions  of  this  Act  are  hereby  repealed. 
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No.  130.]  BILL.  [1869. 

An  Act  to  amend  the  Dower  Act  of  Ontario. 

WHEREAS  it  is  expedient  that  the  Dower  Act  of  Ontario 
should  be  so  amended,  as  that  it  sliall  not  destroy  vested 
rights:  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
'       consent  oftlie  Legislative  Assembly  of  the  Province  of  Ontario, 
o  enacts  as  follows : 

1.  The  provision  in  the  third  section  of  the  said  Act  contained 
shall  not  affect  the  right  of  any  widow  who  shall  have  been 
married  before  the  first  day  of  February,  A.D.  1869,  to  recover 
Dower  out  of  any  estate  to  which  her  husband  shall  have  been 
10  before  the  said  day  entitled,  and  out  of  which  Dower  would,  but 
for  the  said  provision,  be  i-ecoverable. 

*]t.  This  Act  shall  take  effect  upon,  from  and  after  the  first  day 
of  Febraary,  A.D.I  869. 
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No.  131.]  BILL.  [1868. 

An  Act  to  make  jorovision  for  the  salaries  of  Jurors 
for  the  County  of  York  for  the  year  1869,  and  for 
other  purposes. 

WHEREAS  it  is  necessary  to  make  special  provision  for  the 
selection  of  Jurors  to  serve  in  and  for  the  County  of  York, 
during  the  year  one  thousand  eight  hundred  and  sixty -nine. 

Therefore,  Her   Majesty,  by  and  with  the  advice  and  con- 
5  sent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

I.  The  jury  books  and  jitry  lists  made  up  and  intended  to  jury  books, 
be  the  iui-y  books  and  iury  lists  for  the  County  of  the  City  of  &c.,  for  the 
Toronto  for  the  year  one  thousand  eight  hundred  and  sixty-nine,  citToFroron- 

10  together  with    all  jury    rolls,  jury    books    and  jury  lists  for  to  to  be  deliv- 
previous  years,  and  all  records,  books,  papers  and    documents  orthe°Peace 
and  other  proceedings  of  the  late  Recorder's  Court  for  the  said  Co.  of  York.' 
City,  and  aU  other  records,  books,  papers  and  documents  relat- 
ing to  the  administration  of  Criminal  Justice  in  the  Recorder's 

15  Court  of  the  said  City,  and  in  the  Courts  of  Oyer  and  Terminer 
and  General  Gaol  Delivery  for  the  late  County  of  the  City  of 
Toronto,  shall  be  handed  over  and  deUvered  by  the  officer  or 
person  in  whose  custody  the  same,  or  any  of  them,  are  or  may  be 
to  the  Clerk  of  the  Peace  for  the  County  of  York,  to  be  kept  and 

30  preserved  by  him  and  his  successors  with  and  amongst  and  as 
the  proper  records,  books,  papers  and  documents  of  his  said 
office. 

%.  The  jury  books  and  jury  lists  of  the  County  of  York  for  j^^y  Usts  for 
the  present  year  (1869),  and  the  jury  books  and  jury  lists  made  said  Co.  for 

3.5  or  to  be  made  up  and  intended  to  be  the  jury  books  and  jury  tJ^be^aken^ 
lists  respectively  for  the  Superior  Courts  of  the  County  of  the  with  others'  as 
City  of  Toronto,  and  for  the  Recorder's  Court  of  the  said  City  for  for%ie'?o!^o? 
the  present  year  together  shall  be  held,  regarded  and  treated  as  York. 
one  jury  book  or  jury  list,  and  as  the  proper  jury  book  and 

40  jury  lists  of  the  County  of  York  for  the  present  year,  and  the 
Sheriff  of  the  County  of  York,  and  every  other  officer  or  person 
to  whom  any  writ  of  " fenire  fcicects"  or  precept  for  the  return  of 
Juries,  may  be  or  is  directed,  shall,  in  the  selection  of  Juries  to 
serve  within  the  said  County  of  York  during  the  year  18G9, 

45  select  such  jurors  from  the  said  jury  list  in  the  same  manner  as 
if  the  said  respective  jury  books  and  jury  Usts  formed  together 
only  one  jury  book  and  jury  list. 

3.  The  Clerk  of  the  Peace  of  the  County  of  York,  immediately  Names  on  first 

after  receiving  the  jury  books  and  jury  lists  mentioned  in  the  "timbered  lists 

60  first  section  of  this  Act,  shall  re-number  the  names  of  the  Jurors  bered.*^^^""^  ' 


ontherespectivejury  lists  of  the  Superior  Courts  of  the  County 
of  the  City  of  Toronto,  and  of  the  Kecorder's  Court  of  said  City 
for  the  present  year,  commencing  for  tliat  purpose  with  a  number 
next  higher  than  the  highest  number  appearing  on  the  respective 
jury  lists  of  the  County  of  York  for  said  year,  and  continuing 
the  numbers  consecutively  to  the  end. 


Kecords,  etc., 
of  Recorders' 
Courts,  in 
Ottawa, 
Kingston, 
Hamilton, 
and  London 
to  be  handed 
over  to  Clerk 
of  the  Peace. 


4.  All  records,  books,  papers  and  documents  belonging  or 
appertaining  to,  or  connected  with  the  proceedings  of  the 
Recorder's  Courts  for  the  City  of  Ottawa,  the  City  of  Kingston, 
the  City  of  Hamilton,  and  the  City  of  London,  respectively,  5 
shall,  on  the  first  day  of  February,  one  thousand  eight  hundred 
and  sixty-nine,  be  handed  over  by  the  officer  or  person  in  whose 
custody  or  possession  the  same  may  be  to  the  Clerk  of  the  Peace 
of  the  County  within  the  limits  of  which  the  said  Cities  are 
respectively  situate,  and  shall  from  thenceforth  form  a  part  of  10 
the  records,  books,  papers  and  documents  of  the  office  of  sucli 
clerks  of  the  peace  respectively. 
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No.  132.]  BILL_  [1869. 

An  Act  to  erect  the  Township  ol  Monck  in  the  Dis- 
trict of  Muskoka  into  a  IMunicipaHty. 

WHEREAS  certain  resident  settlers  in  the  Township  of  Monck 
have,  by  their  petition,  prayed  that  an  Act  may  be  passed 
to  authorize  the  immediate  erection  of  the  said  Township 
into  a  Municipahty,  to  be  annexed  to  the  County  of  Simcoe, 
5  and  it  is  expedient  to  grant  their  request ;  Therefore,  Her  Majes- 
ty, by  and  with  the  advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  follows  : 

1.  That  from  and  after  the  day  of  February,  now  next,  I'ownship  of 
the  said  Township  of  Monck  is  hereby  declared  and^onstituted  nidmlity.  " 
10  a  Municipality,  by  the  name  of  the  Corporation  of  the  Town- 
ship of  Monck,  with  all  the  rights,  powers,  liabilities  and  inci- 
dents of  a  Municii3ality  erected  under  the  existing  Municipal 
Laws  of  this  Province  {anything  in  the  existing  Municipal  Lavj 
of  this  Province  contained  to  the  contrary/  notiuithstanding.) 


"Z.  That  the  said  heieby  elected  Municipality  be  attached  for  Attached  to 
all  Municipal  purposes,  to  the  County  of  Simcoe.  County  of 


3.  The  nomination  for  the  first  election  of  Reeve  and  Coun-  First  Municip- 
cillors  shall  take  place  at  ,  upon  the  day  of  ^^  Election. 

next,  at  the  hour  of  noon,  and  the  first  election  shall 
be  held  at  the  on  the  day  of  next,  and 

20  Andrew  Hutchison  Browning  is  hereby  appointed  the  Returning 
Officer  to  preside  at  such  nomination  and  election, 

4.  At  the  first  election  of  Reeve  and  Councillors  of  the  said  '^^^•^  t<^  ^o*<^- 
Township  to  be  held  under  this  Act,  every  resident  householder 

in  the  said  Township  shall  be  entitled  to  vote,  provided  he  shall 
25  take,  if  required,  the  following  oath: 

I,  A.  B.,  do  solemnly  swear  (or  affirm  if  the  party  be  entitled  Oath. 

by  the  Laws  of  this  Province  to  affirm  in  civil  matters),  that  I 

am  a  subject  of  Her  Majesty,  that  I  am  a  householder  in  the 

Township  of  Monck,  that  I  am  of  the  full  age  of  twenty-one  years, 

30  and  that  I  have  not  voted  before  at  this  election,  so  help  me  God. 

5.  In  all  matters  not  provided  by  this  Act,  the  Municipal  Laws  Municipal 

of  this  Province  shall  apply  and  be  in  force  in  the  said  Township.  Laws  to  apply, 

6.  That  the  first  meeting  of  the  then  duly  elected  Council  for  l-'iist  meeting 
the*aforesaid  Municipality,  shall  take  place  at  eleven  o'clock  ante  Coundl*^''^^ 

35  meridian,  on  the  Monday  of  tlie  month  of  next. 

T.  Nothing,  however,  contained  shall   in  any  Avay  affect  or 
repeat  any  provision  of  an  Act  passed  in  the  last  Session  of  the  • 

Legislature,  entitled.  An  Act  to  provide  for  the  organization  of 
the  Temtorial  District  of  Muskoka. 
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No.  133.]  TYTT  T ,  [1868 


An  Act  to  erect  the  Townships  of  Watt,  Cardwell, 
Humphrey,  Christie,  Medora,  and  Wood,  in  the 
District  of  Miiskoka,  into  a  Municipahty. 

WHEREAS  certain  resident   settlers  in  the   Townships  of  Preamble. 
Watt,  Cardwell,  Humphrey,  Christie,  Medora,  and  Wood,  ■ 

have,  by  their  Petition,  prayed  that  an  Act  may  be  passed  to 

authorize  the  immediate  erection  of  the  said  Townships  into  a  , 

5  Municipahty,  to  be  annexed  to  the  County  of  Simcoe,  and  it  is 
expedient  to  grant  their  request :  Therefore,Her  Majesty, by  and  -  .  , 

with  the  advice  and  consent  of  the  Legislative  Assembly  of  the  I '") 

Province  of  Ontario,  enacts  as  foUows  : —  \ 

1 .  That  from  and  after  the  day  of  February,  now  next.  Certain  Town- 

10  the  said  Townships  of  Watt,  Cardwell,  Humphrey,  Christie, '^P' ^^"^*^^' 
Medora  and  Wood,  are  hereby  declared  and  constituted  a  Muni- 
cipality, by  the  name  of  the  Corporation  of  the  United  Townships 
of  Watt,  Cardwell,  Humphrey,  Christie,  Medora,  and  Wood,  with 
all  the  rights,  powers,  liabilities  and  incidents  of  a  Municipality 
15  erected  under  the  existing  Municipal  Laws  of  this  Province, 

(anything  in  the  existing  Municipal  Laws  of  this  Province  con-  .    . 

tained  to  the  contrary  notwithstanding). 

%.  That  the  said  hereby  erected  Municipality  be  attached  for  and  attached 
all  Municipal  purposes,  to  the  County  of  Simcoe.  Simcoe^  ^ 

20      3.  The  nomhiation  for  the  first  election  of  Reeve  and  Council-  ^irst  election 
lors,  shall  take  place  at  or  near  Raymond  Post  Office,  upon  the  Councilfora! 

next,  at  the  hour  of  noon,  and  the  first  election 
shall  be  held  at  the  same  place  on  the  next, 

and  Frederick  Richardson  is  hereby  appointed  the  Returning 

25  Officer  to  preside  at  such  nomination  and  election. 

4.  At  the  first  election  of  Reeve  and  Councillors  of  the  said  ^^°  ^^  ^<^*®- 
United  Townships,  to  be  held  under  this  Act,  every  resident 
householder  in  the  said  Township  shall  be  entitled  to  vote,  pro- 
vided he  shaU,  if  required,  take  the  following  oath  : 

30 

I.,  A.B.,  do  solemnly  swear  (or  affirm  if  the  party  be  entitled  Oath. 

by  the  laws  of  this  Province  to  affirm  in  civil  matters),  that  I  am 

a  subject  of  Her  Majesty,  that  I  am  a  householder  in  the  United 

Townships  of  Watt,  Cardwell,  Humphrey,  Christie,  Medora  and 
55  Wood,  that  I  am  of  the  full  age  of  twenty-one  years,  and  that  I 

have  not  before  voted  at  this  election,  so  help  me  God. 

5.  In  all  matters  not  provided  by  this  Act  the  Municipal  Laws  Municipal 
of  this  Province  shall  apply  and  be  in  force  in  the  said  United  ^*^  ***  *PP^^* 
Townships. 


Firat  meeting       (J   That  the  first  meeting  of  the  then  duly  elected  Council  for 
o     ounci .       ^j^^  aforesaid  Municipality,  shall  take  place  at  eleven  of  the  clock 
forenoon  on  the  Monday  of  next. 

7.  Nothing,  however,  contained,  shall  in  any  way  affect  or 
repeal  any  provision  of  an  Act  passed  in  the  last  Session  of  the 
Legislature,  entitled,  "An  Act  to  provide  for  the  organization  of 
the  Territorial  District  of  Muskoka." 
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No,  134.]  BILL.  •"     [1869. 

An  Act  relative  to  certain    streets  in   the    City    of 
London,  in  this  Province. 

"\\rHEREAS  by  certain  Letters  Patent,  under  the  great  seal  of  Proamble, 

the  late  Province  of  Canada,  bearing  date  the  nineteenth 
day  of  August,  in  the  year  one  thousand  eight  hundred  and 
forty-six,  Her  Majesty  the  Queen  granted  or  purported  to  grant 
5  to  one  John  Balkwell,  in  fee  simple  certain  lands  situate  in  the 
then  town  (now  the  city)  of  London,  in  this  Province,  contain- 
ing fourteen  acres,  more  or  less,  being  composed  of  the  mill  site 
on  the  east  branch  of  the  river  Thames,  and  more  particularly 
described  in  said  Letters  Patent  by  metes   and  bounds,  and 

10  whereas  the  said  lands  had  been  previously  surveyed  and  laid 
out  as  a  mill  site  and  as  such  v/ere  sold  at  public  auction,  in 
the  year  one  thousand  eight  hundred  and  thirty-nine,  subject 
to  the  condition  of  erecting  mills  thereon ;  and  whereas  by  a 
certain  indenture,  dated  the  seventeenth  day  of  May,  in  the 

15  year  one  thousand  eight  hundred  and  forty -nine,  the  said  John 
Balkwell  granted  and  conveyed  to  James  Hamilton,  Esquire, 
then  Sheriff  of  the  London  District  a  strip  or  portion  of  said 
land  one  chain  in  width  in  trust  for  a  public  highway,  reserving 
the  right  to  make  a  tail  race  or  covered  water  way  under  and 

20  accross  said  strip  of  land,  and  to  use  the  same  forever,  and  which 
strip  of  land  is  now  the  continuation  of  Eidout  Street  through 
the  said  mill  site  :  And  whereas  previously  to  the  sale  or  survey 
of  said  mill  site,  certain  streets  called  respectively.  Grey  street, 
Simcoe  street,  Talbot  street  and  Ridout  street  had  been  survey- 

25  ed  and  laid  out  through  the  said  lands  to  the  river  Thames,  in 
the  original  survey  of  said  town,  which  streets  were  not  laid 
down  in  the  plan  of  survey  of  the  said  mill  site  nor  were  they 
reserved  at  the  said  sale  or  in  the  sarid  Letters  Patent  nor  were 
the  said  lands  sold  or  granted  subject  to  the  said  streets,  and  the 

30  saidlands  (exceptthe  continuation  of  Ridout  street  aforesaid,)  have 
remained  for  many  years  in  the  occupation  and  possession  of  the 
said  John  Balkwell,  but  it  has  been  recently  in  effect  decided 
that  the  said  streets  where  pubhc  highways  by  having  been  laid 
out  as  such  previously  to  the   survey  of   said  mill  site,  and 

35  whereas  mills  and  other  valuable  improvements  have  been 
erected  and  made  upon  the  said  lands  and  the  opening  of  said 
streets  through  the  said  lands  would  greatly  injure  the  said 
property,  and  Charles  Hunt  the  present  owner  thereof  has  ap- 
plied for  relief  in  the  premises,  therefore.  Her  Majesty  the  Queen, 

40  by  and  with  the  advice  and  consent  of  the  Legislative  Assembly 
of  the  Province  of  Ontario  enacts  as  follows: — 


1.  The  said  Letters  Patent,  and  the  grant  thereby  made  of  the  Letters  Pa- 
said  mill  site,  and  lands  therein  described  are  hereby  confirmed,  *eJit confirmed 
and  the  said  street  or  highways  shall  be  deemed  and  adjudged  streets  in  city 
to  have  been  legally  closed  by  the  said  grant,  and  to  have  thereby  of  London 
5  ceased,  and  the  said  mill  site  and  lands  shall  be  deemed  and  closed, 
adjudged    to   have  passed  to  the  said  John  Balkwell,  in  fee 
simple  free  from  any  highway  or  public  right  of  way  through  or 
near  any  part  or  parts  of  the  same. 
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No.  135.]  BILL.  [1869. 

All  Act  to  regulate  the  sale  of  Poisons,  and  respecting 
Chemists,  Druggists  and  Apothecaries. 

WHEREAS  it  is  expedient  for  the  safety  of  the  pubhc  that  Preamble. 
persons  engaged  in  the  sale  of  dangerous,  poisonous  and 
medicinal  substances,  should  be  acquainted  with  their  nature 
and  uses  :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
5  consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  From  and  after  the  first  day  of  July,  A.D.  18G9,  it  shall  be  After  July  i, 
unlawful  for  any  person  to  sell  or  keep  open  shop  for  retaihng,  i^^^- "»  one 
dispensing  or  compounding  poisons,  or  to  assume  or  use  the  title,  a^shopTor  lis* 

10  "  Chemist  and  Druggist,"  or  Chemist  or  Druggist,  or  Pharmacist  pensing  poi- 
Apothecary  or  Dispensing  Chemist  or  Druggist,  in  any  part  ofsumecer^in 
the  Province  of  Ontario,  unless  such  person  shall  be  registered  titles  unless 
under  this  Act,  or  unless  such  person  has  been  engaged  in  such  ^^o'^*^'"^'^'  ^**' 
business  on  his  own  account,  or  in  partnership  with  some  other 

15  person  before  the  passing  of  this  Act. 

3.  The  several  ai-ticles  named  or  described  in  Schedule  A,  shall  guch  poisons 
be  deemed  to  be  poisonous  within  the  meaning  of  this  Act,  and  defined, 
the  Council  of  the  Pharmaceutic  Society  of  Ontario,  hereinafter 
mentioned,  may,  from  time  to  time,  by  resolution,  declare  that 

20  any  article  in  such  resolution  named  ought  to  be  deemed  a  poison 
within  the  meaning  of  this  Act,  and  thereupon  the  said  Society 
shall  submit  the  same  for  the  approval  of  the  Lieutenant-Gov- 
ernor in  Council,  and  if  such  approval  shall  be  given;  then  such 
resolution  and  approval  shall  be  advertised  in  the  Ontario  Gaz- 

25  ette,axidi  on  the  expiration  of  one  month  from  such  advertisement, 
the  article  named  in  such  resolution  shall  be  deemed  to  be  a 
poison  within  the  meaning  of  this  Act,  and  the  same  shall  be 
subject  to  the  provisions  of  the  next  following  section  of  this 
Act,  or  such  of  them  as  may  be  directed  by  the  Lieutenant- 

30  Governor  in  Council. 

3.  It  shall  be  unlawful  to  sell  any  poison  either  by  wholesale  Unlawful  to 
or  retail,  unless  the  box,  bottle,  vessel,  wrapper,  or  cover  in  which  u!!l""i*^!^„„_ 

•  •  •  11  l*i'iiiiiii*ii  r»  '^"^"°Or  COVGrB 

1?tich  poison  IS  contained  be  distinctly  labelled  with  the  name  of  labelled, 
the  article  and  the  word  "Poison,"  and, if  sold  by  retail, then  also 

35  with  the  name  and  address  of  the  proprietor  of  the  establishment 
in  which  such  poison  is  sold  ;  and  it  shall  beunhiAvful  to  sell  any 
poison  mentioned  in  the  first  part  of  Schedule  A,  to  any  person  Or  to  peraon 
unknown  to  the  seller  unless  introduced  by  some  person  known  unknown, 
to  the  seller ;  and  on  every  sale  of  any  such  article  the  person 

40  actually  selling  the  same  shall,  before  delivery,  make  an  entry  in  Sale  and  cer- 
a  book  to  be  kept  for  that  purpose,  stating  in  the  form  set  forth  tain  particu- 
in  Schedule  B  to  this  Act,  the  date  of  the  sale,  the  name  and  ed  in  a  book- 


address  of  the  purchaser,  the  name  and  quantity  of  the  article 
sold,  the  purpose  for  which  it  is  stated  by  the  purchaser  to  be 
required,  and  the  name  of  the  person,  if  any,  who  introduced  him, 
to  which  entry,  the  signature  of  the  purchaser  shall  be  affixed. 

Persons  now        4.  For  the  purpose  of  more  effectually  canyingout  the  objects  5 
?f  DmSr  of  this  Act,  it  shall  be  lawful  for  the  persons  at  the  time  of  the 
etc.,  may  form  passing  of  this  Act  engaged  as  principals  or  assistants  in  the  bus- 
*  Society.        iness  of  an  Apothecary,  or  Chemist  and  Druggist,  to  form  them- 
selves into  a  society  to  be  called  "  The  Pharmaceutical  Society  of 
Ontario,"  and  every  person  so  engaged  in  business  on  his  own  10 
account,  shall  upon  payment  of  a  fee  of  four  dollars  to  the  Trea- 
surer of  the  said  Society,  be  entitled  to  be  enrolled  as  a  Member 
of  the  said  Society,  and  every  person  so  engaged  as  a  clerk, 
assistant  or  apprentice,  on  payment  of  a  fee  of  two  dollars,  shall 
.   be  entitled  to  be  enrolled  as  an  associate  of  the  said  Society.         1,5 

5.  Any  associate  may,  upon  passing  such  an  examination  as 
may  be  prescribed  by  the  Council,  be  admitted  and  enrolled  as 
a  Member  of  the  said  Society. 

Certain  per-         45,  William  Elliot,  Hugh  Miller  and  W.  H.  Dunspasugh,of  the 
ated.^^^'*^^'^''    city  of  Toronto  ;  Johh  Winer  and  A.  Hamilton,  of  the  city  of  20 
Hamilton ;  B.  A.  Mitchell  and  William  Saunders,  of  the  city  of 
London  ;  E.  H.  Parker,  of  the  city  of  Kingston  ;  W.  M.  Massey 
and  John  Roberts,  of  the  city  of  Ottawa ;  Joseph  H.  Parker, 
of  the  town  of  Owen  Sound;  James  Mills,  of  the  town  of  St. 
Catharines;  J.  Hawkes,  ofthetownof  Cornwall;  F.   Brendon,  25 
of  the  town  of  Brantford  ;  F.  Jordan,  of  the  town  of  Goderich  ; 
C.  Stork,  of  the  town  of  Brampton;  C.  Brent,  of  the  town  of  Port 
Hope ;  E.  Gregory,  of  the  town  of  Lindsay ;  and  J.  W.  Gilmour, 
of  the  town  of  Peterboro' ;  and  such  other  persons  as  may  become 
members  or  associates  of  the  said  society,  under  the  provisions  30 
of  this  Act,  shall  be  and  are  hereby  constituted  a  body  politic 
and  corporate,  under  the  name  of  "  The  Pharmaceutical  Society 
of  Ontario." 

Who  form  the  7.  Until  otlicr  persons  be  elected  as  hereinafter  provided,  the 
Board^n^'^  thirteen  persons  first  hereinbefore  named,  shall  be  the  Councils  35 
meantime.  or  Board  of  Directors  of  the  said  Society,  and  shall  act  as  a  Board 
to  grant  certificates  of  competency  to  conduct  the  business  of  a 
Chemist  and  Druggist,  and  to  be  registered  under  this  Act. 
The  first  meeting  of  said  Council  shall  be  held  on  the  first  Wed- 
nesday in  February,  one  thousand  eight  hundred  and  sixty-nine,  40 
at  the  city  of  Toronto. 

Council  to  8.  The  said  Pharmaceutical  Council  to  be  elected  as  herein- 

consist  of  thir-  after  mentioned,  shall  consist  of  thirteen  members,  who  shall 
■  hold  office  for  two  years.     Any  member  of  said  Council  may,  at 
Who  may       ^ny  time,  resign  by  letter  directed  to  the  Registrar  of  said  Society,  45 
resign  and^fill  and  in  the  event  of  any  vacancy  occurring  the  remaining  mem- 
bers of  the  Council  shall  fill  up  such  vacancy  from  the  members 
of  the  Society. 

First  election  9-  The  first  election  shall  take  place  on  the  first  Wednesday 
of  Director,      in  July,  A.  D.  1869,  at  such  place  as  shall  be  fixed  by  resolution  50 

of  the  said  Provisional  Council,  and  the  Registrar  to  be  appoint- 
■  ed  by  the  said  Council  shall  act  as   Returning  Officer  at  the 

said  election,  and  the  persons    entitled   to    vote   at  such    first 


election  shall  be  all  persons  who  are  at  the  time  of  the  passing 
of  this  Act  engaged  as  Chemists  and^  Druggists  on  their  o^vn 
account,  or  in  partnership  with  any  other  person  in  the  Pro- 
vince of  Ontario. 

5      10  Every  subsequent  election  shall  be  held  on   the   first  Subsequent 
Wednesday  in  July  in  every  second  year,   until   otherwise  by  elections. 
by-law  appointed,  and  the  persons  qualified  to  vote  at  such 
second  election,  shall  be  such  persons  as  are  members  of  the 
said  Society. 

10      11.  The  said  Council  shall  at  their  first  meeting,  elect  from  President  and 
themselves  a  President,  and  shall  appoint  a  Registrar  and  such  ^.egistrar  to  be 
other  ofiicers  as  the  said  Council  may  consider  necessary.    The 
Registrar  to  be  a  member  of  the  Council. 

1 H.  The  said  Council  may  hold  to  sittings  in  every  year  for  Business  of 
15  the   purpose  of  granting  certificates  of  competency,   at   such  Council, 
times  and  places  as  they  may  by  resolution  appoint. 

1 3.  Every  person  desirous  of  being  examined,  touching  his  Applicants  for 
qualifications  to  act  as  a  Chemist  and  Druggist,  shall  at  least  etcTto p*ayfee 
one  month  before  the  sittings  of  the  said  Council,  pay  into  the  andgive 

20  hands   of   the   Registrar  the   required   fees,    together  with  a  "°*'*=*^- 
notice  of  his  intention  to  present  himself  for  such  examina- 
tion. 

1 4.  Any  person  having  passed  such  examination  to  the  satis-  Examination 
faction  of  the  majority  of  the  Examiners,  shall  be  entered  upon  ^'^niission  of. 

25  the  Roll  of  Registered  Chemists  and  Druggists.  Such  examin- 
ations may  be  conducted  by  the  members  of  the  Council,  or 
by  persons  appointed  by  them. 

1 5.  It  shall  be  the  duty  of  the  Registrar  to  make  and  keep  Registry  to  be 
a  correct  Registei*  in  accordance  with  the  provisions  of  this  re ^igtered^^^ 

30  Act,  as  shown  in  Schedule  "  C,"  of  all  persons  who  shall  be 
entitled  to  be  registered  under  this  Act,  and  to  enter  opposite 
the  names  of  all  registered  persons  who  shall  have  died,  a  state- 
ment of  such  fact,  and  from  time  to  time  to  make  the  neces- 
sary alterations  in  the   addresses  of  persons   registered   under 

35  this  Act. 

1 6.  No  names  shall  be  entered  in  the  Register  except  of  per-  No  one  enter- 
sons  authorized  by  this  Act  to  be  registered,  nor  unless  the  titd  under  this 
Registrar  be  satisfied  by  proper  evidence  that  the  person  claim-  Act. 

ing  is  entitled  to  be  registered,  and  any  appeal  from  the  decision 
40  of  the  Registrar  may  be  decided  by  the  Council  of  the  said 
Society,  and  any  entry  which  shall  be  proved  to  the  satisfaction 
of  such  Council  to  have  been  fraudulently  or  incorrectly  made, 
may  be  erazed  from  or  amended  in  the  Register  by  order  of 
such  Council. 

45      1 7.  All  persons,  who  at  the  time  of  the  passing  of  this  Act  Persons  al- 
were  in  business  as  Chemists  and  Dniggists,  or  Qiemists,  Drug-  ^g^^f^^"^" 
gists  or  Apothecaries,  upon  their  own  account  or  in  partnership  gfsT,  etc.,"if- 
with  any  other  person,   shall  be  entitled  to  be  registered  under  titled  on  pr<M)f 
this  Act,  upon  production  to  the  Registrar  of  such  evidence  of  of  fe^sf^*'^ 

50  their  having  been  so  engaged,  as  the  Council  of  the  said  Society 
may  require,  and  upon  payment  of  a   registration   fee   of  two 


Jjut  no  one  to  dollars,  and  after  the  first  day  of  July,  1871,  it  shall  not  be 
shop  aftCT  Ist  lawful  for  any  person  whatsoever,  unless  as  hereinafter  except- 
July,  1871,  un-  ed,  to  sell  or  keep  open  shop  for  retailing,  dispensing  or  com- 
'ess  registered.  pQ^nding  poisons,  or  to  assume  or   use   the  title  "  Chemist  and 

Druggist,"  or  Chemist,  or  Druggist,  or   Pharmacist,  or  Apothe-    5 
cary,  or  Dispensing  Chemist  or  Druggist  in  any  part  of  the 
Province  of  Ontario,  unless  such  person  shall  have  1)een  regis- 
tered under  this  Act. 

18.  The  said  Pharmaceutical  Society  shall  have  power  to 
may  awiuire  acquire  and  hold  real  estate,  not  exceeding  at  any  time  in  an-  10 
real  estate  to  nual  value  $5,000,  and  the  same,  or  any  paii  thereof  may 
value  ^aud"^  alienate,  exchange,  mortgage,  lease  or  otherwise  charge  or 
afterwards  sell  dispose  of  as  occasion  may  require,  and  may  erect  buildings 
the  same,  etc.  £^^.  ^^^^  purpose  of  accommodating  Lecturei's  on  Chemistry  or 

Pharmacy,  or  for  a  Library  Pharmaceutical  Museum, or  specimen  15 
room  for  the  use  of  the  members  and  associates  of  said  Society, 
and  all   fees  payable  under  this  Act  shall  belong  to  the  said 
Society  for  the  pur},  oses  of  this  Act. 

Council  may  10.  The  Council  of  the  Said  society  shall,  subject  to  the  super- 
preaoribe  sub-  vision  and  disallowance  thereof  by  the  Lieutenant-Governor  in  20 
amination,  Council,  have  authority  to  prescribe  the  subjects  upon  which 
subject,  etc.  candidates  for  certificates  of  competency  shall  be  examined,  to 
establish  a  scale  of  fees  to  be  paid  by  the  members,  or  associates 
scale  of  fees,    of  the  said  Society,  and  persons  applying  for  examination,  and  to 

make  by-laws,  i-ules,  and  orders  for  the  regulation  of  their  own  25 
And  make       meetings  and  proceedings,  and  those  of  the  society,  and  for  the 
y-  awa.  remuneration  and  appointment  of  examiners  and  officers  of  the 

Society,  and  for  the  payment  of  the  actual  expenses  of  the  mem- 
bers of  the  said  Council  in  attending  its  sittings,  or  in  attending 
upon  the  business  of  the  said  society;  and  in  respect  to  any  other  30 
matters  which  may  be  requisite  for  the  carrying  outof  this  Act. 

Style  of  per-  20.  Any  person  registered  under  this  Act,  and  no  other  shall 
and'thS*^''^^  be  entitled  to  be  styled  a  "Pharmaceutical  Chemist,"  and  shall  be 
privileges.        authorized  to  dispense  all  prescriptions  of  legally  authorized 

medical  practitioners.  35 

Entitled  to  HI.  Upon  any  person  being  registered  under  this  Act,  he  shall 

certificate.       y^^  entitled  to  receive  a  certificate  in  the  form  in  Schedule  D,  or 

to  the  like  effect  under  the  corporate  seal  of  the  said  Society,  and 

signed  by  the  registrar. 

Which  he  22.  Every  Pharmaceutical  Chemist  carrying  on  business  on  40 

at"liis*piace''of  ^^^^  *^"^^^  account,  shall  display  his  certificate  in  a  conspicuous 
business.  position  in  his  place  of  business. 

May  furnish         33.  Any  Pharmaceutical  Chemist  may  upon  the  written  pre- 
eta^onpre--    scription  of  any  legally  authorized  medical  practitioner,  but  not 
scription  of    "  otherwise,  furnish  to  any  patient  any  wine  spirit  or  cordial,  which  45 
tftlon^  ^^^^'  ^^^y  ^®  prescribed  for  the  use  of  such  patient. 

Penalty  for  24.  Any  person  transgressing   any  of  the  provisions  of  this 

contravention.  ^^^^  qj.  gglling  any  poison  in  violation  thereof,  shall,  for  the  first 
offence  incur  a  penalty  not  exceeding  $20  and  cost  of  prosecu- 
tion, and  for  each  offence  committed  subsequent  to  such  con-  50 
viction  a  penalty  of  $50,  and  costs  of  prosecution  to  be  recovered 
in  a   summary  manner  before  any  two   Justices  of  the  Peace 


or  Police  Magistrate  on  the  oath  of  one  or  more  credible 
■witnesses,  one  moiety  to  belong  to  the  prosecutor  and  the  other 
to  Her   Majesty  for  the  public  uses  of  this  Province. 

35   In  any  prosecution  under  this  Act  it  shall  be  incumbent  On  trial,  de- 
5  upon  the  defendant  to  prove  that  he  is  entitled   to  seU  or  keep  prove^himeelf 
open  shop  for  retailing  dispensing  or  compounding  poisons,  and  entitled. 
to  assume  the  title  of  Chemist  and  Druggist  or  other  title  men- 
tioned in  section  one  of  this  Act,  and  the  production  of  a  cer- 
tificate purporting  to  be  under  the  hand  of  the   Registrar  and 
10  under  the  seal  of  the  said  Society,  shall  be  priiina  facie   evi- 
dence that  he  is  so  entitled. 

36.  No  person  selling  any  articles  in  violation  of  the  provi-  Persons  selling 
sions  of  this  Act  shall  recover  any  charges  in  respect  thereof  in  Acrnot^to  °^ 
any  Court  of  Law  or  Equity.  recover  price. 

15      HH.  Nothing  in  this  Act  contained  shall  extend  to  or  inter- ^ot  to  extend 
fere  "with  the  privileges  conferred  upon  Physicians  and  Surgeons  SurgeonTor^" 
by  any  of  the  Acts   relating^   to  the   practice  of  medicine   and  wholesale 
surgeiy  m  this  Province,  nor  shall  it  prevent  any  person  what- 
soever from  selling  goods  of  any  kind  to   any  person   legally 

20  authorized  to  carry  on  the  business  of  an  Apothecary,  Chemist, 

or  Druggist  or  the  profession  of  a  Docter  ot  Medicine  Physician,  ^ 

or  Surgeon,  or  to  prevent  the  members  of  such  profession  sup- 
plying to  their  patients  such  medicine  as  they  may  require,  nor 
shall  it  interfere  with  the  making  or   dealing  in   patent  medi- 

25  cines,  nor  with  the  buisness  of  wholesale  dealers  in  supplying 
poisons  or  other  articles  in  the  ordinary  course  of  whole- 
sale dealing ;  and  upon  the  decease  of  any  person  legally  au- 
thorized and  actually  carrying  on  the  business  of  Chemist  and 
Druggist,  at  the  time  of  his  death  it  shall  be  lawful   for   the 

30  Executor  Administrator  or  Trustee  of  the  Estate  of  such  per- 
son to  continue  such  business,  if,  and  so  long  only  as  such  busi- 
Tiooo  oTinllbe  honn.  Jjrl'P,  conducted  by  a  Pharmaceutical  Chemist 
registered  under  this  Act. 

38.  Upon  a  resolution  of  the  Council  of  the  said  Society  being  On  resolution 
35  passed  declaring  that  any  person  in  consequence  of  his  convic-  Go*^e^r^ay 
tion  for  any  offence  or  offences  against  this  Act  he  is,  in  the  opi-  tlirect  name  to 
nion  of  the  Council,  unfit  to  be  on  the  Register  under  this  Act,  regiJiS"^  ^'"^'"^ 
the  Lieutenant-Governor  in  Council  may  direct  that  the  name 
of  such  person  shall  be  erased  from  such  register,  and  it  shall  be 
40  the  duty  of  the  Registrar  to  erase  the  same  accordingly, 

This  Act  may  be  cited  as  the  Pharmacy  Act  of  1868. 


SCHEDULE  A. 

PART   1. 

Arsenic  and  the  compounds  thereof. 
Acid,  Hydrocyanic  (Prussic). 
Corrosive  Sublimate. 
Ergot. 
135—2 


6 

• 

Hemp,  Indian. 

Strychnine  and  Nux  Yonuca. 
Savire,  and  preparations  of. 
Veratria. 

PART  2. 

Acid,  Oxalic. 

Aconite  and  tlie^compounds  thereof. 
Antimony,  Tartrate'of, 
Belladonna,  and  the  compounds  thereof. 
Beans  Calaber. 
Canthai'ides, 
Chloroform  and  Ether. 
Calomel. 

Conium,  and  preparations  thereof. 
Croton  Oil  and  Seeds. 
Cyanide  of  Potassium. 
Euphorbium. 
Elaterium. 
Goulard  Extract. 
Hyosciamus  and  preparations. 
Hellebore. 
Iodine. 

Opium  with  its   preparations,  including^  Morphia,  Laud- 
anum, &c. 
Pills — Mercurial — Podophyllin. 
Pottassium,  Iodine  of. 
Pottassium,  Bromide  of 
St.  Ignatius  Beans. 
Sautonine. 
Scammony. 

Stramonium  and  preparations. 
Valerian. 
Verdigris. 
Zinc,  Sulphate  of 
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SCHEDULE  D. 

I  hereby  certify,  that  C.  D.,  having  first  passed  the  examin- 
ation prescribed  by  the  Pharmaceutical  Council,  (or  having 
been  in  business  prior  ta  the  Pharmacy  Act  of  1868,  as  the 
case  may  be),  was  on  the  day  of  duly 

registered  as  a  Pharmaceutical  Chemist,  and  is  authorized  to 
carry  on  the  business  of  Chemist  and  Druggist  in  the  Province 
of  Ontario. 

(Signed)  _     E.  F. 

[Corporate  Seal.]  Registrar  of  the 

Ph.  Society. 


H 

O 

td 

§  o 

o 

CO 

9 


^ 


03 

i 


00 


& 


!;;•  ^'  <^ 

CD  C  o 
SO  ^  ^ 
•    0^    « 


as  o 


CD 


o 


W 
I— I 


?5 


o 


OS 

Ox 


y  "  /5  // 


(3  '/  "  /^ 


fi 


No.  136.]  lilLL.  [1869. 

An  Act  to  amend  the  Act  31st  Victoria,  chapter  29, 
intituled,  "  An  Act  for  the  encouragement  of 
Agriculture,  Horticulture,  Arts,  and  Manufac- 
tures." 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis-  Preamble, 
lative  Assembly  of  the  Province  of  Ontario,  enacts  as  fol- 
lows : 

1.    The  Act  passed  in  the  thirty-first  year  of  the  reign  of  ^jf^^^J*  f^'' 
5  Her  Majesty,  chaptered  twenty -nine,  intituled,  "  An  Act  for  the  ment  of  "Agri- 
encouragement  of  Agriculture,  Horticulture,  Arts  and  Manufac-  culture,  &c., 
tures,"  is  amended  in  manner  following  :  amended^  ^' 

%.  After  sub-section  one  of  section  twenty-one  the  following  Section  21 
are  added  as  additional  sub-sections  :  amended. 

10      2.  All  funds  of  the  Association,  except  silver  taken  at  the  Funds  of  As- 
Annual  Provincial  Fair  or  Exhibition,  shall  be  deposited  to  the  b^de'^^'t^d 
credit  of  the  Association  in  a  chartered  bank  of  the  Dominion  of  in  a  chartered 
Canada,  to  be  selected  by  the  Council  of  the  Association  ;  and  bank, 
all  payments  made  thereout  shall  be  by  cheques  drawn  on  such 

15  Bank  by  the  Treasurer  of  the  Association  and  countersigned  by 
the  Secretary  thereof 

3.  A  coiTected  list  of  the  names  of  all  persons  to  whom  a  prize  ^-^^  ijgt  ^o 
has  been  awarded  at  the  Annual  Provincial  Fair  or  Exhibition,  be  mailed  to 
shall  be  prepared  and  printed,  and  a  copy  thereof  shall,  before  or  P^^^®  holders 

20  on  the  first  day  of  November  next  after  the  holding  of  each  ist^Nov^^^ 
such  Provincial  Fair  or  Exhibition,  be  mailed  to  the  address  of 
every  person  to  whom  a  prize  has  been  awarded. 

4.  All  persons  to  whom  a  prize  is  awarded  shall  apply  to  the  Prizes  to  be 
Secretary  of  the  Association  for  payment  thereof  before  or  on  the  fPP^i^d  for 

•/  \.     %/  DGiorG  or  on 

25  thirtieth  day  of  November  of  the  year  in  which  such  prize  is  3otb  Nov.,  or 
awarded,  or  shall  forfeit  such  prize.  forfeited. 

5.  All  liabilities  of  the  Association  shall,  except  in  cases  of  Liabilities  of 
reasonable  dispute  regarding  the  same,  and  except  where  pay- i^^^^^^^^"*'* 
ment  of  such  has  not  been  authorized  by  the  Council,  be  paid  31st  Dec. 

30  before  or  on  the  thirty-first  day  of  December  of  the  year  in  which 
the  same  were  incurred ;  and  when  a  payment  is  made  through 
the  post,  it  shall  be  by  cheque  marked  "good"  by  the  bankers 
of  the  Association. 

3.  In  section   twenty-five,   lines   five   and   six,   the   words 
35  "  Manufactures,  Agriculture  and  Horticulture,  Science,  the  Fine 


and  Decorative  Arts,  History  and  Travels,"  are  substituted  in 
lieu  of  the  words  "  Engineering,  or  Chemical  or  other  Manufac- 
tures," and  in  line  aine,  and  also  in  Schedule  D,  the  word 
"  technical "  is  struck  out. 


Section  33 
amended. 


4.    In  section  thirty-three,  sub-section  one,  line   five,  the  6 
word  "  thirty"  is  substituted  in  lieu  of  the  word  "  fourteen." 


Section  39 
amended. 


5.  In  section  thirty-nine,  sub-section  one,  line  three,  after  the 
word  "  year  "  the  words  "  and  also  an  Analyzed  Statement "  are 
inserted,  and  in  sub-section  two,  line  one,  the  word  "  state- 
ments "  is  substituted  in  lieu  of  the  word  "  statement,"  and  in  10 
line  four,  the  words  "  of  such  Report  and  Analyzed  Statement" 
are  substituted  in  lieu  of  the  word  "  thereof" 


Section  42 
amended. 


6.  After  sub-section  two  of  section  forty -two  the  following  is 
added :  , 


Mode  of  dig-       3.  Where  two  or  more  townships  have  united  to  form  a  towti-  15 
solution  of      gi^jp  society,  a  majority  of  such  of  the  members  of  such  society  as 

Union  JLowii-  •!•  (*   i  ^       t  t*  ••  i* 

ship  Societies.  ^^^1"^  i^^^y  one  01  the  townships  comprismg  such  union,  may 
by  writing  signed  by  such  majority  and  addressed  to  the  direc- 
tors of  such  united  society  express  their  desire  to  separate,  and 
may  thereupon  organize  a  new  society  for  such  township  in  the  20 
manner  provided  by  section  forty-two,  and  the  former  united 
society  shall  thereupon  become  dissolved  and  cease  to  exist ;  and 
How  assets  ^^  assets  of  such  union  society  shall  be  divided  in  manner  pro- 
di\dded.  vided  by  section  fifty-three  in  regard  to  the  assets  of  separating 

Electoral  Division  Societies.  25 


Section  45 
amended. 


T.  In  section  forty-five,  sub-section  two,  line  tXvo,  after  the 
word  "  held,"  and  before  the  words  "in  any,"  the  words  "  if  such 
County  Show  is  held  at  the  usual  place  of  holding  such  Town- 
ship Shows "  are  inserted ;  and  after  the  word  "  show  "  in  the 
last  line,  the  following  is  added :  "  This  prohibition  is  not  to 
extend  to  Horticultural  Societies  organized  under  section 
twenty-six." 


30 


Section  48 
amended. 


8.  In  section  forty-eight,  sub-section  three,  lines  three  and 
four,  the  words  "and  prior  to  the  first  of  January  of  such  ensu-  ok 
ingyear;"  and  in  line  four,  the  word  "such"  before  the  word 
"  office"  are  struck  out ;  and  in  sub-section  four,  line  one,  the 
words  "  any  office-bearer"  are  substituted  in  lieu  of  the  words 
"  the  Secretary  or  Treasurer ;"  and  it  is  hereby  declared  that 
said  sub-sections  three  and  four  were  intended  to  applj^,  and  ^q 
shall  be  construed  to  apply  to  aU  societies  organized  under  the 
Act  hereby  amended,  and  not  merely  to  Township  Societies. 


Section  51 
amended. 


Section  54 
amended. 


0.  In  section  fifty-one,  line  nine,  after  the  word  "Agi-icul- 
ture,"  and  before  the  word  "  such,"  the  words  "  and  a  certificate 
of  the  Secretary  of  the  Electoral  Division  Society  with  which  45 
such  Township  Society  is  connected,  that  it  is  the  recognized 
Society  of  the  Township  which  it  professes  to  represent "  are 
inserted, 

10.  After  sub-section  one  of  section  fifty-four,  the  following  is 
added :  50 


2.  In  all  matters  of  doubt  or  dispute  as  to  the  working  or  Commissioner 
construction  of  the  said  Act  as  hereby  amended,  the  decision  *"  ^^cide  dia- 
of  the  Commissioner  shall  be  final,  except  that  an  appeal  there-  Appeal  there- 
from may  be  made  to  the  Lieutenant-Governor  in  Council.  from. 

5      11.  Notwithstanding  anything  contained  in  sub-section  three  ^o*^s  at 
of  section  forty-eight,  or  in  any  other  section  or  sub-section  of  fo7y^eat^869 
the  Act  hereby  amended,  all  votes  taken  at  the  elections  for  the  legalized,  the' 
year  1869,  for  any  society,  of  whatever  description,  organized  subscription 
imder  said  Act,  or  taken  on  any  question  submitted  to  the  fore^it?jan 
10  annual  meeting  of  any  such  society,  shall,  if  otherwise  legal,  be  1869.  ' 

held  to  be  legal,  although  the  voter  may  not  have  paid  his 
subscription  for  the  year  1869,  prior  to  the  1st  day  of  January, 
1869,  provided  such  subscription  shall  have  been  paid  before 
the  recording  of  such  vote. 

15      tH.  The  following  Acts  are  hereby  repealed,  so  far  as  they  Actsrepealed. 
relate  to  Ontario  : — Cliapter  thirty-two   of   the  Consolidated  Con.  Stat. 
Statutes  of  Canada,  intituled  "An  Act  respecting  the  Bureau  Can.,  c,  32. 
of  Agriculture  and  Agricultural  Societies ;"  an  Act  passed  in 
the  twenty-fifth  year  of  the  reign  of  Her  Majesty,  chaptered  oc  y- 

20  seven,  intituled  "An  Act  to  extend  the  provisions  of  chapter  •'   •    • 

thirty-two  of  the  Consolidated  Statutes  of  Canada,  with  respect 
to  the  Bureau  of  Agriculture ;"  and  an  Act  passed  in  the  twenty- 
ninth  year  of  the  reign  of  Her  Majesty,  chaptered  ten,  intituled  29  Vic,  c.  10. 
"An  Act  to  amend  chapter  thirty-two   of  the   Consolidated 

25  Statutes  of  Canada,  respecting  the  Bureau  of  Agriculture  and 
Agricultural  Societies." 

13.  This  Act  shall  be   read  as  part   of  the  Act  hereby 
amended. 
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// 


No.  137]  JjJLL.  [I«<i9. 

An  Act  for  granting  to  Her  Majesty  certain  sums  of 
money  required  for  defraying  the  expenses  of  Civil 
Government  for  the  year  1869,  for  making  good 
certain  sums  expended  for  the  Public  Service  in 
1868,  and  for  other  purposes. 

Most  G'l'o.clo us  Sove re ig n  : 

WHEE,EAS  it  appears-  by  Messages  from  His  Excellency  the 
Honourable  William  Pearc*:  Howland,  C.B.,  Lieuten- 
ant-Governor of  the  Province  of  Ontario,  and  the  estimates 
accompanying  the  same,  that  the  sums  hereinafter,  in  the 
•")  schedule  to  tliis  Act  mentioned,  are  required  to  defray  certain 
expenses  of  tlie  Civil  Government  of  this  Province,  and  of  the 
public  service  thereof,  and  other  purposes,  for  the  year  one 
thousand  eight  hundred  and  sixty-nine,  and  to  make  goo^  cer- 
tain sums  expended  for  the  public  service  in  the  year  one 
10  thousand  eight  hundred  and  sixty-eight,  may  it  therefore,, 
please  your  Mnjcsty,  that  it  may  be  enacted  and  be  it  enacted 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  as  follows  : 

j^.-j       I.  From  and  out  of  the  Consolidated  Revenue  Fund  of  this. 
Province,  there  shall  a,nd  may  be  paid  and  applied  a  sum  not 
exceeding  in  the  whole  one  million  six  hundred  and  twelve  thou- 
sand one  hundred  and  sixty -four  dollars  and  seventy-nine  cents 
for  defraying  the  several  charges  and  expenses  of  the  (yivii  Go  vern- 

20  mentof  this  Province  for  the  year  one  thousand  eight  hundred  and 
sixty-nine  and  for  other  purposes ;  Provided  always  that  any 
appropriation  made  by  this  Act,  which  shall  be  unexpended  on 
the  thirty -first  day  of  December,  one  thousand  eight  hundred 
and  sixty  nine  shall  become' void  and  of  no  effect. 

2. -5  ^-  There  shall  be  charged  to  the  Consolidated  Revenue  Fund 
of  this  Province  the  sum  of  four  thousand  dollars  to  make  good 
that  amount  paid  to  Mrs.  Isabella  McKenzie,  widow  of  the  late 
William  Lyon  McKenzie,  in  accordance  with  an  Address  passed 
by  the  Legislative  Assembly,  on  the  third  day  of  March,  one 

3Q  thousand  eight  hundred  and  sixty-eight. 

3.  There  sliall  be  charged  to  the  Consolidated  Revenue  Fund 
of  this  Province  the  furtli'-r  sum  of  thirteen  thousand  two  hun- 
dred and  sixty-four  dollars  and  seventy-two  cents,  to  make  good 
the  expenditures  defrayed  by  the  Dominion  of  Canada  on  account 
35  of  the  Province  of  Ontario  during  the  nine  months  ending  the 
thirtieth  day  of  September,  one  thousand  eight  hundred  and 


sixty-eight,  as  detailed  in  statement  No.  G  of  the  Public  Accounts 
of  the  Province  of  Ontario,  for  the  said  nine  months,  save  and 
excepting  out  of  the  said  sum  of  thirteen  thousand  two  hundred 
and  sixty-four  dollars  and  seventy-two  cents,  the  several  sums 
mentioned  in  statement  No.  G  of  the  said  Public  Accounts,  under  5 
the  heads  of  "  Public  Works  and  Buildings,"  "  Crown  Lands  Ex- 
penditure," and  "  Miscellaneous,"  which  said  several  items 
amount  in  all  to  the  sum  of  three  thousand  three  hundred  and 
forty-five  dollars  and  thirteen  cents. 

4.  And  whereas  it  is  expedient  to  advance  the  sum  of  four  10 
thousand  dollars  to  the  Toronto  General  Hospital  by  way  of 
loan,  to  prevent  the  same  being  closed  up ;  the  said  amount  to 
form  a  charge  on  the  said  Toronto  General  Hospital,  and  the   ^ 
hereditaments  and  property  belonging  or  appertaining  to  the 
same;  be  it  therefore  declared  and  enacted,  that  the  said  sum  of  15 
four  thousand  dollars  be  advanced  out  of  the  said  Consolidated 
Revenue  Fund  by  way  of  a  lo^n  to  the  Toronto  General  Hospital, 
-end  that  the  said  sum  of  four  thousand  dollars  and  the  interest 
thereon  at  the  rate  of   six  per   cent  per  annum  shall  form  a 
charge  and  lien  on  the  said  hospital,  and  the  hereditaments  and  20 
property  belonging  or  appurtenant  to  the  same,  subject  to  all 
legal  incumberances  and  charges  thereon  now  subsisting,  and 
the  saft  sum  of  four  thousand  dollars  with  interest  as  aforesaid 
shall  be  repaid  to  the  Treasurer  of  Ontario,  to  and  for  the  use  of 
Her  Majesty,  whenever  the  same  shall  be  demanded.  25 

5.  And  whereas  the  Legislature  of  this  Province  has  declared 
that  it  shall  not  be  lawful  to  ajd  out  of  the  Public  Treasury,  any 
Denominational  College ;  be  it  therefore  declared  and  enacted 
that  there  shall  be  granted  out  of  the  said  Consolidated  Revenue 
Fund  the  several  sums  after  mentioned,  in  aid  of  the  several  30 
medical  schools  or  colleges  following :  namely,  seven  hundred 
and  fifty  dollars  to  the  Medical  Faculty,  Victoria  College,  Co- 
bourg;  seven  hundred  and  fifty  dollars  to  the  School  of  Medicine, 
Kingston,  and  seven  hundred  and  fifty  dollars  to  the  School  of 
Medicine,  Toronto;  but  the  same  shall  not  hereafter  be  continued  35 
to  such  of  the  said  medical  schools  as  shall  be  or  remain  in  con- 
nection with  or  under  the  control  of  any  Denominational  College 

or  University. 

6.  And  wjiereas  under  the  altered  circumstances  of  the  coun- 
try, and  the  increased  expense  of  living,  it  has  been  found  that  40 
the  Judges  of  the  Superior  Courts  are  inadequately  paid  ;  be  it 
therefore  enacted  that  there  shall  be  paid  for  the  year  one  thou- ' 
sand  eight  hundred  and  sixty -nine,  and  for  every  year  thereafter, 
out  of  the  Consolidated  Revenue  Fund  of  this  Province,  to  the 
Piesident  or  Chief  Justice  of  the  Court  of  Error  and  Appeal,  and  45 
to  each  of  the  Judges  of  the  Superior  Courts  of  Law  and  Equity 

in  this  Province,  the  sum  of  one  thousand  dollars. 

7.  Accounts  in  detail  of  all  moneys  received  on  account  of  this 
Province,  and  of  all  expenditure  under  this  Act,  shall  be  laid 
before  the  Legislative  Assembly  at  its  next  Session.  50 

8.  The  due  application  of  all  moneys  expended  under  this  Act 
shall  be  accounted  for  to  Her  Majesty, 


SCHEDULE. 

Sums  granted  to  Her  Majesty  by  this  Act,  and  the  purposes  for  which 

they  are  granted. 


SERVICE. 


CIVIL  GOVERNMENT. 

Lieutenant-Govehkob's  Office. 


Private  Secretary,  Salarj'. 
Messenarer,  do    . 


Executive  Council  Office. 


Clerk,  Salary 

Caretaker,  do  

Messenger,  part  Salary. 


Attorney-General's  Office. 


Attorney-General,  as  Premier,  Salary. 

Chief  Clerk,  Salary  

Second  do        do      

Messenger,  part  Salary 


Treasury  Department. 


Treasurer,  Salary 

Accountant,    do    

Chief  Clerk,  Audit  Branch,  Salary. 
Junior      do  do 

Clerk  of  Correspondence,  do 

Messenger,  do 


Secretary  and  Registrar's  Office. 


Secretary  and  Registrar,  Salary 

Assistant  Secretary  and  Deputy  Registi'ar,  Salary. 

First  Clerk. 

Two  Clerks,  at  $2  per  diem 

Two        do        $1        do      

Messenger 


Department  of  Agriculture  and  Public  "Works. 


f    cts. 


800  00 
400  00 


400  00 
365  00 
250  00 


4,000  00 

1.200  00 

700  00 

250  00 


Commissionei-,  Salary 

Architect  and  Engineer,  Salary,  $2,000,  $400  of  which  is  to  be 

paid  out  of  the  Lunatic  Asylum  Estimate    

Secretary  of  Public  Works,  Salary 

Secretary  of  Agriculture,  do    

Accountant,  do    

Messenger,  do    


Carried  forward. 


.3,200  001 

1,200  00 

1,200  00 

550  00 

650  00 

365  00 


3,200  00 

1,600  00 

800  00 

1,460  00 

730  00 

365  00 


3,200  00 

1,600  00 

1,000  00 

800  00 

800  00 

365  00 


S   cts. 


1,200  00 


1,015  00 


6,150  00 


7,165  00 


8,165  00 


7,765  00 


31,450  00 


$   cts. 


Estimate. — Continued. 


s  E  II  V  I  c  E . 


Brought  forwa  rd . 


CIVITi  GOVERNMENT.  -Continued. 
Crown  Lands  Department. 


Commissioner,  Salary 

Assistant  Commissioner,  Salary  

Surveys  Branch,  Salaries   

Land  Claims  and  Sales  in  Old  Townships  Branch,  Salaries... 
Clergy  and  School  Lands  and  Crown  Lands  in.  New  Townships 

Branch,  Salaries 

Letters  Patent    do  do    

Woods  and  Forests  Branch,  Salaries 

Accounts  do  do 

Colonization  Roads  do  do    

Registrar's  do  do    

Office  Keeper,  Salary 

Mes.senger,  do      


Contingencies 

Of  the  Departments,  not  otherwise  provided  for,  including 
Printing,  Stationery,  Advertising,  Blank  Books,  Postages,! 
Telegi-ams,  Additional  Clerk-hire,  &c.,  &c.,  viz: —  ] 


Lieutenant-G-ovemor's  OiFico 

Executive  Council  Office 

Attorney-General's  Office 

Treasury  Department 

Secretary  and  Registrar's  Office 

Department  of  Agriculture  and  Public  Works 

CroAvn  Lands  Department  

Normal  and  Model  Schools 

Education  Office 


CROWN  LANDS  EXPENDITURE. 


Salaries  and  Expenses  of  Travelling  Agents 

Board  of  Surveyors 

Agents'  Salaries,  Commission  and  Disbursements. 

Refunds 

Surveys 


COLONIZATION  ROADS. 


For  construction  and  repairs 


LEGISLATION. 

Salaries. 

Mr.  Siieaker 

Clerk  of  the  House 

Assistant  Clerk  and  Accountant 

Olerk  of  Committees 

Ca  rried  forward 


$   cts. 


3,200  00 
2,000  00 
3,810  00 
4,700  00 


5,.500  00 

3,030  00 

3,200  00 

7,220  00 

2,400  00 

1,400  00 

500  00 

•450  00 

210  00 

780  00 
805  00 
3,075  00 
2,5G8  00 
1,933  00 
12,000  00 
7,298  00 
2,180  00 


5,000  00 

400  00 

35,000  00 

10,000  00 

50,000  Oft 


1,000  00 
1,400  00 
1,200  00 
1,200  00 

4,800  00 


$   CtM. 


31,450  00 


$    eta. 


38,070  00 


30,849  00 


100,369  00 

100,400  00 
50,000  00 


250,769  00 


Estimate. — Go  ntinued. 


SERVICE. 


Bronght  forward.. 


LEGISLATION— ('ContmMcd;. 

Salaries — (Continued). 

Law  Clerk,   arrears,   1868 

do  1869 

First  Office  Clerk 

Clerk  of  Routine  and   Records 

Clerk  of  the  Crovni  in  Chandery  .' 

Sergeant-at-Arms 

Junior  Clerk 

Housekeeper  and  Chief  Messenger 

Three  Messengers  at  $365 ; 

Fireman  

Night  Watchman 

Sessional  Writers,  Messengers  ancj  Pages 

Postages  and  cost  of  House  Post  Office 

Stationery,  including  Printing-Paper,  Printing  and  Binding. 

Printing,  Binding  and  Distributing  the  Statutes 

Expenses  of    Elections  

Increase   of    Library 

Indemnity  to   Members,  including  Mileage 

Contingencies 


ADMINISTRATION  OF  JUSTICE. 

Court  of  Chancery. 

Salary  of  Master 

Arrears,    1868(not  to  be  continued) 

Salary  of  Taxing  Officer 

do         Senior  Clerk,  Master's  Office 

do         Junior    do  do  

do         Regipitrar 

do         Clerk,  Registrar's  Office 

do  do  do  

do  do  do  

do        Entering  Clerk 

do  do  

do        Usher  and  Housekeeper 

do         Messenger 

do        Surrogate  Court  Clerk 

Contingencies 

CouBT  OF  Queen's  Bench. 

Salary  of  Clerk  of  the  Crown 

do         Senior  Clerk ' 

do         Junior    do     

do         Clerk  of  Process  

do         Assistant  in  Process  Office 

do         Housekeeper  and  Messenger 

do         Usher  and  Crier 

do         Assistant  Messenger   

Contingencies 

Ccm-iedfmvjard 

137—2 


cts. 


4,800  00 


1,000  00 
1,000  00 
800  00 
600  00 
400  00 
400  00 
500  00 
500  00 
1,095  00 
365  00 
365  00 


2,240  00 

760  00 

1,600  00 

1,000  00 

800  00 

1,840  00 

1,000  00 

1,000  00 

1,000  00 

600  001 

500  00 

450  00 

365  00 

1,600  00 

1,182  00 


1,840  00 

1,200  00 

1,000  00 

1,400  00 

400  00 

500  00 

160  00 

160  00 

750  00 

$   cts. 


11,825  00 
2,000  00 
1,500  00 
5,000  00 
3,500  00 
1,000  00 
1,000  00 

30,000  00 
2,000  00 


cts. 


250,769  00 


57,825  00 


15,937  00 


7,410  00 


23,347  00 


308,594  te 


Estimate. — Continued. 


SERVICE. 


Brought  forivnrd 

ADMINISTRATION  OF  JJJSTICE-^f  Continued.  J 
CouET  OF  Common  Pleas. 


Salary  of  Clerk  of  the  Crown. 

do      Senior  Clerk 

do      Junior    do    

do      Usher  and  Crier  .... 
Contingencies 


Criminal  Ju.stick. 

Crown  Counsel,  Criminal  Prosecutions  ... 

Administration  of  Criminal  Justice 

Special  Services,  Criminal  Justice 


Miscellaneous  Justice. 

Deputy  Clerka  of  the  Crown  and  Pleas 

To  meet  expenses  of  Administration  of  Justice  in  the  Districts 

of  Algoma,  Nipissing  and  Muskoka,  and  other  services  . . . 
To  meet  expenses  incurred  by  the  authorities   in  re  DriscoU 

Murder,  Kingston 

do  In  re  Newbecker  Murder,  Bruce 

do  In  re  Benson  Forgery,  London 

Seals  and  other  contingencies    


PUBLIC  WORKS  AND  BUILDINGS, 


$   cts. 


1,840  00 

1,200  00 

1,000  00! 

160  00 

500  00 


$  cts. 


23,347  00 


Deiiartmental  and  Parliamentary  Buildings 

Government  House. — Completing  Lieut. -Gov's  Residence, 
including  Outbuildings,  Furniture,  Fencing  and  Lajing  out 
Grounds  

Fuel,  Gas  Rent,  &c.,  for  Lieut. -Gov's  present  Residence 

Deaf  and  Dumb  Institution 


Lunatic  Asylums — (Capital). 

Completing  New  Wings,  P.  L.  A 

Furnishing  Two  Wings        do       

Insurance  on  East  Wing  of  do,  from  1st  January,  1869,  to  Ist 

February,  1870  (on  $20,000)  

Carpenter's  Risk  on  P.  L.  A. ,  from  1st  January,  1869,  to  Ist 

February,  1870 

New  Pumping  Engine  for  P.  L.  A.,  for  Supplying  Water 

House  for  Caretaker 

Towards  Providing  Additiona  1  Asylum  Accommodation 

Reformatory— (Capital)  . 
Workshops  and  Works  for  Supplying  Water  


Repairs 


OsGooDE  Hall. 
Improvements. 


Lock  on  Rosseau  River  

Lock  at  Yonge's  Point  

Navigation  between  Balsam  and  Cameron  Lakes 


Carried  for  ward. 


10,000  00 

117  000  00 

2,000  00 


12,100  00 

17,900  00 

712  82 

459  36 

65  69 

200  00 


8,473  32 


72,322  26 

2,500  00 

75,000  00 


75,000  00 
12,000  00 

108  34 

300  00 

2,000  00 

600  00 

100,000  00 


35,000  00 
30,000  00 
20,000  00 


4,700  00 


129,000  00 


31,437  87 


158,295  58 


$  cts. 


308,594  00 


190,008  34 

5,050  00 

i 

5,000  oo: 


85,000  00 


443,303  921 


188,484  87 


497,078  87 


Estimate. — Continu  ed. 


SERVICE. 


Brought  forward 

PUBLIC  WORKS  AND  BVI'LBmGS.—fContinuedJ. 
Swamp  LxVxds. 
Survey  of  Swamp  Lands,  and  Drainage  of  Cro^nl  Lands 

ASYLUM  MAINTENANCE. 

Provincial  Lunatic  Asylum,  Toronto 

Maiden  .do  

Orillia  do  

Rockwood  do  


REFORMATORY. 


Maintenanc  e. 


AGRICUI/rURE. 


Electoral  Division  Societies- 


Fruit  Growers'  Association 

Agricultural  Association 

Mechanics'  Institutes 


-73  at  $700  each 
1  at  $550 
7  at  $350    " 


IMMIGRATION. 


Grant  in  aid  of  Immigration 

MISCELLANEOUS. 

Salary  of  Inspector  of  Prisons 

Eipcnsesof  do  

Coat  oi  Official  Gazette 

Expenses  of  Arbitration 

Salary  of  Inspector  of  Registry  Offices  

To  cover  gratuities  to  public  officers  whose  services  may  be  dis 

pensed  with  

To   aid  the   destitute   Colonists  of  the  Red  River  Settlement. 

in  the  discretion  of  the  Government,  not  to  exceed 

HOSPITALS  AND  CHARITIES. 

Aid  to  Toronto  Hospital,  Toronto. 
do         ' 
do 
do 

do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 


do        do    for  County  Patients,  Toronto 

House  of  Industry  do 

Protestant  Orjjhans'    Home  and   Female  Aid  Society, 

Toronto 

Roman  Catholic  Ol^)han  Asylum,  Toronto 

Lying-in  Hospital,  Toronto  

Magdalen  Asylum,        do     

House  of  Providence,     do      ; 

Girls'  Home  and  Public  Nursery,  Toronto 

General  Hospital,  Kingston 

Hoiise  of  Industry  and  Refuge  for  Indigent  Sick,  Kingston 

Orphans'  Home,  Kingston 

Hotel  Dieu  Hospital    do     

General  Hosi:>ital,  London 

City  Hofi])ital,  Hamilton 

Roman  Catholic  Orphan  Asylum,  Hamilton 

Orphan  Asylum  and  Ladies'  Benevolent  Society,  Ham- 
ilton   


CaoTitdfomwrd 33,600  00   1,234,189  79 


$  cts. 


78,300  OO! 
32,676  00 
17,954  00 
14,300  00 


51,100  00 

550  00 

2,450  00 

350  00 

10,000  00 

4,000  00 


2,000  00 
600  00 
3,000  00 
1,000  00 
2,000  00 

20,000  00 

5,000  00 


6,400  00 
4,800  00 
2,400  OOi 

640  00 

640  00 

480  00 

.480  OOl 

320  OOl 

320  OOt 

4,800  00 

2,400  00 

640  00 

800  00 

2,400  00 

4,800  00 

640  00 

640  00 


$  cts. 


1443,303  92 


15,000  00 


$  cts. 
497,078  87 

458,303  92 

143,230  00 
23,627  00 


68,450  00 

10,000  oe 


33,500  oe 


Estimate. — Continued. 


SEEVICE. 


Brought  fonoard 

HOSPITALS  AND  CHARITIES— ("Caatmttfd.; 


Aid  to  Protestant  Hospital,  Ottawa 

do     Roman  Catholic  Hospital,  Ottawa 

In  aid  of  the  Deaf  and  Dumb 

Aid  to  General  Hospital,  St.  Catharines  . . 


LITERARY  AND  SCIENTIFIC  INSTITUTIONS. 


Aid  to  Medical  Faculty,  Victoria  College,  Cobourg. 

do     School  of  Medicine,  Kingston 

School  of  Medicine,  Toronto 

Canadian  Institute,       do      

Canadian  Institute,  Ottawa 

Athenasum,  do      


do 
do 
do 
do 


EDUCATION. 


Common  and  Separate  Schools 

Poor  Schools 

Normal  and  Model  Schools,  Salaries 

Grammar  Schools 

Depository. 

Libraries,   Apparatus  and   Prizes 

Salaries  and  Wages,  viz.  :— 

Clerk  of  Libraries $1,200  00 

Assistant  Clerk  of   Libraries 500  00 

Depository  Salesman  400  00 

Assistant  do         150  00 

Junior  do     .     120  00 

Packer  and  Messenger 320  00 

Labourer 252  00 


Superannuated  Teachers 

Museum  and  Library 

Journal  of  Education. 

Editing $400  00 

Printing,    wrapping,    addressing  and  mailing 

5,000  copies  per  month 1,400  00 


Grammar  School  Inspection 

County    Common  School    Superintendents,    part 

45  at  $300 

Education  Office. 
Salaries. 

Superintendent  of  Education ? 

Deputy  do  

Senior  Clerk,  Book-keeper  and   Registrar  of   Me- 
teorological Observations 

Corresponding  Clerk 

Assistant  Corresponding  Clerk 

Statistical  Clerk 

Assistant    do      

Messenger,  $1  per  day 

Cleaning  


Salaries, 


^,000  00 
2,200  00 

1,400  00 
900  00 
600  00 

1,000  00 

800  00 

365  00 

48  00 


Carried  forward. 


$  cts. 


33.600  00! 


1,200  OOi 
1,200  00| 
3,000  00 ; 
1,000  00! 


750  00 
750  OOl 
750  00 
750  00 
300  00 
300  00 


33,058  00 


2,942  00 


$  cts. 


170,000  00 

4,000  00 

10,512  00 

57,500  00 


36,000  00 
6,500  00 
3,500  00 


1,800  00 
2,000  00 

13,500  00 


$  cU- 


1,234,189  79 


40,000  00 


3,600  0« 


11,313  00 


316,625  00 


1,594,414  79 


Estimate. — Concluded. 


SERVICE. 


Brought  foricanl ■ 

UNFORESEEN  AND  UNPROVIDED  EXPENSES. 

To  meet  Unforeseen  and  Unprovided  Expenses 


To  make  good  the  amount  paid  to  Mrs.  Isabella  McKenzie, 
widow  of  the  late  William  Lyon  McKenzie,  in  accordance 
with  an  Address  passed  by  the  Legislative  Assembly,  on 
3rd  March,  1868 


To  meet  the  amount  expended  by  the  Dominion  Government 
on  account  of  the  Province  of  Ontario,  as  ppr  Statement 
No.  6  of  the  Public  Accounts,  for  the  nine  months  ending 
30th  September,  1868 


Loan  to  Toi-onto  General  Hospital,  to  prevent  the  same  being 
closed  up,  to  form  a  charge  on  the  Toronto  General  Hosin- 
tal  hereditaments  and  property 


To  the  President  of  the  Court  of  Error  and  Appeal,  and  to 
each  of  the  Judges  of  the  Superior  Courts  of  the  Province 
of  Ontario,  f  1,000. 00 


nr -Total. 


$    cts. 


$   cts. 


$    cts. 

1,594,414  79 
20,000  00 

4,000  00 

13,264  72 

4,000  00 

10,000  00 
1,645,679  51 
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No.  138.]  BILL.  [1868. 

An  Act  to  amend  the  Common  Law  Procedure  Act. 

TY'HEREAS  doubts  have  arisen  as  to  the  meaning  of  the  two  Preamble. 

hundred  fifty-seventh,  two  hundred  fifty-eighth,  and 
two  hundred  fifty-ninth  sections  of  the  Common  Law  Procedure 
Act,  being  the  22nd  Chapter  of  the  Consolidated  Statutes  for 
5  Upper  Canada;  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

1.  The  said  sections  shall  be  taken  to  authorize  the  Sherifi",  or  ^^  Vic,  c.  73, 
other  officer,  to  sell  and  convey,  under  a  writ  of  fieri  fadds, 

10  against  the  lands  and  tenements  of  any  morgagor,  his  heirs, 
executors,  administrators  or  assigns,  or  person  having  the 
equity  of  redemption,  any  lands  or  tenements  which  such 
Sherifi'  might  but  for  the  existence  of  a  morgage  or  morgages 
affecting  the  same,  have  sold  under  such  wi'it  and  shall  be  taken 

15  to  authorize  the  sale  and  conveyance  of  a  portion  or  portions 
of  the  lands  embraced  in  such  morgage  or  morgages. 

3.  In  case  of  only  portion  of  the  lands,  subject  to  a  mortgage.  Contribution 
being  sold,  then  such  portion  and  the  remaining  lands,  mention-  parcels  sold 
ed  in  such  mortgage  and  at  the  time  of  such  sale  subject  thereto,  g^^j^  paj,„gj 

20  shall,  as  between  such  parcels  and  the  owners  of  such  parcels,  and  the  own- 
be  chargeable  rateably  according  to  value  with  the  burden  of  ers  of  such 
such  morgage,  and  the  purchaser  of  such  portion  shall  only  be  P*^°®^^- 
required  to  repay  to  the  mortgagor,  his  heirs,  executors,  admin- 
istrators and  assigns,  the  proportion  chargeable  upon  the  lands 

25  purchased  by  him. 

3.  This  Act  shall  not  affect  any  case  now  pending  or  thereto-  Act  not 
fore  finally  adjudged  bv  any  Court  of  Law  or  Equity  in  this  retractive. 
Province. 
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No.  139.]  BILL.  [1^^8 

An  Act  to  amend  and  consolidate  the  Law  resj)ecting 
the  Assessment  of  Property  in  the  Province  of 
Ontario. 

HER   Majesty,  by  and   with  the   advice  and  consent  of  the  Preamble. 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : — 

PRELIMINARY  PROVISIONS. 

I.  This  Act  may  be  cited  as  "  The  Assessment  Act  of  1869."  Short  title. 

3.  In  this  Act  the  words  "The  Province"  or  this  Province  ^,^*®^'^«t'^*^<~ 
mean  the  Province  of  Ontario ;  the  word  "  Gazette  "  means  Offi- 
cial Gazette  of  the  Province  of  Ontario ;  the  word  "  County  " 
includes  a  Union  of  Counties,  and  the  word  "  Township  "  a 
Union  of  Townships — while  such  Union  continues.  The  words 
•'  County  Council "  include  Provisional  County  Council ;  the 
words  "  Town  and  Village "  mean  respectively  Incorporated 
ToAvn  and  village ;  the  word  "  Ward,"  unless  so  expressed,  does 
not  api^ly  to  a  Township  Ward ;  the  words  "  Municipality  or 
Local  Municipality "  do  not  include  a  County,  unless  there  is 
something  in  the  subject  or  context  requiring  a  different  con- 
struction. 

3.  The  terms  "  Land,"  "Real  Property,"  and  "  Real  Estate,"  '^^^^^^^''^ 
respectively,  include  all  buildings  or  other  things  erected  upon  "  Lands,"  &•. 
or  affixed  to  the  land,  and  all  machinery  or  other  things  so  fixed 

to  any  building  as  to  form  in  law  part  of  the  realty,  and  all 
trees  or  underwood  growing  upon  the  land,  and  all  mines,  mine- 
rals, quarries  and  fossils  in  and  under  the  same,  except  mines 
belonging  to  Her  Majesty. 

4.  The  terms  "  Personal  estate,"  and  "  Personal  property,"  in-  J^pe^^f  ^^ 
elude  all  goods,  chattels,  shares  in  incorporated  companies  in-  property,"  A«. 
terest  on  mortgages,  dividends  from  bank  stock,  money  notes, 
accounts,  and  debts  at  their  actual  value,  income  and  all  other 
property,  except  land  and  real  estate,  and  real  property  as  above 

defined,  and  except  property  herein  expressly  exempted. 

5.  The  term  "  Property,"  includes  both  real  and  personal  pro-  ^p^^^y  m 
perty  as  above  defined. 

0.  Unoccupied  land  shall  he  denominated  "  Lands  of  non- 
Residents'*  unless  the  owner  thereof  1ms  a  legal  domicile  or 
place  of  husi'^iess  in  the  Local  Municipality  where  tlie 
same  is  situate,  or  gives  notice  in  ivHting,  setting  forth  his  full 
name,  place  of  residence,  and  Post  O^e  addnss  to  the  Clerk  of 


the  Municipality,  on  or  before  the  thvrtieth  day  of  Jan- 
uary in  each  year,  tJud  he  owns  such  land,  describing  it, 
and  requires  his  name  to  he  entered  on  the  Assessment  Roll 
therefor,  which  notice  m<iy  he  in  the  form  and  to  the  effect  of 
Schedule  A.  to  this  Act,  and  the  Clerk  of  the  Municipality  shall, 
on  or  before  the  first  day  of  February  in  each  year  make  up  and 
deliver  to  the  Assessor  or  Assessors  a  list  of  theinrsons  requir- 
ing their  names  to  he  entered  on  the  roll,  and  the  hinds  owned 
by  them. 

In  the  case  of        7.  The  real  estate  of  all   Railway  Companies  is   to  be   con- 
^^^^°^*^^°"^"  sidered  as  lands  of  residents,  although  the   Company   may  not 
'     '         have  an  office  in  the   Municipality ;  except   in  cases   where   a 
Company  ceases  to   exercise  its  coi^^orate  powers,  through   in- 
solvency, or  other  cause. 

PROPERTY  LIABLE  TO  TAXATION. 

All  taxes  to  be  8.  All  municipal,  local  or  direct  taxes  or  rates,  shall,  when 
levied  equaUy  ^^^  other  cxpress  provision  has  been  made  in  this  respect,  be 
able  property,  levied  equally  upon  the  whole  rateable  property,  real  and  per- 
when  no  other  ^QYiixl,  of  the  Municipality  or  other  locality,  according  to  the 
made.  assessed  value  of  such  property,  and  not  upon  any  one  or  more 

kinds  of  property  in  particular,  or  in  different  proportions. 

What  property  <>.  All  land  and  personal  property  in  the  Province  of  Ontario 
Uable  to  taxa-  ^j^^jj  ^^  \{^\y\Q  to  taxation,  subject  to  the  following  exemptions, 
Exemptions,     that  is  to  say  : 

Exemptions. 
AH  property         1.  All  property  vested  in  or  held  by  Her  Majesty,  or  vested 
Her^^aj^^y.   ^^  ^^^J  public  body,  or  body  corporate,  officer  or  person  in  trust 
for  Her  Majesty,  or  for  the  public  uses  of  the  Province ;  and 
also  all  property  vested  in  or  held  by  Her  Majesty,  or  any  other 
Indian  lands,    person  or  body  corporate,  in  trust  for  or  for  the  use  of  any  tribe 
or  body  of  Indians,  and  either  unoccupied  or  occupied  by  some 
person  in  an  official  capacity. 
But  if  occupied      2.  When  any  property  mentioned  in  the  precedmg  sub-sec- 
«ot  officially.    ^-Qj^  number  one,  is  occupied  by  any  person  otherwise  than  in 
an  official  capacity,  the   occupant  shall   be  assessed  in   respect 
thereof,  but  the  property  itself  shall  not  be  liable. 
Places  of  wor-       3.  Every  Place  of  Worship,  and  land  used  in  comiection  there- 
'  ^'    ^'  wsth.  Church-yard  or  Burying-gTound. 

Public  Educa-  «4.  The  buildings  and  grounds  of  and  attached  to  every  Uni- 
*  — ^-i"    ^gj.g|ty,  College,  Incorjiorated  Grammar  School,  or  other  incor- 

porated seminary  of  learning,  whether  vested  in  a  trustee  or 
otherwise,  so  long  as   such  buildings  and  grounds   are  actually 
used  and  occupied  by  such  institution,  or  if  unoccupied,  but  not 
if  otherwise  occupied. 
School  House,       5.  Every  Public  School-house,   Town   or  City  or  Township 
City  Hall,  &c.  |j^j|^  Court-house,  Gaol,  House  of  Correction,   Lock-up   House, 
and  Public  Hospital,  with  the  land  attached   thereto,  and   the 
personal  property  belonging  to  each  of  them. 
Publicsquare.,      g .  j^very  Public  Road  and  Way,  or  PubHc  Square. 
Municipal  7.  The  property  belonging  to  any  County  or  Local  Miinici- 

property.  polity,  whether  occupied  for  the  purposes  thereof  or  unoccupied. 
ProTincial  g    rpj^g  Provincial  Penitentiary  and  the  land  attached  thereto. 

Houses,  &c,,'  9.  Every  Industrial  Farai,  Poor  House,  Alms  House,  Oi-phan 
^^hflanthr  "  -^^jl^^^  House  of  Industry,  and  Lunatic  Asylum,  and  every 
purposes.        house  belonging  to  a  Company  for  the  reformation  of  offenders, 


tional  Institu 
tions 


and  the  real  and  personal  property  belonging  to  or  connected 
with  the  same. 

10.  The  propei-ty  of  every  Public  Library,  Mechanics'  Insti-  Scientific  In- 
tution,  and  other  public,  literary  or  scientific  institution,  and  ^*'*"*i<^°^'  **'• 
of  every  Agricultural  or  Horticultural  Society,  if  actually  occu- 
pied by  such  society. 

11.  The  personal  property  and  ofiicial  income  of  the  Governor-  PerBonal  pro- 
General  of  the  Dominion  of  Canada  and  the  offixiial  income  of^^^J^     °^**' 
the  Lieutenant-Governor  of  the  Province. 

12.  The  houses  and  premises  occupied  by  any  of  the  Oncers,  Imperial  MiU- 
Non-Comniissioned  Officers    and   Privates  of  Her  Majesty' s^^^^^^^^^^^ 
Regular  Army  or  Navy  in  actual  service,  and  the  full  or  half-  pensiona,  &c!; 
pay  of  any  one  in  any  one  or  either  of  such  services,  and  any  ^ers*on°Lil 
pension,  salary,  gratuity  or  stipend  derived  by  any  pei'son  from  pay. 

Her  Majesty's  Imperial  Treasury  or  elsewhere  out  of  this  Pro- 
vince, and  the  personal  property  of  any  person  in  such  Naval  or 
Military  services  on  full  pay,  or  otherwise  in  actual  service. 

13.  All  pensions  of  two  hundred  dollars  a  year   and  under,  Pensions 
payable  out  of  the  public  moneys  of  the  Dominion   of  Canada  ^^^'^^  ''^^" 
or  of  the  Province. 

14.  The  income  of  a  farmer  derived  from  his  farm.  Income  of 

Farmers. 

15.  So  much  of  the  personal  property  of  any  person,  as  is  Personal  pro- 
invested  in  mortgage  upon  land  or  is  due  to  him  on  account  o^ly'^ortg^^ 
tihe  sale  of  land  the  fee  or  freehold  of  which  is  vested  in  him,  or  Provincial 
or  is  invested  in  the  debentures  of  the  Province,  or  of  any  pebentum*^ 
Municipal  Corporation  thereof,  and  such  debentures. 

16.  The  stock  held  by  any  person  in  any  chartered  bank,  so  Bajik  stock, 
long  as  there  is  a  Special  Tax  on  bank  issues,  but  not  the  divi-  ^°  ^"^' 
(lends  thereof 

17.  The  stock  held  by  any  person  in  any  Railroad  Company.  Railroad  stock 

18.  All  property,  real  or  personal,  which  is  owned  out  of  this  Property 

T)  ^,„'„««  owned  out  of 

Provmce.  th^  Province. 

19.  So   npLUch  of  the   personal  property   of    any   person,  as  Personal  pro- 
is  equal  to  the  just  debts  owed  by  him  on  account  of  such  pro-  ^^^^^to 
perty,  except  such  debts  as  are  secured   by  mortgage   upon  hia  debts  due. 
real  estate,  or  may  be  unpaid  on  account  of  the  purchase  money 
therefor. 

20.  The  net,  personal   property   of  any  person,  provided  the  Personalty 
same  be  under  one  hundred  dollars  in  value.  "^*^®'  *^^" 

21.  The  annual  income  of  any  person,   provided   the  same  Income  under 
does  not  exceed  four  hundred  dollars.  *^^" 

22.  The  stipend  or  salary  of  any   minister   of  religion,   and  ^H^^'''' 
the  parsonage  or  dtvelling  house  occupied  by  him  vAth  the  lands 
thereto  attached. 

23.  Rented  or  other  income  derived  from  real  estate  except 
interest  on  mortgages.  , 

24.  Household  effects  of  whatever  kind,  books  and  wearing  ^"'JJ^^^^jj, 
apparel.  *c. 


25.  The  annual  official  salaries  ofthe  officers  and  sei*\"antsof  the 
several  Departments  of  the  Executive  Government,  and  of  the 
Senate  and  House  of  Commons,  resident  at  the  Seat  of  Govern- 
ment, at  Ottawa ;  and  of  the  officers  and  servants  of  the  several 
Departments  of  the  Government  of  Ontario,  resident  at  Toronto. 


How  rates 
ahall  be 
calculated. 


Priority  of 
existing  De- 
bentures. 
How  rates  for 
paying  them 
■hall  be  cal- 
culated. 


To  be  applied 
solely  to  such 
purposes. 


HOW   RATES  TO   BE   ESTIMATED. 

10.  In  Counties  and  local  MunicijpaHties,  the  r&tea  shall  be 
calculated  at  so  much  in  the  dollar  upon  the  actual  value  of  all 
the  real  and  personal  property  liable  to  assessment  therein. 

11.  All  Debentures  issned  before  the  first  day  of  January, 
in  the  year  of  Our  Lord,  1867,  by  Municipal  Corporations  un- 
der any  By-law,  and  based  upon  the  yearly  value  of  rateable 
property,  at  the  time  of  passing  such  By-law,  shall  hold  the 
order  of  priority  which  they  occupied  on  the  said  first  day  of 
January,  1867.  and  each  Municipal  Corporation  (having  so 
issued  debentures)  shall  levy  a  rate  on  the  actual  real  value  of 
the  rateable  property  within  the  Municipality  represented,  suf- 
ficient to  produce  a  sum  equal  to  that  leviable  or  produced  on 
the  yearly  value  of  such  property  as  established  by  the  Assess- 
ment Roll  for  the  year  one  thousand  eight  hundred  and  sixt}'- 
six  ;  and  such  rates  shall  be  applied  solely  to  the  payment  of 
such  Debentures,  or  interest  on  such  Debentures,  according  to 
the  terms  of  the  By-law  under  which  they  were  issued. 


Kate  for  Sink-      In  cases  where  a  Sinking  Fund  is   required   to   be  provided, 

ingFund.        either  by  the  investment  of  a  specific  rate   or  amount,  or  on  a 

rate  on  the  increase  in  value  over   a  certain  sum,   then  such  a 

rate  shall  be  levied,  as  shall  at  least   equal  the  sum  originally 

intended  to  be  set  apart. 


Rate  of  ^  cent 
per  %,  for  pay- 
ing debt  to 
Consolidated 
Municipal 
Loan  Fund. 
ProYiso;  if 
such  rate  be 
insufficient. 


Estimates  to 
be  made 
yearly. 


1 3.  In  order  to  comply  with  the  provisions  of  the  Consoli- 
dated Municipal  Loan  Fund  Act  (Consolidated  Statutes  of  Can- 
ada, chapter  eighty-three,)  a  rate  of  not  less  than  one-third  of  a 
cent  in  the  dollar  upon  the  actual  value  of  all  rateable  property, 
shall  be  levied  by  all  Municipalities  indebted  to  the  Municipal 
Loan  Fund,  unless  a  smaller  rate  would  produce  eight  per  cent, 
upon  the  capital  of  the  loan ;  Provided  always,  that  if  such 
rate  of  one-third  of  a  cent  in  the  dollar  upon  the  actual  value 
of  rateable  property  according  to  the  assessment  of  any  year, 
shall  produce  a  less  sum  than  five  cents  in  the  dollar,  on  the 
annual  value  of  the  property  in  the  year  one  thousand  eight 
hundred  and  fifty-eight,  such  a  rate  shall  be  levied  as  will  pro- 
duce a  sum  equal  to  that  produced  by  a  rate  of  five  cents  in 
the  dollar  on  the  Assessment  RoUs  of  the  year  one  thousand 
eight  hundred  and  fifty-eight. 

13.  The  Council  of  every  County  or  local  Municipality  shall, 
every  year,  make  estimates  of  all  sums  which  may  be  required 
for  the  lawful  purposes  of  the  County,  or  local  Municipality, 
for  the  year  in  which  such  sums  are  required  to  be  levied,  each 
Municipality  making  due  allowance  for  the  cost  of  collection 
and  of  the  abatement  and  losses  which  may  occur  in  the  collec- 


tion of  the  tax,  and  for  taxes 
which  may  not  be  collected. 


on  the  lands  of  non-residents 


By-]»Tr»  lot 
raising  money 
by  rate. 


1 4.  The  Council  of  every  Municipality  may  pass  one  By-law, 
or  several  By-laws,  authorizing  the  levying  and    collecting  of  a 


rate  or  rates  of  so  much  in  the  dollar,  upon  the  assessed  value  of 
the  property  therein  as  the  Council  deem  sufficient  to  raise  the 
sums  required  on  such  estimates. 

15.  If  the  amount  collected  falls  short  of  the  sums  required,  if  the  amount 
the  Council  may  direct  the  deficiency  to  be  made  up  from  any  collected  fall* 
unappropriated  fund  belonging  to  the  Municipality.  "  **  ' 

16.  If  there  be  no  unappropriated  fund,  the  deficiency  may  Or  estimates 
be  equally  deducted  from  the  sums  estimated  as  required,  or  ™*y  ?« '*• 

-        ^         *'  ~  ,  1  '■  duced  pro- 

from  any  one  or  more  oi  them.  portionably. 

1 7.  If  the  sums  collected  exceed  the  estimates,  the  balance  If  sums  col- 
shaU  form  part  of  the  General  Fund  of  the  Municipality,  and  estimate^**^ 
be  at  the  disposal  of  the  Council,  unless  otherwise  specially  propriation  of 
appropriated,  but  if  any  portion  of  the  amount  in  excess  has  *^®  balance, 
been  collected  on  account  of  a  special  tax   upon  any  particular 
locality,  the  amount   in  excess  collected    on  account   of  such 

special  tax  shall  be  appropriated  to  the  special  local  object. 

1 8.  The  taxes  or  rates  imposed  or  levied  for  any  year  shall  Yearly  taxes 
be  considered  to  have  been  imposed  and  to  be  due  on  and  from  *<>  be  com- 
the  1st  day  of  January  of  the  then  current  year,  and  ending  January, 
with  the  thirty-first  day  of  December  thereof,  unless  otherwise  unless  °^^J- 
expressly  provided  for  by  the  enactment  or  by-law  under  which 

the  same  are  directed  to  be  levied. 

APPOINTMENT  OF  ASSESSORS  AND   COLLECTORS. 

19.  The  Council  of  every  Municipality,  except  Counties,  shall  Assessora  mmI 
appoint  such  number  of  Assessors  and  Collectors  for  the  Muni-  ^e^appointi^ 
cipality  as  they  deem  necessary. 

/JO.  And  they  may  appoint  to  each  Assessor  and  Collector  Municipality 
the  Assessment  District  or  Districts  therein,  within  which  he  niay  be  _ 
shall  act,  and  may  prescribe  regulations  for  governing  them  in  aJ^  J^^^ 
the  performance  of  their  duties.  District*. 

DUTIES   OF   ASSESSORS. 

^1.  The  Assessor  or  Assessors  shall  prepare  an  Assessment  Assessment 
Roll  in  which,  after  diligent  enquiry,  he  or  they  shall  set  down  Roll  to  be  pr«- 
according  to  the  best  information  to  be  had :  1*0^,  con- 

tents, &c. 

1.  The  names  and  surnames  in  fuU,  if  the  same  can  be  ascer-  Names  of 
tained,  of  all  taxable  persons  resident  in  the  Municipality  who  Residentt. 
have  taxable  property  therein,  or  in  the  district  for  which  the 
Assessor  has  been  appointed. 

2.  And  of  all  non-resident   ovjners  who  shall  have  given  the  of  Non-Reei- 
notice  in  writing  mentioned  in  section  six  and  required  their  dent». 
names  to  he  entered  in  the  Roll. 

3.  The  description  and  extent  or  amount  of  property  assessable  Property, 
against  each. 

4.  And  such  particulars  in  separate  columns  as  followB:  Further  par- 

ticulars. 

Column  1. — The  successive  number  on  the  roll. 
Column  2. — Name  of  taxable  party. 
Column  3.—  Occupation. 
139—2 
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Column  4. — To  state  whether  the  party  is  a  Householder, 
Freeholder  or  Tenant  by  affixing  the  letter  "  F"  "H"  or  "T,"  as 
the  case  may  be. 

Column  5. — The  age  of  the  assessed  party. 

Column  G. — Name  and  address  of  the  owner,  where  the  party 
named  in  column  two  is  not  the  owner. 

Column  7. — School  section. 

Column  8. — Number  of  Concession,  name  of  street  or  other 
designation  of  the  local  division  in  which  the  real  property  lies. 

Column  9. — Number  of  lot,  house,  etc.,  in  such  division. 

Column  10. — Number  of  acres  or  other  measure  shewing  the 
extent  of  the  property. 

Column  11. — Number  of  acres  cleared. 

Column  12. — Value  of  each  parcel  of  real  property. 

Column  13. — Total  value  of  real  property. 

Column  14. — Value  of  personal  property  other  than  income. 

Column  15. — Taxable  income. 

Column  16. — Total  value  of  personal  property  and  taxable 
income. 

Column  17. — Total  value  of  real  and  personal  property  and 
taxable  income. 

Column  18. — Statute  labor — Persons  from  twenty-one  to 
sixty  years  of  age,  and  number  of  days'  labor. 

Column  19. — Dog  tax;  number  of  dogs  and  number  of  bitches. 

Column  20. — Number  of  persons  in  the  family  of  each  person 
rated  as  a  resident. 

Column  21. — Religion. 

Column  22. — Number  of  cattle. 

Column  23. — Number  of  sheep. 

Column  24. — Number  of  hogs. 

Column  25. — Number  of  horses. 

Column  26. — Date  of  delivery  of  notice  under  section  forty- 
eight. 

liMidtobe  22.  Land  shall  be  assessed  in  the  Municipality  in  which  the 

j^icipaUty  *  same  lies,  and  in  the  case  of  Cities  and  Towns,  in  the  ward  in 
or  Ward.  which  the  property  lies,  and  this  shall  include  the  land  of  incor- 
porated companies,  as  well  as  other  property,  and  when  any 
business  is  carried  on  by  a  person  iii  a  Municipality  in  which 
Personal  pro-  he  does  not  reside  or  in  two  or  more  Municipalities,  the  personal 
perty.  property  belonging  to  such  person  shall  be  assessed  in  the  Mu- 

nicipality in  which  such  personal  property  is  situated  and 
against  the  person  in  possession  or  charge  thereof  as  v:ell  as 
against  the  oivner. 

When  land  to       23.  Land  occupied  by  the  owner  shall  be  assessed  in  his 

be  assessed  in    jj^me 
owner's  name. 

Sct^fed  by  ^'*-  -^^  ^^  ^^^^  ^^*  occupied  by  the  owner,  but  of  which  the 

the  owner,  owner  is  known,  and  wlio,  at  the  time  of  the  Assessment  being 
but  owner  is  made,  resides  or  has  a  legal  domicile  or  place  of  business  in  the 
Municipality,  or  who  has  given  the  notice  mentioned  in  section 
six,  the  same  shall  be  assessed  against  such  owner  alone  if  the 
land  is  unoccupied,  or  against  the  owner  and  occupant  if  such 
occupant  be  any  other  person  than  the  owner. 

llid^t^T       *^^-  ^f  *l^e  owner  of  the  land  be  not  resident,  then  if  the  land 

tinknown.        is  Occupied,  it  shall  be  assessed  in  the  name  of  and  against  the 

occupant  and  owner,  but  if  the  land  be  not  occupied,  and  the 

owner  has  not  requested  to  be  assessed  therefor,  then  it  shall  be 

assessed  as  land  of  a  non-resident. 


26.  When  land  is  assessed  against  both  the  owner  and  occu-  If  land  m- 
pant,  or  owner  ami  tenant,  the  Assessor  shall  place  both  names  messed  against 
within  brackets  on  the  Roll,  and  shall  write  opposite  the  name  occupant, 
of  the  owner  the  letter  "F,"  and  opposite  the  name  of  the  oc-  tastes  ma^r  be 
cupant  or  tenant  the  letter  "if"  or  "T,"  and  both  names  shall  from  either,  or 
be  numbered  on  the  Roll;  provided  always,  that  no  rate-payer  any  future 
shall  be  counted  more  than  once  in  returns  and  lists  required  ^^'^"P*'^  • 
by  law  for  Municipal  purposes;  and  the  taxes  may  be  recovered 
from  either  or  from  any  future  owner  or  occupant  saving  his 
recourse  against  any  other  person. 

31.  When  the  land  is  owned  or  occupied  by  more  persons  If  land  occu- 
than  one,  and  all  their  names  are  given  to  the  Assessor,  they  p^®*^  ^^^^* 
shall  be  assessed  therefor  in  the  proportions  belonging  respect-  one. 
ively  to  each,  and  if  a  portion  of  the  land  so  situated  is  owned 
by  parties  who  are  non-resident,   and  who  have  not  required 
their  names  to  be  entered  on  the  roll,  the  whole  of  the  property 
shall  be  assessed  in  the  names  given  to  the  Assessor,  saving  the 
recourse  of  the  persons  whose  names  are  so  given  against  the 
others. 

28.  Any  occupant  may  deduct  from  his  rent  any  taxes  paid  When  tenant* 
by  him,  if  the  same  could  also  have  been  recovered  from  the  ^^^  deduct 
owner,  or  previous  occupant,  unless  there  be  a  special  agree-  rent, 
ment  between  the  occupant  and  the  owner  to  the  contrary. 

%9.  The  Assessor  shall  write  opposite  the  name  of  any  non-  Assessor  to 
resident  freeholder,  who  requires  his  name  to  be  entered  on  the  note  non- 
Roll,  «i  herein  before  provided,  in  the  Column  No.  3,  the  letters  required,' on 
"  N.  R.,"  and  the  address  of  such  freeholder.  t^e  Roll. 

$0.  Real  and  personal  property  shall  be  estimated  at  their  Property  to 
actual  cash  value,  as  they  would  be  appraised  in  payment  of  a  just  ^t  fulWafue 
debt  from  a  solvent  debtor. 

31.  In  assessing  vacant  ground  or  ground  used  as  a  farm,  What  shall 
garden,  or  nursery,  and  not  in  immediate  demand  for  building  ^®  ^*'*;"i^^j 
purj:)oses,  in  Cities,  Towns,  or  Villages,  whether  incorporated  or  and  how  its' 
not,  the  value  of  such  vacant  or  other  ground  shall  be  that  at  value  shall  b» 

,.,,  p.,  ij?i  1  11  1  1      calculated  in 

which  sales  oi  it  can  be  ireely  made  and  where  no  sales  can  be  cities,  &c. 

reasonably  expected  during  the  current  year,  the  Assessors  shall 

value  such  land  as  though  it  was  held  for  farming  or  gardening 

purposes,  with  such  per  centage  added  thereto,  as  the  situation 

of  the  land  may  reasonably  call  for ;   and  such   vacant  land,  • 

though  surveyed  into  building  lots,  if  unsold  as  such,  may  be 

entered   on   the    Assessment    Roll   as  so   many  acres   of  the 

original  block  or  lot,  describing  the   same   by  the  description 

of  the  block   or  by  the  number  of  the  lot  and  concession  of 

the  Township  in  which  the  same   may  have  been  situated.  Proviso. 

as  the  case  may  be :   Provided  that  in  such  case  the  number 

and  description  of  each  lot  comprising  each  such  block  shall  be 

inserted  on  the  Assessment  Roll,  and  each  lot  shall  be  liable  for 

a  proportionate  share  as  to  value,  and  the  amount  of  the  taxes 

if  the  property  is  sold  for  arrears  of  taxes. 

32.  When  ground  is  not  held  for  the  purposes  of  sale,  but  ^Vhen  not 
hoiia  fide  inclosed  and  used  in  connection  with  a  residence  or  buW^^  ''*^"' 
building  as  a  paddock,  park,  lawn,  garden  or  pleasure  ground,  gardens,  &•. 
it  shall  be  assessed  therewith,  at  a  valuation,  which  at  six  per 


centum,  would  yield  a  sum  equal  to  the  amiual  rental,  which  in 
the  judgment  of  the  Assessors  it  is  fairly  and  reasonably  worth 
for  the  purposes  for  which  it  is  used,  reference  being  always  had 
to  its  position  and  local  advantages. 

33.  Evet^  Railway  Comimny  shall  annually  tran$mit, 
on  or  before  the  first  day  of  February,  to  the  Clerk  of 
every  Municipality  in  which  any  part  of  the  roadway  07' 
other  real  property  of  the  Company  is  situated,  a  statement 
showing,  first,  the  quantity  of  land  occupied  by  the  roadway, 
and  the  actual  value  thereof,  according  to  the  average  value  of 
land  in  the  locality,  as  rated  on  the  assessment  roll  of  the pi'evi- 
ous  year.  Secondly — 1  he  real  property,  other  than  the  roadway 
in  actual  use  and  occupation  by  the  Company,  and  its  value. 
And  thirdly — the  vaca^it  land  not  in  actual  use  by  the  Company, 
and  the  value  thereof,  as  if  held  for  farming  or  gardening  pur- 
poses, and  the  Clerk  of  the  Municipality  shall  communicate  such 
statement  to  the  assessor,  who  shall  deliver  at,  or  transmit  by 
post,  to  any  station  or  office  of  the  Company  a  notice  addressed 
to  the  Company  of  the  total  amount  at  which  he  has  assessed  the 
real  property  of  the  Company  in  his  Municipality  or  Ward, 
shewing  the  amount  for  each  description  of  property  meiitioned 
in  the  above  statement  of  the  Company,  and  such  statement  and 
notice  respectively  shall  be  held  to  be  the  statement  and  notice 
required  by  the  forty -fifth'  and  forty-eighth  sections  of  this 
Act 

NON-RESIDENT  LANDS.  i! 


Lftnd  of  non- 
NsidentB  how 
to  be  desig- 
nated and 
described  on 
the  Abscss- 
ment  KoU. 


34.  As  regards  the  lands  of  non-residents  who  liave  not 
required  their  names  to  be  entered  on  the  Roll,  the  assessor  shall 
proceed  as  follows : — 

1.  They  shall  insert  such  land  in  the  roll,  separated  from  the 
other  assessments,  and  shall  head  the  same  as  "  non-residents" 
land  assessments." 


Ifa^he  land  be 
known  to  be 
•ubdivided 
«nto  lots. 


2.  If  the  land  be  not  known  to  be  sub-divided  into  lots,  it 
shall  be  designated  by  its  boundaries  or  other  intelligible 
description. 

3.  If  it  be  known  to  be  sub-divided  into  lots  or  be  part  of  a 
tract  known  to  be  so  sub-divided,  the  assessors  shall  designate 
the  whole  tract  in  the  manner  prescribed  with  regard  to  undi- 
vided tracts,  and  if  they  can  obtain  correct  information  of  the 
sub-divisions,  they  shall  put  down  in  the  roll,  and  in  a  first 
column,  all  the  unocccpied  lots  by  their  numbers  and  names 
alone,  and  without  the  names  of  the  owners,  beginning  at  the 
lowest  number  and  proceeding  in  numerical  order  to  the  highest; 
in  a  second  column  and  opposite  to  the  number  of  each  lot  they 
shall  set  down  the  quantity  of  land  therein  liable  to  taxation ; 
in  a  third  column,  and  opposite  to  the  quantity,  they  shall  set 
down  the  value  of  such  quantity,  and  if  such  quantity  be  a  full 
lot,  it  shall  be  sufficiently  designated  as  such  by  its  name  or 
number,  but  if  it  be  part  of  a  lot,  the  part  shall  be  designated  in 
some  other  way  whereby  it  may  be  known. 


MANNER  OF  ASSESSING  PERSONAL   PROPERTY. 

der^g^f         35.  No  person  deriving  an  income  exceeding  four  hundred 
come  from       dollars  per  annum  from  any  trade,  calling,  office,  profession,  or 
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other  source  whatsoever,  not  declared  exempt  by  this  Act,  shall  any  trade  or 
be  assessed  for  a  less  sum  as  the  amount  of  his  net  personal  ^v°if?^*'° 
property  than  the  amount  of  such  income  during  the  year  then  assessed, 
last  past,  in  excess  of  the  said  sum  of  four  hundred  dollars,  but 
no  deduction  shall  be  made  from  the  gross  amount  of  such 
income,  by  reason  of  any  indebtedness,  save  such  as  shall  equal 
the  annual  interest  thereof,  and  such  last  year's  income  in  excess 
of  the  said  sum  of  four  hundred  dollars,  shall  be  held  to  be  his 
net  personal  property,  unless  he  has  other  personal  property  liable 
to  assessment,  in  which  case  such  excess  and  other  personal  •pro- 
perty shall  he  added  together  and  constitute  his  personal  pro- 
perty liable  to  assessment. 

30.  The  personal  property  of  an  Incoi'porated  Company  shall  Personal  pro- 
not  be  assessed  against  the  Corporation,  but  each  Shareholder  po^te°Com°''" 
shall  be  assessed  for  the  value  of  the  stock  or  shares  held  by  pany  not  to  b© 
him  as  part  of  his  personal  property,  unless  such  stock  is  ex-  assessed, 
empted  by  this  Act ;  Provided  always,   that  in  companies  in-  Proviso  as  to 
vesting  their  means  in  Gas-works,   Water- works.  Plank  and  certain  Com- 
Gravel   Roads,   Manufactories,    Hotels,    Railways   and   Tram  P*°^^^' 
Roads,  Harbours  or  other  works  requiring  the  investment  of 
the  whole  or  principal  part  of  the  stock  in  real  estate  already 
assessed  for  the  purpose  of  carrying  on  such  business,  the  share- 
holders shall  only  be  assessed  on  the  income  derived  from  such 
investment. 

3T.  The  personal  property  of  a  ])artnership  shall  be  assessed  Personal  pro- 
against  the  hrm  at  the  usual  place  of  business  of  the  partnership,  ners^ips^how 
and  a  partner  in  his  individual  capacity  shall  not  be  assessable  and  where  to 
for  his  share  of  any  personal  property  of  the  partnership  which  ^®  assessed. 
has  already  been  assessed  against  the  firm. 

38.  If  a  partnership  has  more  than  one  place  of  business,  As  to  partner- 
each  branch  shall  be  assessed,  as  far  as  may  be,  in  the  locality  ^^^^  Jv^"^ 
where  it  is  situate,  for  that  portion  of  the  personal  property  of  business  local- 
the  partnership  which  belongs  to  that  particular  branch,  and  if  ^^^y* 
this  cannot  be  done,  the  partnership  may  elect  at  which  of  its 
places  of  business  it  will  be  assessed  for  the  whole  personal 
property,  and  shall  be  required  to  produce  a  certificate  at  eacli 
of  the  other  places  of  business  of  the  amount  of  personal  prop- 
erty assessed  against  it  elsewhere. 

3J>.  Every  person  having  a  farm,  shop,  factory,  office,  or  other  Where  parties 
place  of  business,  where  he  carries  on  a  trade,  profession,  or  trade^of  busi- 
calling,  shall  for  all  personal  property  owned  by  him,  whereso-  ness  shall  be 
ever  situate,  be  assessed  in  the  Municipality  or  Ward,  where  ^^onal  pro- 
he  has  such  place  of  business,  at  the  time  when  the  assessment  perty. 
is  made. 

40.  If  he  has  two  or  more  such  ].»laces  ofbusiness  in  different  If  t^e  party 
Municipalities  or  Wards,  he  shall  be   assessed  at  each  for  that  morelSacos  of 
portion  of  his  personal  property  connected  with  the  business  business, 
carried  on  thereat;  or  if  this  cannot  be  done,  he  shall  be  assessed 
for  part  of  his  personal  property  at  one  and  part  at  another  of 
his  places  of  business,  but  he  shall  in  all  such  cases  produce  a 
certificate  at  each  place  of  business  of  the  amount  of  personal 
property  assessed  against  him  elsewhere. 

139—3  ''' 
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If  the  party         41.  If  any  person   has  no   place   of  busine.ss,  he  shall  be 
b^iness!*"^"^  assessed  at  his  place  of  residence. 


In  case  of  exe- 
cutors, &c. 


4^.  Personal  property  in  the  sole  possession  or  under  the 
sole  control  of  any  person  as  trustee,  guardian,  executor  or 
administrator,  shall  be  assessed  against  such  person  alone. 


Separate  a-s-  43.  In  case  of  personal  propei-ty,  owned  or  possessed  by  or 
^^^^t^ownersor  ^^^®^  ^^^  Control  of  morc  than  one  person,  resident  in  the 
possessors.       Municipality  or  Ward,  each  shall  be  assessed  for  his  share  only, 

or  if  they  hold  in  a  representative  character,  then  each  shall  be 

assessed  for  an  equal  portion  only. 

Parties  asses'd      44.  When  a  person  is  assessed  as  Trustee,  Guardian,  Execu- 

^  ''■'^^^vf^^',     toi"?  or  Administrator,  he  shall  be  assessed  as  such,  with  the 

thei'r  represen-  addition  to  his  name  of  his  representative  character,  and  such 

tative  charac-  assessment  shall  be  carried  out  in  a  separate  line  from  his  indi- 

their  names,     vidual  assessment,  and  he  shall  be  iissessed  for  the  value  of  the 

real  and  personal  estate  held  by  him,  Avhether  in  his  individual 

name,   or  in  conjunction  with  others  in  such  representative 

character,  at  the  full  value  thereof,  or  for  the  proper  proportion 

thereof,  if  others  resident  within  the  same  Municipality  be 

joined  with  him  in  such  representative  character. 


Particulara  re- 
specting real 
property  to  be 
delivered  to 
assessors  in 
writing,  by  the 
parties  to  be 


Further  in- 
formation. 


45.  It  shall  be  the  duty  of  every  person  assessable  for  i-cal 
or  personal  property  in  any  Local  Municipality,  to  give  all 
necessary  information  to  the  Assessors,  and  if  required  by  the 
Assessor  or  by  one  of  the  Assessors,  if  there  be  more  than  one,  he 
shall  deliver  to  him  a  statement  in  writing,  signed  by  such 
person  (or  by  his  agent,  if  the  person  himself  be  absent)  con- 
taining all  the  particulars  respecting  the  real  or  personal  \}yo\)- 
erty  assessable  against  such  person,  which  are  required  in  the 
Assessment  Roll;  and  if  any  reasonable  doubt  be  entertained 
by  the  Assessor,  of  the  correctness  of  any  information  given  by 
the  party  applied  to,  the  Assessor  shall  require  from  him  such 
written  statement. 


Statements 
giren  by  par- 
ties not  bmd- 
ing  on  assess- 


40.  No  such  statement  shall  bind  the  Assessor,  nor  excuse 
him  from  making  due  enquiry  to  ascertain  its  correctness ;  and 
notwithstanding  the  statement,  the  Assessor  may  assess  such 
person  for  such  amount  of  real  or  personal  property  as  he 
believes  to  be  just  and  correct,  and  may  omit  his  name  or  any 
property  which  he  claims  to  own  or  occupy,  if  the  Assessor  has 
reason  to  believe  that  he  is  not  entitled  to  be  placed  on  the  Roll 
or  to  be  assessed  for  such  property. 

47.  In  case  any  person  fails  to  deliver  to  the  Assessor  the 
written  statement  mentioned  in  the  preceding  sections  when 
required  so  to  do,  or  knowingly  states  anything  falsely  in  the 
written  statement  required  to  be  made  as  aforesaid,  such  person 
shall,  on  complaint  of  the  Assessoi-,  and  upon  conviction  before 
a  Justice  of  the  Peace  having  jurisdiction  within  the  County 
wherein  the  Municipality  is  situate,  forfeit  and  pay  a  fine  of 
twenty  doUars,  to  be  recovered  in  like  manner  as  other  penal- 
ties upon  summary  conviction  before  a  Justice  of  the  Peace. 

AssesEors  to  4^,  Every  Assessor  before  the  completion  of  his  Roll,  shall 
parties  of  the  leave  for  every  party  named  thereon,  resident  or  domiciled,  or 
value  at  which  having  a  place  of  business  within  the  Municipality,  and  shall 


Penalty  for 
not  giving 
statement  or 
making  false 
statement. 
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traasmit  by  post  to  every  non-resident  who  shall  have  required  their  proper- 
his  name  to  be  entered  thereon,  and  furnished  his  address  to  sessedl^  *^ 
the  Clerk,  a  notice  of  the  sum  at  which  his  real  and  personal 
property  has  been  assessed,  according  to  schedule  B,  and  shall 
enter  on  the  roll  opi^osite  the  name  of  the  party,  the  time  of 
delivering  or  transmitting  such  notice,  ivhich  entry  shall  he 
prima  facie  evidence  of  such  delivery  or  transmission. 

4 J).  The  Assessors  shall  make  and  complete  their  Rolls  in  f^*  ^^*^* 'i°i® 
every  year  between  the  first  day  of  February  and  such  day  as  roll  shall  be 
the  Municipal  Council  may  appoint,not  later  than  the  fifteenth  completed, 
day  of  April  in  Tovrnships  and  Incorporated  Villages,  and  not 
later  than  the  first  day  of  May  in  Cities  and  Toivns,  and  shall 
attach  thereto  a  certificate  signed  by  them,  respectively,  and 
verified  upon  oath  or  affirmation  in  the  form  following: — 

"I  do  certify  that  I  have  set  down  in  the  above  Assessment  Roll  Certificate  to 
all  the  real  property  liable  to  taxation  situate  in  the  Munici-  roll. 
pcdity  or  Ward  of  (as  the  case  m/iy  he)  and  the  true  actual  value 
thereof  in  each  case,  according  to  the  best  of  my  information 
and  judgment;  and  also  that  the  said  Assessment  Roll  contains 
a  true  statement  of  the  aggregate  amount  of  the  personal  prop- 
erty, or  of  the  taxable  income,  of  every  party  named  in  the  said 
Roll ;  and  that  I  have  estimated  and  set  down  the  same  accord- 
ing to  the  best  of  my  information  and  belief;  and  I  further  cer- 
tify that  I  have  entered  therein  the  names  of  all  the  resident 
householders,  tenants,  and  freeholders,  and  of  all  other  free- 
holders who  have  required  their  names  to  be  entered  thereon, 
with  the  true  amount  of  property  occupied  or  owned  by  each, 
and  that  I  have  not  entered  the  name  of  any  person  whom  I  do 
not  truly  believe  to  be  a  householder,  tenant  or  freeholder,  or 
the  hona  fide  occupier  or  owner  of  the  property  set  down  oppo- 
site his  name,  for  his  oAvn  use  and  benefit,  and  that  the  date  of 
delivery  or  transmitting  the  notice  required  hy  section  forty-eight 
of  the  Assessment  Act  is  in  every  case  true  and  correctly  stated 
in  sa'ul Roll. 

50.  Every  Assessor  shall  deliver  to  the  Clerk  of  the  Munici-  Assessment 
pality  the  Assessment  Roll,  completed  and  added  up,  with  the  ifvered  up  to' 
certificates  and  affidavits  attached ;  and  the   clerk  shall  there- Clerk  of  Muni- 
upon  file  the  same  in  his  office,  and  the  same   shall,  at  all   con-  to  be*^'pen  to 
venient  office  hours,  be  open  to  the  inspection  of  all  the  House-  inspection. 
holders,  Tenants  and  Freeholders  resident  owning  or  in  posses- 
sion o/ property  in  the  Municipality. 

COURT  OF  REVISION  AND   APPEAL. 

51.  If  the  Council  of  the  Municipality  consists  of  not  more  1/ Council  con- 
than  five  members,  such  five  members  shall  be  the  Court  of  members^o^nly. 
Revision  for  the  Municipality. 

53.  If  the  Council   consists  of  more  than  five  members,  such  Ifofmwethatt 
Council  shall   appoint  five   of  its   members  to  be  the   Court  of  ^^' 
Revision. 

53.  Three  members  of  the  Court  of  Revision  shall  be  a  quo-  Three  to  b»  a 
rum,  and  a  majority  of  a  quorum  may  decide  all  questions  before  ^"*^™'"- 
the  Court. 
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The  Clerk-  54.  The  Clerk  of  the  Municipality  shall  l)e  Clerk  of  tlie  Court, 
""  ^*'°    •       and  shall  record  the  proceedings  thereof 

Court  may  55.  The  Court  may  nujet  and  adjourn  from  time  to  time  at 

^fjournirom  plsasurc,  or  may  be  summoned  to  meet  at  any  time  by  the  head 
time  to  time     of  the  Municipality. 

at  pleasure. 

The  Court  56.  The  Court  or  some  member  thereof,  shall   administer  an 

ter^  "thT^and  ^^^^^  ^^^  ^^^  party  or  witncss,  before  his  evidence  can  be  taken, 
summon  wit-    and  may  issue  a  summons  to  any  witness  to  attend  such  Court. 

nesses. 

Penalty  on  57.  If  any  witness  SO  summoned  fails  to  attend  (having  been 

^f'^t^tcT  ^^'^^  tendered  compensation  for  his  time  at  the  rate  of  fifty   cents  a 

attend.  day),  he  shall  incur  a  penalty  not  exceeding  twenty  dollars,  to 

be  recoverable  with  costs,  by  and  to  the  use  of  the  Municipality, 

in  any  way   in   which  penalties   incurred   under  any   By-law 

thereof  may  be  recovered. 

Tlie  Court  to  58.  At  the  times  or  time  appointed,  the  Court  shall  meet 
try  complaints  ^j^^  ^^y  r^]l  complaints  in  regard  to  persons  being  wrongfully 
assessment,  placed  upon  or  omitted  from  the  Roll,  or  being  assessed  at  too 
&^-  high  or  too  low  a  sum. 

The  Court  to  59.  All  the  duties  of  the  Court  of  Revision,  which  relate  to 
finish  Its  busi-  ^]-^q  matters  aforesaid,  shall  be  completed  and  the  Rolls  finally 
June.  revised  by  the  Court,  before  the  Hfteenth  day  of  June  in   every 

year. 

Course  of  pro-       60.  The  proceedings  for  the  trial  of  complaints  shall  be   as 

ceeding  in  the    f-^11r,,vQ  ■ 
trial  of  com-      lO^lOWS  . 

plaints. 

Notice  of  com-  1.  Any  person  complaining  of  an  error  or  omission  in  regard 
»"grieve(L  ^'^^  ^^  himself,  as  having  been  wrongfully  inserted  on  or  omitted 
from  the  Roll,  or  as  having  been  undercharged  or  overcharged 
by  the  Assessor  in  the  Roll,  may,  personally  or  by  his  Agent, 
within  fourteen  days  after  the  time  fixed  for  the  return  of  the 
Roll,  give  notice  in  writing  to  the  Clerk  of  the  Municipality,  that 
he  considers  himself  aggrieved  for  any  or  all  of  the  causes  afore- 
said. 

If  an  elector  2.  If  a  Municipal  elector  thinks  that  any  person  has  been 
8o™has^been  ^sscssed  too  low  or  too  high,  or  has  been  wrongfully  inserted  on 
assessed  at  too  or  Omitted  from  the  Roll,  the  Clerk  shall,  on  his  request  in  writ- 
^°^°J*°°^'°^  ing,  give  notice  to  such  person  and  to  the  Assessor,  of  the  time 
when  the  matter  will  be  tried  by  the  Court,  and  the  matter  shall 
be  decided  in  the  same  manner  as  complaints  by  a  person  assessed. 

Clerk  to  giv«  3.  The  Clerk  of  the  Court  shall  post  up  in  some  convenient  and 
notice  by  post-  pubKc  place  witlixn  the  Municipality  or  Ward,  a  list  of  all  com- 
up  IS.  plainants  on  their  own  behalf  against  the  Assessors'  return,  and 
of  all  complainants  on  account  of  the  assessment  of  other  persons, 
stating  the  names  of  each,  with  a  concise  description  of  the  matter 
complained  against,  together  with  an  announcement  of  the  time 
when  the  Court  will  be  held  to  hear  the  complaints,  but  no 
alteration  shall  be  made  in  the  Roll,  unless  under  a  complaint 
formally  made  according  to  the  above  provisions. 

Extension  of        4<-  When  it  shall  appear  that  there  are  palpable  errors  which 
time  for  com-   need  coriection,  the  Court  may  extend  the  time  for  making  com- 
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plaints  ten  days  further,  and  may  then  meet  and  determine  the 
additional  matter  complained  of,  and  the  Assessor  may  for  such 
purpose  be  the  complainant. 

5.  Such  list  may  be  in  the  following  form  :  S^™  "^l 


Notice  Lifirt. 


Appeals  to  be  heard  at  the  Court  of  Revision,  to  be  held  at 
on  the  day  of  18 


)pellant. 

A.  B 

Respecting  whom. 
Self           

Matter  complained  of. 
. . .     Overcharged  on  land. 
Name  omitted. 

CD 

E.  F 

G.H 

J.  K 

....     Not  bona  fide  owner 

L.  M 

N.O 

or  occupant. 
Personal  property  un- 

&c 

&c 

dercharered. 

C.  The  Clerk  shaM  also  advertise  in  sonie  newspaper  published  Ijie  Clerk  to 
in  the  Municij^ality,  or  if  there  be  no  such  paper,  then  in  some 
newspaper  published  in  the  nearest  Municipality  in  which  one 
is  published,  the  time  at  which  the  Court  will  hold  its  first  sit- 
ting for  the  year. 

7.  The  Clerk  sliall  also  cause  to  be  left  at  the  residence  of  each  To  leave  a  list 
Assessor,  a  list  of  all  the  complaints  respecting  his  Roll.  ^wor.^^  '^^ 

8.  The  Clerk  shall  prepare  a  notice  in  the  form  following,  for  To  prepare 
each  person  with  respect  to  whom  a  complaint  has  been  made  :      ^ncompufned 

against. 

"  Take  notice  that  you  are  required  to  attend  the  Court  of  Form. 

Revision  at               on  the                 day  of  in  the  matter 
of  the  following  appeal  : 

"  Appellant :  G.  H. 
"  Subject — That  you  are  not  a  bona  fide  owner  or  occupant, 
{or  as  the  case  may  be.)" 

(Signed,)  "  X.  Y 

"  To  J.  K."  "  Clerk." 

9.  If  the  person  resides  or  has  a  place  of  business  in  the  Local  Service  to  be 
Municipality,  the  Clerk  shall  cause  the  notice  to  be  left  at  the  **  residence, 
person's  residence  or  place  of  business. 

10.  Or  if  the  person  be  not  known,  then  to  be  left  with  some  in  case  of  ab- 
grown  person  on  the  assessed  premises,  if  there  be  any  such  per-  sentees,  how 
son  there  resident,  or  if  the  person  be  not  resident  in  the  Muni- 
cipality, then  the  notice  to  be  addressed  to  such  person  through 

the  Post  Office. 

11.  Every  notice  hereby  required,  whether  by  publication,  Service  to  be 
advertisement,  letter  or  otherwise,  shall  be  completed  at  least  ^^^   *^*' 
six  days  before  the  sitting  of  the  Court. 

12.  If  the  party  assessed  complains  of  an  overcharge  o?i /i/s  Appearance 
personal  property  or  taxable  i7icome,he  or  his  agent  may  appear  ^^  oTpeMons 
before  the  Court  and  make  a  declaration  in  case  thecomplainant  deeming  them- 
appears  in  person  in  the  form  in  Schedule  D,  E  or  F,  to  this  Act  ^^^^^^  °J  *°y 

T  II'  T  •  /•    1  7    •  J  7  A   person  for 

according  to  the  fact,  and  if  the  complainant  appears  by  agent,  -whom  they  act 
such  agent  may  make  tJie  declaration  in  the  form  in  Schedule  G,  °Q^^,g^f^f 
//  or  I.  as  the  case  may  he.     No  abatement  shall  he  made  from  property"* 
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Effect  of  de- 
claration. 


the  amount  of  income  on  account  of  debts  due,  nor  from  the 
value  of  personal  inoperty  other  than  income  in  respect  of  debts, 
except  debts  due  for  or  on  account  of  such  personal  profierty , 
and  the  Court  shall  thereiqwn  enter  the  person  assessed  at  such 
an  amount  of  personal  property  or  taxable  inconu,  as  is  speci- 
fied in  such  declaration,  unless  such  Court  shall  be  dissatisfied 
tvith  the  declaration,  in  which  case  the  party  making  the  declar- 
ation and  any  witnesses  ivhom  it  may  be  desirahle  to  examine 
may  be  examined  on  oath  by  such  Court,  respecting  the  correct- 
ness of  such  declaration,  and  such  Court  shall  confirm,  alter 
or  amend  the  roll  as  the  evidence  shall  f^pom  fo  iiyirrnvf. 


In  other  case*       13..  Jn  other  casGs  tlie  Court,  after  hearing  upon  oatli  the  corn- 
determine,  &c.  plainant,  and  the  Assessor  or  Assessors,  and  any  witness  ad- 
duced, and  if  deemed  desirable  the  party  complained  against 
shall    determine  the  matter,  and  confirm  or  amend  the  Roll 
accordingly. 

When  to  pro-        ^4    jf  either  party  fails  to  appear,  either  in  person  or  by  an 
Qttaex parte.  l   ±1      r^        1.  ^  \i 

agent,  the  Court  may  proceed  ex  parte. 


The  roll  as 
finally  passed 
to  bind  all 
parties. 


01.  The  Roll,  as  finally  passed  by  the  CWrt,  and  certified  by 
the  Clerk,  as  so  passed,  shall  be  valid  and  bind  all  parties  con- 
cerned, notwithstanding  any  defect  or  eiTor  committed  in  or  with 
regard  to  such  Roll,  except  in  so  far  as  the  same  may  be  further 
amended,  on  appeal  to  the  Judge  of  the  County  Court. 


remitting  or 
reducing  taxe."? 


Further  63.  The  Court  shall  also,  before  or  after  the  fifteenth  day  of 

to  Court'^of  *^*^^^  June,  and  with  or  without  notice,  receive  and  decide  upon  the 
Revision  for  Petition  from  any  person  assessed  for  a  tenement  which  has  re- 
mained vacant  during  more  than  three  months  in  the  year  for  which 
the  assessment  has  been  made,  or  from  any  person  who  declares 
himself,  from  sickness  or  extreme  poverty,  unable  to  pay  the 
taxes,  or  who,  by  reason  of  any  gross  and  manifest  error  in  the 
Roll  as  finally  passed  by  the  Court,  has  been  overcharged  more 
than  twenty-five  per  cent,  on  the  sum  he  ought  to  be  charged, 
and  the  Court  may,  subject  to  the  provisions  of  any  By-law  in 
this  behalf,  remit  or  reduce  the  taxes  due  by  any  such  person,  or 
reject  the  petition ;  and  the  Council  of  any  Local  Municipality 
may,  from  time  to  time,  make  such  By.laws,  and  repeal  or  amend 
the  same. 


APPEAL   FROM  THE   COURT   OF    REVISION. 


Parties  dissat- 
isfied with  de- 
cision of  Court 
of  Revision 
may  appeal  to 
Juage  of 
County  Court, 
and  in  what 
manner  and  on 
what  terms.) 


63.  If  a  person  be  dissatisfied  with  the  decision  of  the  Court 
of  Revision,  he  may  appeal  therefrom, — in  which  case  : — 

1.  He  shall,  within  three  days  after  the  decision,  in  person  or 
by  Attorney  or  Agent,  serve  upon  the  Clerk  a  written  notice  of 
his  intention  to  appeal  to  the  County  Judge. 

2.  The  Clerk,  shall  thereupon,  give  notice  to  all  the  parties 
appealed  against,  in  the  same  manner  as  is  provided  for  notice 
of  complaint  by  the  sixty-first  section  of  this  Act. 

3.  The  party  appealing  shall,  at  the  same  time  and  in  like 
manner,  give  a  written  notice  of  his  appeal  to  the  Clerk  of  the 
Division  Court  within  the  limits  of  which  the  Municipality  or 
Assessment  District  is  situated,  and  shall  deposit  with  him  the 
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sum  of  two  dollars  for  each  decision  appealed  against,  as  security 
for  the  costs  of  the  appeal. 

4  The  Judge  shall  appoint  a  day  for  hearing  the  appeal.  pay  for  hear- 

5.  The  Clerk  of  the  Division  Court  shall  cause  a  notice  to  be  List  of  appel-  \ 
conspicuously  posted  up  at  the  office  of  such  Court,  containing  l^^^t^'  &*=. 

the  names  of  all  the  appellants  and  parties  appealed  against,  zvith 
CO  brief  state7iient  of  the  ground  or  cause  of  appeal,  together 
with  the  date  at  which  a  Court  will  be  held  to  hear  such  a2')peal. 

6.  At  the  Court  so  holden  the  Judge  shall  hear  the  appeals,  Hearing  and 
and  may  adjourn  the  hearing  from  time  to  time  and  defer  the  ^J^'^^n^^^'^*- 
judgment  thereon  at  his  pleasure,  so  that  a  return  can  be  made 

to  the  Clerk  of  the  Municipality  before  the  fifteenth  day  of  July. 

04.  In  case  any  non-resident  whose  land,  within  the  limits  of  Appeals  with 
any  City,  Town,  Incorporated  Village  or  Township,  has  been  or  res^Tnt'landT 
shall  be  assessed  in  any  revised  and  corrected  Assessment  Roll, 
complains  by  petition  to  the  proper  Municipal  Council,  at  any 
time  before  the  first  day  of  May  in  the  year  next  following  that 
in  which  the  assessment  is  made,  such  Council  shall,  at  its  first 
meeting,  after  one  week's  notice  to  the  appellant,  try  and  decide 
uj)on  such  complaint.  All  decisions  of  Municipal  Councils  under 
this  Act  may  be  appealed  from,  tried  and  decided,  as  provided  by 
the  sixtieth  section  of  this  Act ;  and  if  the  lands  shall  be  found  lleduction  for 
to  have  been  assessed  twenty-five  per  cent,  higher  than  similar  ^x*^®^''- 
land  belonging  to  residents,  the  Council  or  Judge  shall  order 
the  taxes  rated  on  such  excess  to  be  struck  off;  in  all  such  cases  j^^^^  ^  bdivi- 
where  the  land  has  been  sub-divided  into  park,  village,  or  town  ded  not  to  af- 
lots,  if  the  same  are  owned  by  the  same  person  or  persons,  the  feet  rolls  re- 

V  i  X  '  Vised  AUG.  cor* 

statute  labor  tax  shall  be  charged  only  upon  the  aggregate  of  rected. 
the  assessment,  according  to  the  provisions  of  this  Act ;  but  no 
Roll  shall  be  amended  under  this  section  of  this  Act  if  the 
complaint  Avas  tried  and  decided  Ijefore  such  roll  was  finally 
revised   and   corrected,   under   the  provisions  of  the  sixtieth, 
sixty-first,  sixty-second  and  sixty-third  sections  of  this  Act. 
This  clause  shall  not  affect  the  right  of  appeal  against  the  ^^^  appeals 
assessment  made  prior  to  the  year  one  thousand  eight  hundred  asaessmentT*^'^ 
and  sixty -six,  at  any  time  before  the  land  in  question  sliall  have 
been  sold  for  taxes.     If  such  lands  should,  during  such  appeal, 
be  advertised  for  sale,  the  land  shall  be  charged  with  all  costs 
incurred,  but  no  appeal  shall  be  made  after  the  issue  of  a  war- 
rant by  the  Treasurer  or  Chamberlain  for  the  collection  of 
taxes. 

65.  At  the  Court  to  be  holden  by  the  County  Judge,  or  act-  Assessment 
ing  Judge  of  the  Court,  to  hear  the  appeals  hereinbefore  provided  ^ced'to  the^"' 
for,  the  person  having  the  charge  of  the  Assessment  Roll  passed  Court, 
by  the  Court  of  Revision  shall  appear  and  produce  such  Roll,  and 
ail  papers  and  writings  in  his  custody  connected  with  the  matter 
of  appeal,  and  such  RoU  shall  be  altered  and  amended  according 
to  the  decision  of  the  Judge  (if  then  given),  who  shall  write  his 
initials  against  any  part  of  the  said  Roll  in  which  any  mistake,  f^cordinK  to^** 
error  or  omission  is  corrected  or  supplied,  or  if  the  said  Roll  be  the  decision  of 
not  then  produced  or  the  decision  be  not  then  given  by  the  Judge,  *^'®  Ju<ig«"- 
such  decision  and  judgment  shall  be  certified  by  the  Clerk  of  the  Amendments, 
Court  to  the  Clerk  of  the  Municipality,  who  shall  forthwith  alter  '>"^  certified. 
and  amend  the  Roll  according  to  the  same,  and  shall  write  his 
name  against  every  such  alteration  or  correction. 
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County  Judge  4>0.  In  all  proceedings  before  the  County  Judge  or  acting 
to  exImiS'^on  ^^^S^  ^^  ^'^^  ^ourt,  under  or  for  the  purposes  of  this  Act,  such 
oath,  &c.  Judge  shall  possess  all  such  powers  for  compelling  the  attend- 
ance of,  and  for  the  examination  on  oath,  of  all  parties,  whether 
claiming  or  objecting  or  objected  to,  and  all  other  persons 
whatsoever,  and  for  the  production  of  books,  papers,  rolls  and 
documents,  and  for  the  enforcement  of  his  orders,  decisions  and 
judgments,  as  belong  to  or  might  be  exercised  by  him,  either  in 
term,  time  or  vacation,  in  thp.  same  Court,  ia  relation  to  tiny 
matter  or  suit  depending  in  the  said  Court. 

Costs  to  be  OY,  The  cost  of  any  proceeding  before  the  CouH  of  Revision 

ti^f  JudRe^anS  ^*'  Judge  as  aforesaid,  shall  be  paid  by  or  apportioned  between 
how  enforced,  the  parties,  in  such  manner  as  the  Court  or  Judge  shall  think  fit, 
and  costs  ordered  to  be  paid  by  any  party  claiming  or  objecting 
or  objected  to,  or  by  any  Assessor,  Clerk  of  a  Municipality,  or 
other  person  may  be  enforced  w/ieu  ordered  hy  the  Court,  by  a 
distress  warrarit  under  the  hand  of  the  Clerk  and  corporate  seal 
of  the  Municipality,  and  when  ordered  hy  the  Judge  by  execu- 
tion from  the  County  Court,  of  which  such  Judge  is  the  Judge, 
in  the  same  manner  as  upon  an  ordinary  judgment  recovered  in 
such  Court. 

Bywhat  scale  (J8.  The  costs  shall  be  taxed  according  to  the  Schedule  of 
be  toed'^^  ^^  ^^^^  Under  the  Division  Courts  Act,  as  in  suits  for  the  recovery 

of  sums  exceeding  forty  and  not  exceeding  sixty  dollars  in  the 

said  Court. 

The  decision  of      ^9   The  decision  and  judgment  of  the  Judge  or  acting  Judge 
to^be /nal!^  ^^  shall  be  final  and  conclusive  in  eveiy  case  adjudicated,  and  the 
Clerk  of  the  Municipality  shall  amend  the  Rolls  accordingly. 

be  trans  "^"tt^d  *^^'  ^1^^^'  ^^"^®^'  *'^^  appeal  provided  by  this  Act,  the  Assess- 
to  County  ment  Roll  has  been  finally  revised  and  corrected,  the  Clerk  of  the 
Clerk.  Municipality  shall,  without  delay,  transmit  to  the  County  Clerk 

a  certified  copy  thereof 

COUNTY  COUNCILS. 

Assessment  T 1 .  The  Council  of  every  County  shall,  yeaily,  before  impo- 

roll  to  be  gjj^g  g^j^y  county  rate,  and  not  later  than  the  first  day  of  July, 
annually  by  examine  the  Assessment  Rolls  of  the  different  Townships, 
Municipal  Towns,  and  Villages,  in  the  county j^  for  the  preceding  financial 
County,  for  the  year,  for  the  purpose  of  ascertaining  whether  the  valuation 
purpose  of  made  by  the  Assessors  in  each  Township,  Town  or  Village  for 
v^ruation^in  °  the  Current  year,  bears  a  just  relation  to  the  valuation  so  made 
the  different  in  all  such  Townships,  TowTis,  and  Villages,  and  may  for  the 
for  county  *^^  purpose  of  County  rates,  increase  or  decrease  the  aggregate 
ratea.  valuations  of  real  and  personal  property  in  any  Township, 

Town  or  Village,  adding  or  deducting  so  much  per  cent,  as 
may,  in  their  opinion,  be  necessary  to  produce  a  just  relation 
between  all  the  valuations  of  real  and  personal  estate  in  the 
county,  but  they  shall  not  reduce  the  aggregate  valuation  there- 
of for  the  whole  county  as  made  by  the  Assessors. 

(1.)  In  equalizing  the  Rolls  of  the  ToAvns  and  Villages,  the 
County  Council  shall  take  the  interest  of  the  amounts  returned 
on  the  Rolls,  at  six  per  centum,  and  capitalize  the  same  at  ten 
per    centum   and   such  capitalization  shall  be  the  aggregate 
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valuation  for  such  Towns  and  Villages  for  the  purposes   men- 
tioned in  the  preceding  section. 

T3.  If  the  Clerk  of  the  Municipality  has  neglected  to  transmit  If  Clerk  of 
a  certified  copy  of  the  Assessment  Rolls,  such  neglect  shall  not  pa^ty  o^^ 
prevent  the  County  Council  from  equalizing  the  valuations  in  sending  copy 
the  several  Municipalities  according  to  the  best   information  "^  '"*'^^* 
obtainable,  and  any  rate  imposed  according  to  the  equalized 
assessment  shall  be  as  valid  as  if  all  the  Assessment  Rolls  had 
been  transmitted. 

73.  In  cases  where  Valuatore  are  appointed  by  the  Council  Valuators  to 
to  value  all  the  real  and  personal  property  within  the  County,  report  ra^ 
they  shall  attest  their  report  by  oath  or  aifirmation  in  the  same  oath, 
manner  as  Assessors  are  re([uired  to  verify  their  Rolls  by  the 

one  hundred  and  thirteenth  section  of  this  Act. 

74.  The  Council  of  a  County,  in  apportioning  a  County  rate,  V^^  appor- 
among  the  different  Townships,  Towns  and  Villages  within  the  County^rates 
County,  shall,  in  order  that  the  same  may  be  assessed  equally  to  be  based 
on  the  whole  rateable  property  of  the  County,  make  the  amount  a^esament 
of  property  returned  on  the  Assessment  Rolls  of  such  Town-  rolls  of  pre- 
ships,  Towns,  and  Villages,  or  reported  by  the  Valuators  as  ^^^^^S7^^- 
finally  revised  and  equalized  for  the  preceding  year,  the  basis 

upon  which  the  apportionment  is  made. 

75.  If  a  new  Municipality  be  erected  within  a  county,  so  ^^  *?  new 
that  there  are  no  Assessment  or  Valuators'  Rolls  of  the  new  ties.'^^'^'^* 
Municipality  for  the  next  preceding  year,  the  County  Council 

shall,  by  examining  the  Rolls  of  the  former  Municipality  or 
Municipalities  of  which  the  new  Municipality  then  formed  part, 
ascertain  to  the  best  of  their  judgment  what  part  of  the  As- 
sessment of  the  Municipality  or  Municipalities  had  relation  to 
the  new  Municipality  and  what  part  should  continue  to  l)e  ac- 
counted as  the  Assessment  of  the  original  Municipality,  and 
their  several  shares  of  the  county  tax  shall  be  apportioned  be- 
tween them  accordingly. 

76.  When  a  sum  is  to<be  levied  for  county  purposes,  or  by  the  County  Coun- 
county  for  the  purposes  of  a  particular  localit}^  the  Council  of  the  tion'by^^y^ 
county  shall  ascertain,  and  by  By-law  direct,  what  portion  of  laws  sums 
such  sum  shall  be  levied  in  each  Township,  Town  or  Village  in  countyVur- 
such  county  or  locality.  poses. 

77.  The   County  Clerk  shall,  before  the  fifteenth  day  of  County  Clerk 
August  in  each  year,  certify  to  the  Clerk  of  each  Municipality  amounts^to 
in  the  County,  the  total  amount  which  has  been  so  directed  to  Clerks  of 

be  levied  therein   for  the  then  current  year,  for  County  pur-  pauues^"'^^^ 

poses,  or  for  the  purposes  of  any   such  locality,  and  the  Clerk 

of  the  Municipality  shall  calculate  and  insert  the  same  in  the 
Collector's  Roll  for  that  year. 

18.  Nothing  in  this  Act  contained  shall  alter  or  invalidate  P^^-^f  ^'^^ 
any  special  provisions  for  the  collection  of  a  rate  for  interest  on  idatona  ior'^' 
County  Debentures,  whether  such  provisions  be  contained  in  pt^s  to  raise 
any  Municipal  Corporations'  Act  heretofore  or  still  in  force  in  County  De- 
this  Province,  or  any  Act  respecting  the  Consolidated  Municipal  bentures. 
Loan  Fund  in  Upper  Canada,  or  in  any  general  or  special  Act 
139—4 
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Persons  in 
Military  Ser- 
vice exempt. 


anthorising  the  issue  of  Debentui-es,  or  in  any  by-law  of  the 
County  Council  providing  for  the  issue  of  the  same. 

STATUTE  LABOR. 

id.  No  person  in  Her  Majesty's  Naval  or  Military  Service 
on  full  pay  or  on  actual  service  shall  be  liable  to  peform  Statute 
Labor  or  to  commute  therefor. 


Who  liable,  80.  Every  other  male  inhabitant  of  a  City,  Town  or  Village, 

and  in  what  of  the  age  of  twenty-onc  years  and  upwards,  and  under  sixty 
toS^8%ndr'  years  of  age,  (and  not  othei-wise  exempted  by  law  from  perform- 
villages.  ing  statute  labor)  who  has  not  been  assessed  upon  the  Assess- 

ment KoU  of  the  City,  Town  or  Village,  or  whose  taxes  do 
not  amount  to  two  dollai-s,  shall,  instead  oi  such  labor,  be  taxed 
at  two  dollars  yearly  therefor,  to  be  levied  and  collected  at  such 
Collector.  time,  by  such  person,  and  in  such  manner  as  the  Council  of  the 
Municipality  shall  by  by-law  direct — and  which  person  shall 
not  be  required  to  have  any  property  qualification. 

"Where  to  be         ^1-  No  person  shall  be  exempt  from  the  tax  in  the  last 
performed.       preceding  section  named  unless  he  shall  'produce  a  certificate  of 
his  having  performed  statute  labor  or  paid  the  tax  elsewhere. 

Liability  of  ^*^-  Every  male  inhabitant  of  a  Township  between  the  ages 

persons  notj     aforesaid,  who  is  not  otherwise  assessed  to  any  amount  (and 
asses^^in'      ^-^^  ^^  ^*^^  exempt  by  law  from  performing  statute  labour)  shall 
townships.'      be  liable  to  huo  days  of  statute  labour  on  the  roads  and  high- 
ways in  the  Township,  and  no  Council  shall  have  any  poAver  to 
reduce  the  statute  labor  required  under  this  section. 

Ratio  of  ser-  ^'^-  Every  person  assessed  upon  the  Assessment  Roll  of  a 
vice,  in  case^     Township  shall,  if  his  property  is  assessed  at 

asoessX'        ^^o^  "^<^^'6  ^^^^  ^^^^'  ^^  ^i^^^®  *^  ^^<^  ^^y^'  statute  labor. 

At  more  than  S300  but  not  more  than  $500 3  days. 

do  500         do  do  700 ..,..4     " 

do  700         do  do  900 5     " 

And  for  every  %S00  over  $900  or  any  fractional  part  thereof 
over  %lh^,  one  additional  day. 

Council  may  ^^*  *^^®  Council  of  any  Township,  by  a  By-law  operating 
reduce  or  in-  generally  and  rateably,  may  reduce  or  increase  the  number  of 
mmberof  days'  labour  to  which  all  the  parties  rated  on  the  Assessment 
days  propor-  Roll  or  otherwise  shall  be  respectively  liable,  so  that  the  num- 
tionateiy.  |^gj.  Qf  (Jays'  labor  to  which  each  person  is  liable  shall  be  in 
b  i^roportion  to  the  amount  at  which  he  is  assessed.     In  Town- 

divided  as  ships  where  farm  lots  have  been  sub-divided  into  park  or  village 
part  lots,  &c.  iQts^  and  the  owners  are  not  resident  and  have  not  required 
their  names  to  be  entered  on  the  Assessment  Roll,  the  statute 
laboui'  sliall  be  commuted  by  the  Township  Clerk  in  making 
out  the  Hst  required  under  the  ninety-second  section  of  this  Act 
when  such  lots  are  under  the  value  of  two  hundred  dollars,  to 
a  rate  not  exceeding  one  half  per  cent,  on  the  valuation,  but 
the  Council  may  direct  a  less  rate  to  be  imposed  by  a  general 
by-law  affecting  such  village  lots. 

CommnUUon  84.  The  Council  of  any  Township  may  by  by-law  direct  that 
may  be  at  *i    a  sum  not  exceeding  one  dollar  a  day  shall  be  paid  as  com- 
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mutation  of  statute  labor,  in  which  case  the  commutation  tax 
shall  be  added  in  a  separate  column  in  the  Collector's  Roll,  and 
shall  be  collected  and  accounted  for  like  other  taxes. 

85.  Any  local  Municipal  Council  may,  by  a  by-law  passed  ^»iBautation 
for  that  purpose,  fix  the  rate  at  which  parties  may  commute  S?ny*Bmn  ** 
their  statute  labour,  at  any  sum  not  exceeding  one  dollar  for  P°*  exceed- 
each  day's  labour,  and  the  sum  so  fixed  shall  apply  equally  to  '"^ 
residents  who  are  subject  to  statute  labor,  and  to  non-residents 

in  respect  to  their  property. 

86.  When  no  such  by-law  has  been  passed,  the  statute  labor  l^  "^  '^7 "i-^^' 
in  the  Townships  in  respect  of  lands  of  non-residents,  shall  be  to^eTtVne^ 
commuted  at  the  rate  of  one  dollar  for  each  day's  labour. 

81.  Any  person  liable  to  pa}^  the  sum  named  in  the   eighth  JlTrT'^^f 
section  of  this  Act,  shall  pay  the  same  to  the  Collector  to  statute  labor 
be  appointed  to  collect  the  same  within  two  days  after  demand  ^^^  ^®  ^"" . 
thereof  by  the  said  Collector,  and  in  case  of  neglect  or  refusal  to  tress  or  nn-'~ 
pay  the  same,  the  Collector  may  levy  the  same  by  distress  of  1'"^°^"*^'^*. 
his  goods  and  chattels,  Ayith  costs  of  the  distress,  and  if  no  suffi- 
cient distress  can  be  found,  then  upon  summary  conviction 
before  a  Justice  of  the  Peace  of  the  County  in  which  the  local 
Municipality  is  situate,  of  his  refusal  or  neglect  to  pay  the  said 
sum,  and  of  there  being  no  sufficient  distress,  he  shall  incur  a 
penalty  of  five  dollars  with  costs,  and  in  default  of  payment  at 
such  time  as  the  convicting  Justice  shall  order,  shall   be  com- 
mitted to  the  Common  Gaol  of  the  County  and  be  there  put  to 
hard  labor  for  any  time  not  exceeding  ten  days,  unless  such 
penalty  and  costs  andthe  costs  of  the  warrant  of  commitment  and 
of  conveying  the  said  person  to  gaol,  shall  be  sooner  paid. 

88.  No  non-resident  who  has  not  required  his  name  to  be  ^°*i'^^^[' 

entered  on  the  Roll,  shall  be  permitted  to  perform  statute  labour  not  ad  mitted, 

in  respect  of  any  land  owned  by  him,  but  a  commutation  tax  *<'  perfform 
1-11  Til.  1  -J.  i.ix  1  1-        statute  labor. 

shall  be  charged  against  everj^  separate  lot  or  parcel  according 

to  its  assessed  value. 

89.  In  case  any  non-resident,  whose  name  has  been  entered  H'^'^tt'Tlf  t"^ 
on  the  resident  roll,  does  not  perform  his  statute  labour  or  pay  does  not  per- 
commutation  for  the  same,  the  Overseer  of  the  Highways  in  ^^"^^ 
whose  division  he  is  placed,  shall  return  him  as  a  defaulter  to 

the  Clerk  of  the    Municipality,    before   the  fifteenth  day  of 
August,  and  the  Clerk  shall,  in  that  case,  enter  the  commutation 
for  statute  labour  against  his  name  in  the  Collector's  Roll,  and  if 
at  any  time  before  the  first  daj'^  of  May  then  next  ensuing,  the  .         .  ^ 
owner  of  any  non-resident's  land  gives  in  writing  to  the  County  non^Bident'?! 
Treasurer,  a  list  of  the  lands  owned  by  him  in  the  Municipality,  statute  labour. 
and  tenders  to  him  the  taxes  in  full  on  such  land  and  the  just 
commutation  money  as  herein  provided,  he  shall  be  liajole  to 
the  commutation  for  statute    labor,  only  upon  the  aggregate 
value  of  all  the  lands  owned  by  him  in  each  local  Municipality, 
according  to  section  eighty-three,  but  after  the  first  day  of  May 
as  aforesaid,  no  change  shall  be  made  in  the  commutation  for 
statute  labour  charged  against  each  separate  parcel,  in  conse- 
quence of  more  than  one  parcel  being  owned  by  the  same  party. 
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COLLECTION  OF  HATES. 

Clerk  of  the         ^  The  Clerk  of  e\'ery  Local  Municipality  shall  make  a 
Municipality    Collector's  Roll    or   Rolls    as  may    be   necessary,  containing 
CoUeSor°r*  *  columns  for   all    infm^mation  required   by    this   Act,   to  he 
roll:  its  form   entered,  by  the  Collector  therein  on   which  he  shall  set  down 
and  contents,    ^^^q  name  in  full  of  every  person  assessed,  and  the  assessed 
value  of  his  real  and  pei-sonal  proj^erty   and  taxable  income, 
as  ascertained  after  the  final  revision  of  the  assessments,  and 
he   shall   calculate,  and  opposite  the   said   assessed  value  as 
therein  described  of  each  respective  party,  he  shall  set  down  in 
one  column  to  be  headed  "County  Rates,"  the  amount  for  which 
the  party  is  chargeable  for  any  sums  ordered  to  be  levied  by 
the  Council  of  the  County  for  County  purposes,  and  in  another 
'    column  to  be  headed  "Township,"  "Village,"  "Town,"  or  "City 
Rate,"  the  amount  with  which  the  party  is  chargeable  in  re- 
spect of  sums  ordered  to  be  levied  by  the  Council  of  the  Local 
Municipality  for  the  purposes  thereof,  or  for  the  commutation 
of  statute  labour,  and  in  other  columns  any  special  rate  for 
collecting  the  interest  upon  debentures  issued,  or  any  local  rate 
or  school  rate  or  other  special  rate,  the  proceeds  of  which  are 
required  by  law  or  by  the  by-law  imposing  it,  to  be  kept  dis- 
tinct and  accounted  for  separately.     Every  such  last-mentioned 
How  rates  to    ^^^^  ^h.^  be  calculated  separately,   and  the  column  therefor 
beheaded.       headed  "Special  Rate,"  "Local  Rate,"  "School  Rate,"  as  the  case 
may  be. 


p     .    .,  91.  All  moneys  assessed,  levied,   and  collected  under  any 

taxes  to  be       Act  by  which  the  same  are    made    payable  to  the  Receiver 

»8se88ed  and    Q^ncral  ofthc  late  Province  of  Canada  or  Treasurer  of  thi^ 

samTmanner    Province,  ov  other  Public  Officer  for  the  public  uses  of  the  Prov- 

as  local  rates,   jjice,  or  for  any  special  purpose  or  use  mentioned  in  the  Act, 

shall  be  assessed,  levied  and  collected,  in  the  same  manner  as 

local  rates,  and  shall  be  similarly  calculated  upon  the  assessments 

as  finally  revised,  and  shall  be  entered  in  the  Collectors'  Rolls  in 

separate  columns,  in  the  heading  whereof  shall  be  designated 

the  purpose  of  the  rate,  and  the  Clerk  shall  deliver  the  Roll, 

certHied  under  his  hand,  to  the  Collector,  on  or  before  the  fii-st 

day  of  October,  or  such  other  day  as  may  be  prescribed  by  a 

by-law  of  the  Local  Municipality, 

Clerk  to  make      92.  The  Clerk  of  every  Local  Municipality  shall  also  make 

out  another      out  a  Roll,  in  which  he  shall  enter  the  lands  of  non-residents 

non-ris^^nts^^  whose  names  have  not  been  set  down  in  the  Assessor's  Roll, 

■iirhose  names    toc'cther  with  the  value  of  eveiy  lot,  part  of  lot,  or  parcel,  as 

assessment*^^  ascertained  after  the  revision  of  the  Rolls,  and  he  shall  enter  oppo- 

roll,  and  trans-  site  to  each  lot  or  parcel,  all  the  rates  or  taxes  Avith  which  the 

County*Trea-  ^ame  is  chargeable,  in  the  same  manner  as  is  provided  for  the 

surer  or  City    entry  of  rates  and  taxes  upon  the  Collector's  Roll,  and  shall 

Chamberlain,   ^^^ansmit  the  Roll  so  made  out,  certified  under  his  hand,  to  the 

Treasurer  of  the  County  in  which  his  Municipality  is  situate,  or 

to  the  City  Chamberlain,  as  the  case  may  be,  on  or  before  the 

first  day  of  November. 
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COLLECTORS  AND  THEIR  DUTIES. 

93.  The  Collector,  upon  receiving  his  Collection  Roll,  shall  j^^ties  of  Col- 
proceed  to  collect  the  taxes  therein  mentioned.  lectors. 

94.  He  shall  call  at  least  once  on  the  person  taxed,  or  at  the  ei.  n  j        j 

1  f.  1  .  1-1  1        •   -1  1  jy  r!     '  -I?  ^"^^ demand 

placo  01  his  usual  residence  or  domicile,  or  place  oi  business,  if  the  payment 
within  the  local  Municipality,  in  and  for  which  such  Collector  '^^  ^^*^^- 
has  been  appointed,  and  shall  demand  payment  of  the  taxes 
payable  by  such  person,  and  shall  at  the  time  of  such  demand 
enter  the  date  thereof  on  his  collection  roll  oiyposite  the  name  of 
the  x>er8on  taxed,  and  such  entry  shall  he  irrima  facie  evidence 
of  such  demand. 

95.  In  case  any  person  neglects  to  pay  his  taxes  for  fourteen  j,  , 
days  after  such  demand,  as  aforesaid,  the  Collector  may,  by  himself  not  made,  col^ 
or  by  his  agent,  levy  the  same  with   costs,  by  distress  of  the  if^tora  to  levy 
goods  and  chattels  of  the  person  who  ought  to  pay  tlie  same,  or  distress  and 
of  any  goods  or  chattels  in  his   possession,  wherever  the  same  ^^^^• 

may  be  found  within  the  County  in  which  the  local  Munici- 
pality lies,  or  of  any  goods  or  chattels  found  on  the  premises, 
the  property  of,  or  in  the  possession  of  any  other  occupant  of 
the  premises.  The  costs  chargeable  shall  be  those  payable  to 
Bailiffs  under  the  Division  Courts  Act. 

96.  If  any  person  whose  name   appears  on  the  Roll  be  not 
resident  within  the  Municipality,  the  Collector  shall  transmit  caL^*of  non- 
to  him  by  post,  addressed  in  accordance  luith  the  notice  given  by  residents. 
such  non-resident  if  notice  has  been  given,  a  statement  and 
demand  of  the  taxes  charged  against  him  in  the  Roll,  and  shall, 

at  the  time  of  such  transmission,  enter  the  date  thereof  on  the 
Roll  opposite  the  name  of  such  person  and  such  entry  shall  be 
prima  facie  evidence  of  such  transmission  and  of  the  time 
thereof. 

97.  In  case  of  the  land  of  non-residents,  who  have  required  when  Collec- 
their  names  to  be  entered  on  the  Roll,  the  Collector,  after  one  tors  may  dis- 
month  from  the  date  of  the  delivery  of  the  Roll  to  him,  and  ST nonW*^' 
after  fourteen  days  from  the  time  such  demand  as  aforesaid  has  dent  land, 
been  transmitted  to  him  by  post,  may  make  distress  of  any 

goods  and  chattels  which  he  may  find  upon  the  land;  and  no 
claim  of  property,  lien  or  privilege  shall  be  available  to  prevent 
the  sale,  or  the  payment  of  the  taxes  and  costs  out  of  the 
proceeds  thereof 

98.  The  Collector  shall,  Ijy  advertisement,  posted  up  in  at  p^^biie  notice 
at  least  three  public  places  in  the  Township,  Village  or  Ward  of  sale  to  be 
wherein  the  sale  of  the  goods  and  chattels  distrained  is  to  be  what  m^ner 
made,  give  at  least  six  days'  public  notice  of  the  time  and  place 

of  such  sale,  and  of  the  name  of  the  person  Avhose  property  is 
to  be  sold;  and  at  the  time  named  in  the  notice,  the  Collector 
or  his  agent  shall  sell  at  public  auction  the  goods  and  chattels 
distrained,  or  so  much  thereof  as  may  l:)e  necessary. 

99.  If  the  property  distrained  has  been  soM  for  more  than  Surplus,  if 
the  amount  of  the  taxes  and  costs,  and  if  no  claim  to  the  surplus  {J"  paid'*to  the 
be  made  by  any  other  person,  on  the  ground  tliat  the  property  party  in  whose 
sold  belonged  to  him,  or  that  he  was  entitled  by  lien  or  other  po^^ession  the 
right,  to  the  surplus,  such  suij)lus  shall  bo  returned  to  the  person  ^ 
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in  whose  possession  the  property  was  when  the  distress  was 
made. 

Or  to  admitted      100.  If  any  such  claim  be  made  by  the  person  for  whose 
claimant.         taxes  the  property  was  distrained,  and  the  claim  is  admitted, 
the  surplus  shall  be  paid  to  the  claimant. 

If  the  right  to      101.  If  the  claim  is  contested,  such  surplus  money  shall  be 

^"''te  ted^"^^^  P^^^  ^^^^^y^*^^  ^^^^^^*^^  **^  ^^^^  Treasurer  or  Chamberlain  of 
the  local  Municipality,  who  shall  retain  the  same  until  the 
respective  rights  of  the  parties  have  been  determined  by  action 
at  law  or  otherwise. 

Taxes  not  10^.  If  the  taxes  payable  by  any  person  cannot  be  recovered 

otherwise  jjj  ^ny  special  manner  provided  by  this  Act,  they  may  be  recov- 
may  be  recov-  ered  with  interest  and  costs,  as  a  debt  due  to  the  local  Muni- 
ered  byaction.  cipality ;  in  which  case  the  production  of  a  copy  of  so  much  of 
tor^8^RoU*to^be  the  Collector's  Roll  as  relates  to  the  taxes  payable  by  such 
prima  facia  person,  purporting  to  be  certified  as  a  true  copy  by  the  Clerk 
amounrdue  ^f  the  local  Municipality,  shall  be  'prima  facie  evidence  of  the 
debt. 

Collector  to  103.  On  or  before  the  fourteenth  day  of  December  in  every 

and  ^y  ov^e*r    7^^^^  ^r  on  such  day  in  the  next  year  not  later  than  the  first  of 

the  proceeds     April,  as  the  Council  of  the  Munici'pality  may  appoint,  every 

bJappolnte?   Collector  shaU  return  his  Roll  to  the  Treasurer  or  Chamberlain, 

w  Municipal  and  shall  pay  over  the  amount  payable  to  such  Treasurer  or 

Council.  Chamberlain ;  specifying  in  a  separate  column  on  his  Roll  how 

much  of  the  whole  amount  paid  over  is  on  account  of  each 

separate  rate;  and  shall  "make  oath  before  the  Treasurer  or 

Chamberlain  that  the  date  of  the  demand  of  payment  and 

transmission  of  statement,  and  demand  of  taxes  required  by 

sections  ninety-four  and  ninety -six,  in  each  case  has  been  truly 

stated  by  him  in  the  Roll. 

Another  per-         104.  In  case  the  Collector  fails  or  omits  to  collect  the  taxes 

*m  lo%d  to     ^^  ^^^  portion  thereof,  by  the  day  appointed  or  to  be  appointed 

collect  taxes     as  in  the  last  preceding  section  mentioned,  the  Council  of  the 

^^i^^V^^i       City,  Town,  Village  or  Township  may,  by  resolution,  authorize 

not  collect  by  the  CoUector  or  some  other  person  in  his  stead,  to  continue  the 

a  certain  day.  levy  and  collection  of  the  unpaid  taxes  in  the  manner  and  with 

the  powers  provided  by  law  for  the  general  levy  and  collection 

of  taxes,  but  no  such  resolution  or  authority  shall  alter  or  affect 

the  duty  eiff  the  Collector  to  return  his  Roll,  or  shall  in  any 

manner  whatsoever  invalidate  or  otherwise  affect  the  liability 

of  the  Collector  or  his  sureties. 

Proceedings  if  105.  If  any  of  the  taxcs  mentioned  in  the  Collectors  RoU 
returned^ar^  remain  unpaid,  and  the  Collector  be  not  able  to  collect  the 
unpaid.  same,  he  shall  deliver  to  the  Chamberlain  or  Treasurer  of  his 

Municipality,  an  account  of  all  the  taxes  remaining  due  on  the 
roll ;  and  in  such  account  the  Collector  shall  show,  opposite  to 
each  assessment,  the  reason  why  he  could  not  collect  the  same, 
by  inserting  in  each  case  the  words  "  non-resident"  or  "  not 
sufficient  property  to  distrain,"  as  the  case  may  be. 

When  collect-  106.  Upon  making  oath  before  the  Treasurer  or  Chamber- 
dVd  f  ^  *t^  "^^^^  t^?d>  the  sums  mentioned  in  such  account  remain  unpaid, 
amount.  and  that  he  has  not,  upon  diligent  enquiry,  been  able  to  dis- 
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cover  sufficient  goods  or  chattels  belonging  to  or  in  possession 
of  the  parties  charged  with  or  liable  to  pay  such  sums,  qr  on 
the  premises  belonging  to  or  in  the  possession  of  any  occupant 
thereof,  whereon  he  could  levy  the  same,  or  any  part  thereof, 
the  Collector  shall  be  credited  with  the  amount  not  realized. 

107.  The  taxes  accrued  on  any  land  shall  be  a  special  lien  Taxes  to  b«  » 
on  such  land,  having  preference  over  any  claim,  lien,  privilege  tj '^" 

or  incumbrance  of  any  party  except  the  Crown,  and  shall  not 
require  registration  to  presei-ve  it. 

YEARLY  LISTS  OF  LANDS  GRANTED  BY  THE  CROWN. 

108.  The  Commissioner  of  Crown  Lands  shall  in  the  month  Lists  of  lands 
of  February  in  every  year,  transmit  to  the  Treasurer  of  every  Kefumtshed 
county,  a  list  of  all  the  land  within  the  county,  located  as  free  annually  to 
grants,  sold  or  agreed  to  be  sold  by  the  Crown,  or  leased,  or  in  ^^^^%  ''com- 
respect  of  which  a  licence  of  occupation  issued  during  the  pre-  missioner  of 
ceding  year.  ^^''ow"  Lands. 

109.  The  County  Treasurer  shall  furnish  to  the  Clerk  of  County  Trea- 
each  local  Municipality  in  the  county  a  copy  of  the  said  lists,  ^^^  ***  *"'"-  , 
as  far  as  regards  lands  in  such  Municipality,  and  such  Clerk  the  listTo^the 
shall  furnish  the  Assessors  respectively  a  statement  shewing  j  ^®^¥t?/    .  . 
what  lands  in  the  said  annual  list  are  liable  to  assessment  paiities* 
within  such  Assessor  s  assessment  district. 

COUNTY   TREASURERS,   LOCAL   TREASURERS,   CLERKS   AND   ASSES- 
SORS;   THEIR   DUTIES. 

110.  The  Treasurer  of  every  county  shall  furnish  to  the  ^''""^y '^'■«»- 
Clerk  of  each  Municipality,  except  in  Cities  and  Towns,  in  the  furnish  Local 


County,  a  list  of  all  the  lands  in  his  Municipality,  in  respect  of  Clerks  with 
which  any  taxes  shall  have  been  in  arrears  for  three  years  preced-  three* years ' 
ing  the  first  day  of  January  in  any  year ;  and  the  said  list  shall  arrears  for 


years  m 


be  so  furnished  on  or  before  the  fifteenth  day  of  February  in  ^^^^^ 
every  year,  and  shall  be  headed  in  the  words  following : — "  List 
of  lands  liable  to  be  sold  for  aiTears  of  taxes  in  the  year  one  thou- 
sand eight  hundred  and  ;  and  for  the  purposes  of  this 
Act,  the  taxes  for  the  first  year  of  the  three  which  have  expired 
under  the  provisions  of  this  Act,  on  any  land  to  be  sold  for  taxes, 
shall  be  deemed  to  have  been  due  for  three  years,  although 
the  same  may  not  have  been  placed  upon  a  Collection  Roll 
until  some  month  in  the  year,  later  than  the  month  of  January. 

111.  The  Clerk  of  every  Municipality  in  each  county  is  Local  Clerks 
hereby  required  to  keep  the  said  list,  so  furnished   by   the  iirt8*hf their 
County  Treasurer,  on  file  in  his  office,  subject  to  the  inspection  offices  open  to 
of  any  person  requiring  to  see  the  same,  and  he  shall  also  de-  ^ve^copies^o 
liver  to  the  Assessor  oi*  Assessors  of  the  Municipality,  each  assessors,  to 
year,  as  soon  as  sucli  Assessor  or  Assessors  are  appointed,  a  p^nti^  "*^^"" 
copy  of  such  list ;  and  it  shall  be  the  duty  of  the  Assessor  or 
Assessors  to  ascertain  if  any  of  the  lots  or  pareels  of  land  con- 
tained in  such  list  are  occupied,  or  are  incorrectly  described, 
and  to  notify  such  occupants  and  also  the  owners  thereof,  if 
known   and  resident  within  the  Municipality,  upon  their  re- 
spective Assessment  notices,  that  the  land  is  liable  to  be  sold 
for  an'ears  of  taxes,  and  enter  in  a  column  (to  be  reserved  for 
the  purpose)  the  words  "  occupied  and  parties  notified,"  or  "  not 
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occupied,"  as  the  case  may  be ;  all  such  lists  shall  be  signed  by 
LiatB  to  be       the  Assessor  or  Assessors  and  returned  to  the  Clerk  with  the 
tov^'and*  ***  Assessment  Roll,  together  with  a  memorandum  of  any  error 
cities  with-       discovered  tlcerein,  and  the  Clerk  shall  file  the  same  in  his  office 
countles^^™      for  public  use ;  and  every  such  list,  or  copy  thereof,  shall  be  re- 
ceived in  any  Court  as  evidence  in  any  case  arising  concerning 
the  assessment  of  such   lands ;  and  the  duties  herein  imposed 
upon  the  Treasurer  of  any  County  and  the  Clerk  and  Assessors 
of  any  Municij)ality,  shall  be  peifoimed  by  the  Chamberlain  or 
Treasurer  and  the  Clerks  and  Assessors  of  Cities  and  Towns. 

Assessor's  cer-  113.  All  Assessors  sliall  attach  to  each  such  list  a  certificate 
tificate.  signed  by  them,  and  verified  by  oath  or  affiraiation,  in  the  form 

following : 
^^*""-  "  I  do  certify  that  I  have  examined  all  the  lots  in  this  list 

named,  and  that  I  have  entered  the  names  of  all  occupants  there- 
on, as  well  as  the  names  of  the  owners  thereof,  when  known,  and 
that  all  the  entries  relative  to  each  lot  are  tru»  and  correct  to  the 
best  of  my  knowledge  and  belief" 

Local  Clerks  113.  The  Clerk  of  each  Municipality  shall,  before  the  first 
to  certify  lands  ^j^y  of  May  in  each  year,  examine  the  Assessment  Roll  when  re- 
become  00-  turned  by  the  Assessor,  and  ascertain  whether  any  lot  embraced 
cupied.  {^^  the  said  list  last  received  by  him  from  the  County  Treasurer, 

is  entered  upon  the  Roll  of  the  year  as  then  occupied,  or  is  incor- 
rectly described ;  and  the  said  Clerk  shall,  on  or  before  the  first 
,,         ™        day  of  May  in  each  year,  furnish  to  the  County  Treasurer  a  list 
surer  to  certify  of  the  Several  parcels  of  land  which  shall  appear  on  the  Resident 
taxes  due  on     j^q}]  ^^  having  become  occupied,  or  luhich  have  been  returned  by 
the  Assessor  as  incorrectly  described;  and  the    said    County 
Treasurer  shall  on  or  before  the  first  day  of  July  in  the  then  cur- 
sent    year,     return    to    the    Clerk     of   each    Municipality  an 
account  of  all  arrears  of  taxes  due  in  respect  of  such  occupied 
lands,  including  the  percentage  chargeable  uncjer  section  one 
Clerk  to  insert  hundred  and  twenty-six  of  this  Act ;  and  the  Clerk  of  each 
8uch  amount    Municipality  shall,  in  making  out  the  Collector's  Roll  of  the  year, 

on  Collector  s        nii  r  ,  j.     Ir.     i.  i  •      l         i 

KoU.  add  such  arrears  of  taxes  to  the  taxes  assessed  against  such  occu- 

pied lands  for  the  current  year,  and  such  arrears  shall  be  col- 
lected in  the  same  manner,  and  subject  to  the  same  conditions  as 
all  other  taxes  entered  upon  the  Collector's  Roll. 

^f  *¥^^  i^."*^*  114.  If  there  shall  not  be  sufficient  distress  upon  an}-  of  the 
tresronsuch  occupied  lands  in  the  preceding  section  named,  to  satisfy  the 
lands.  total  amount  of  the  taxes  charges  against  the  same,  as  well  for 

the  arrears  as  for  the  taxes  of  the  current  year,  the  Collector 
shall  so  return  it  in  his  Roll  to  the  Treasurer  of  the  Municipality, 
shewing  the  amount  collected,  if  any,  and  the  amount  remaining 
unpaid,  and  stating  the  reason  why  payment  has  not  been  made. 

Statement  of         115.  The  Treasurer  of  each  local  Municipality  shall,  within 
returned  by     fourteen  days  after  the  time  appointed  for  the  return  and  final 
Local  Trea-      settlement  of  the  Collector's  Roll,  and  before  the  eighth  day  of 
yrhen.  ^^^        April  in  every  year,  furnish  the  County  Treasurer  with  a  state- 
ment of'  all  arrears  of  taxes  and  school  rates  directed  in  the  said 
Collector's  Roll,  or  by  School  Trustees  to  be  collected,  such  return 
to  contain  a  description  of  the  lots  or  parcels  of  land,  a  statement 
of  unpaid  arrears  of  taxes,  if  any,  on  lands  of  non-residents, 
which  have  become  occupied,  as  required  by  section  one  hundred 
and  eleven  of  this  Act,  and  generally  such  other  information  as 
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the  County  Treasurer  may  require  and  demand,  in  order  to  en- 
able him  to  ascertain  the  just  tax  chargeable  upon  any  land  in 
the  Municipality  for  that  year,  and  the  County  Treasurer  shall 
not  be  bound  to  receive  any  such  statement  after  the  eighth  day 
of  April  in  each  year. 

116.  In  case  it  shall  be  found  by  the  statement  directed  by  Liability  of 
the  last  preceding  section  to  be  made  to  the  County  Treasurer,  ]¥^^^  *o  s*^* 
that  the  arrears  of  taxes  upon  the  occupied  lands  of  non-resi- not  paid;  and 
dents,  directed  by  the  one  hundred  and  thirteenth  section  of  this  when. 
Act  to  be  placed  on  the  Collector's  Roll,  or  any  part  thereof,  re- 
main in  arrear,  such  land  shall  be  liable  to  be  sold  for  such  arrears 
and  shall  be  included  in  the  next  or  ensuing  list  of  lands  to  be 
sold  by  the  County  Treasurer,  under  the  provisions  of  the  one 
hundred  and  twenty-eighth  section  of  this  Act,  notwithstanding 
that  the  same  may  be  occupied  in  the  year  when  such  sale  takes 
place,  and  such  arrears  shall  not  again  be  placed  upon  the  Col- 
lector's Roll  for  collection, 

111.  If  the  Clerk  of  any  such  Municipality  shall  neglect  to  Penalty  on 
preserve  the  said  list  of  land  in  arrears  for    taxes,  furnished  to  Local  Clerk 
him  by  the  County  Treasurer  or  to  furnish  copies  of  such  lists,  as  duties  under 
required,  to  the  Assessor  or  Assessors,  or  shall  neglect  to  return  preceding  sed> 

tjions   ftiio.  on 

to  the  County  Treasurer  a  correct  list  of  the  lands  which  have  assessors  so 
come  to  be  occupied,  as  required  by  the  one  hundred  and  four-  neglecting, 
teenth  section  of  this  Act,  and  a  statement  of  the  balances  Avhich 
may  remain  uncollected  on  any  such  lots,  as  required  by  the 
one  hundred  and  fifteenth  section  of  this  Act ;  or  if  any  Assessor 
or  Assessors  shall  neglect  to  examine  such  lands  as  are  entered  on 
each  such  list,  and  make  returns  in  manner  hereinbefore  directed, 
every  officer  making  such  default,  shall,  on  summary  conviction 
thereof,  before  any  two  Justices  of  the  Peace  having  jurisdiction 
in  the  county  in  which  such  Municipality  is  situated,  be  liable  to 
the  penalties  imposed  by  sections  one  hundred  and  seventy-six, 
one  hundred  and  seventy-seven,  and  one  hundred  and  seventy- 
eight  of  this  Act.     All  fines  so  imposed  to  be  recoverable  by  dis-  How  to  be 
tress  and  sale  of  any  goods  and  chattels  of  the  party  making  levied, 
default. 

118.  After  the  Collector's  Roll  has    been  returned  to  the  After  such 
Treasurer  of  the  local  Municipality,  mid  before  such  Treasurer  officii  noT to 
h(is  fitrnished  the  statement  to  the  County  Treasurer,  mentioned  receive  taxea. 
in  section  one  hundred  and  fifteen,  arrears  of  taxes  may  he 

'paid  to  such  local  Treasurer,  hut  after  the  said  statement  has 
been  furnished^  to  the  County  Treasurer,  no  more  money  on 
account  of  the  arrears  then  due  shall  be  received  by  any  officer 
of  the  Municipality  to  which  the  Roll  relates. 

119.  The  collection  of  the  arrears  shall  thenceforth  belong  to  Collection  f 
the  Treasurer  of  the  County  alone,  and  he  shall  receive  payment  bdong  t*o 
of  such  aiTears,  and  of  all  taxes  on  lands  of  non-residents,  and  he  Treasurer  of 
shall  give  a  receipt  therefor  specifying  the  amount  paid,  for  what  ^^^^^y  °^^y- 
period,  the  description  of  the  lot  or  parcel  of  land,  and  the  date  of 
payment,  in  accordance  with'the  provisions  of  section  one  hun- 

di-ed  and  seventy-two  of  this  Act, 

(1.)  Any  local  Municipality  may  by  by-laiu  remit  either  in  the 
whole  or  in  part,  ayiy  taxes  noiu  due  or  to  become  due  upon  the 
lands  of  non-residents  ^ijithin  such  Municipality,  specifying 
139— G 
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The  wkole 
amount  to  be 
l)ai(l  at  once, 
unless  the 
land  is  sUl)- 
divided. 


If  demanded, 
Treasurer  to 
give  a  written 
statement  of 
arreai's. 


Lands  on 
which  taxes 
remain  unpaid 
to  be  entered 
in  books  kept 
for  the  pur- 
pose by- 
County  Trea- 
surer, &c. 
Books  to  be 
made  up  and 
balanced 
yearly. 


the  'particular  lands  upon  tvhich  the  remission  is  made ;  and 
upon  the  passing  of  such  By-law  it  shall  be  the  duty  of  the  Clerk 
forthwithjtotransmit  a  copy  oftheBy-latusto  the  Treasurer  or  other 
Officer  having  the  collection  of  such  arrears,  who  sludl  then 
collect  only  so  much  of  said  taxes  as  are  not  remitted. 

1^0.  The  Treasurer  shall  not  receive  any  part  of  the  tax 
charged  against  any  parcel  of  land  unless  the  whole  aiTears  then 
due  be  paid,  or  satisfactory  proof  is  produced  of  the  previous 
payment,  or  erroneous  charge  of  any  portion  thereof;  but  if 
satisfactory  proof  is  adduced  to  him  that  any  parcel  of  land  on 
which  taxes  are  due,  has  been  subdivided,  he  may  receive  the 
proportionate  amount  of  tax  chargeable  upon  any  of  the  subdi- 
visions, and  leave  the  other  subdivisions  chargeable  with  the 
remainder,  and  the  Treasurer  may,  in  his  books,  divide  any  piece 
or  parcel  of  land  which  may  have  been  returned  to  him  in  arrear 
for  taxes,  into  as  many  parts  as  the  necessities  of  the  case  may 
require. 

121,  The  Treasurer  shall,  on  demand,  give  to  the  owner  of 
any  land  charged  with  arrears  of  taxes,  a  written  statement  of 
the  aiTcars  at  that  date,  and  he  may  charge  twenty  cents  for  the 
search  on  each  separate  lot  or  parcel  not  exceeding  four,  and  for 
every  additional  ten  lots,  a  further  fee  of  twenty  cents,  but  the 
Treasurer  shall  not  make  any  charge  for  search  to  any  person 
who  forthwith  pays  the  taxes. 

1 33.  The  Treasurer  of  every  County  shall  keep  a  separate 
book  for  each  local  Municipality,  in  which  he  shall  enter  all  the 
lands  in  the  Municipality  on  Avhich  it  appears  from  the  returns 
made  to  him  by  the  Clerk  and  from  the  Collector's  Roll  returned 
to  him,  that  there  are  any  taxes  unpaid,  and  the  amounts  so  due, 
and  he  shall,  on  the  first  day  of  May  in  every  year,  complete  and 
balance  his  books  by  entering  against  every  parcel  of  land,  the 
arrears,  if  any,  due  at  the  last  settlement,  and  the  taxes  of  the 
preceding  year  which  remain  unpaid,  and  he  shall  ascertain  and 
enter  therein  the  total  amount  of  arrears,  if  any,  chargeable  upon 
the  land  at  that  date. 


Proceedings 
where  any  land 
is  found  not  to 
have  been 
assessed  in 
any  year. 


How  land 
shall  be 
valued. 

Appeal  from 
valuation. 


133.  If  at  the  yearly  settlement  to  be  made  on  the  first  day 
of  May,  it  appears  to  the  Treasurer  that  any  land  Kable  to  asses- 
ment  has  not  been  assessed,  he  shall  report  the  same  to  the  Clerk 
of  the  Municipality,  and  the  Clerk  shall  enter  such  land  on  the 
Collector's  Roll  of  the  current  year  or  on  the  roll  of 
non-residents  as  the  case  may  be,  as  well  for  the  arrears 
omitted  of  the  year  preceding  only  (if  any)  as  for  the  tax  of  the 
current  year ;  and  the  valuation  of  such  land  so  entered  shall  be 
the  average  valuation  of  the  three  previous  years,  if  assessed 
for  the  said  three  years,  but  if  not  so  assessed,  the  Clerk  shall  re- 
quire the  Assessor  or  Assessors  for  the  current  year  to  value 
such  lands  and  it  shall  be  the  duty  of  the  Assessessor  or  Asses- 
sors to  value  such  lands  when  required  and  certify  the  valuation 
in  writing  to  the  Clerk.  The  owners  of  such  lands  shall 
have  the  right  to  appeal  to  the  Council  at  its  next  or  some  subse- 
quent meeting  after  the  taxes  thereon  have  been  demanded  by 
the  collector,  but  within  fourteen  days  after  such  demand,  which 
demand  shall  be  made  by  the  Collector  before  the  tenth  day  of 
November,  and  the  Council  shall  hear  and  determine  such  appeal 
on  some  day  not  later  than  the  first  day  of  December. 
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134.  The  County  Treasurer  may  coiTcct  an}^  clerical  error '^'^^^surer  to 
which  he  himself  discovers  from  time  to  time,  or  which  may  be  ^"^^  errors, 
certified  to  him  by  the  Clerk  of  any  Municipality. 

2.  If  any  person  produces  to  the  Treasurer,  as  evidence  of  pay-  ^  to  pre- 
ment  of  any  tax,  any  paper  purporting  to  be  a  receipt  of  acdpt^^&c*. 
Collector,  School  Trustee,  or  other  Municipal  OfUcer,  he  shall 
not  be  bound  to  accept  the  same  until  he  has  received  a  report 
from  the  Clerk  of  the  Municipality  interested,  certifying  the 
correctness  thereof,  or  until  he  shall  be  otherwise  satisfied  such 
tax  Jms  been  paid. 

135.  If  at  the  balance  to  be  made  on  the  first  day  of  May  in  Eight  percent, 
every  year,  it  appears  that  there  are  any  arrears  due  upon  any  OTeara*^^^*^  **^ 
l)arcel  of  land,  the  Treasurer  shall  add  to  the  whole  amount  then  yearly, 
due,  eight  per  cent,  thereon. 

136.  Whenever  the  County  Treasurer  is  satisfied  that  there  If  t^^re  be 

T,  ^        -I       c  •  1      L     •  !>       ,  distress  upon 

IS  distress  upon  any  lands  of  non-residents  m  arrear  for  taxes,  lands  of  non- 
he  shall  issue  a  warrant  under  hio  hand  and  seal  to  the  Collec-  ^^idents, 
tor  of  the  local  Municipality;  who  shall  thereby  be  authorized  siu^rmay^^^ 
to  levy  the  amount  due,  upon  any  goods  and  chattels  found  authorize 
upon  the  land,  in  the  same  manner  and  subject  to  the  same  pro-  i^vy!^  °^  "^ 
visions  as  are  contained  in  the  sections  from  section  ninety- 
five  to  section  one  hundi-ed  and  one  of  this  Act,  with  respect 
to  distresses  made  by  Collectors. 

13T.  Unpatented  land  vested  in  or  held  by  Her  Majesty,  I'^^om  what 
which  shall  hereafter  be  sold,  or  agreed  to  be  sold,  to  any  person,  tented  hmcf 
or  which  shall  be  located  as  a  free  grant,  shall  be  liable  to  taxa-  shall  be  liable 
tion  from  the  date  of  such  sale  or  grant,  and  any  such  land  ***  **'^**i*''^- 
which  has  been  already  sold  or  agi-eed  to  be  sold  to  any  person, 
or  has  been  located  as  a  free  grant,  prior  to  the  first  day  of 
January,  one  thousand  eight  hundred  and  sixty- three,  shall  be 
held  to  have  been  liable  to  taxation  since  the  first  day  of  Janu- 
ary; one  thousand  eight  hundred  and  sixty-three,  and  all  such 
lands  shall  be  liable  to  taxation  thenceforward  under  this  Act, 
in  the  same  way  as  other  land,  whether  any  license  of  occupa- 
tion, location  ticket,  certificate  of  sale,  or  receipt  for  money  paid 
on  such  sale,  has  or  has  not  been,  or  shall  or  shall  not  be  issued, 
and  (in  case  of  sale,  or  agreement  for  sale  by  the  Crown)  whether  Ctoato  saved 
any  payment  has  or  has  not  been,  or  shall  or  shall  not  be  made 
thereon,  and  whether  any  part  of  the  purchase  money  is  or  is  not 
overdue  and  unpaid ;   but  such  taxation  shall  not  in  any  way 
affect  the  rights  of  Her  Majesty  in  such  lands. 

138.  Whenever  a  portion  of  the  tax  on  any  land  has  been  due  When  lands  to 
for  and  in  the  third  year,  or  for  more  than  three  j^ears  preceeding  taxTs.    ^^ 
the  cun'ent  year,  the  Treasurer  of  the  County  shall,  unless  other-  Arrears  due  for 
wise  directed  by  a  by-law  of  the  County  Council,  submit  to  the  be  levied  by 
Warden  of  such  county  a  list  in  duplicate  of  all  the  lands  liable  w^arrant  of  the 
under  the  provisions  of  this  Act,  to  be  sold  for  taxes,  with  the  ^gasilrer?  *^^ 
amount  of  arrears  against  each  lot  set  ojiposite  to  the  same,  and 
the  Warden  shall  authenticate  each  of  such  lists  by  affixing 
thereto  the  seal  of  the  corporation  and  his  signature,  and  one  of 
such  lists  shall  be  deposited  with  the  Clerk  of  the  County,  and  the 
other  shall  be  returned  to  the  Treasurer,  with  a  warrant  thereto 
annexed,  under  the  hand  of  the  Warden  and  the  seal  of  the 
County,  commanding  him  to  levy  upon  the  land  for  the  arrears  due 
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Proviso  as  to    thereon,  with  his  costs ;  Provided  always,  that  when  a  wairant 
issuedbefore    ^^^  hcQH  placed  in  the  hands  of  the  Sheriff  or  High  Bailiff,  before 
ist  Jan.,  1867,  the  first  day  of  January,  one  thousand  eight  hundred  and  sixty- 
H'^h  B^^Uff     seven,  commanding  him  to  collect  arrears  of  taxes,*he  shall  pro- 
ceed with  the  collection  thereof  under  the  provisions  of  the  Acts 
in  force  before  the  passing  of  this  Act,  and  in  every  case  in  which 
such  collection  is  made  by  sale  of  any  lands,  the  Sheriff  or  High 
Bailiff  shall,  in  the  event  of  the  lands  not  deing  redeemed  accord- 
ing to  law,  complete  the  sale  by  a  deed  of  conveyance  to  the  pur- 
chaser. 


County  Coun- 
cil, &c.,  may- 
extend  the 
period  for 
payment. 

Treasurer's 
duty  on  re- 
ceiving war- 
rant to  sell. 


1 29.  The  Council  of  a  County,  City  or  Town  shall  have  power 
to  extend  the  time  for  the  payment  of  taxes  beyond  the  tenn  of 
three  years,  by  by-law  passed  for  that  purpose. 

130.  It  shall  not  be  the  duty  of  the  Treasurer  of  any  County 
to  make  inquiry  before  effecting  a  sale  of  lands  for  taxes,  to  ascer- 
tain whether  or  not  there  is  any  distress  upon  the  land,  nor  shall 
he  be  bound  to  inquire  into  or  form  any  opinion  of  the  value  of 
the  land,  and  if  any  tax  in  respect  to  any  lands  sold  by  the 
Treasurer  after  the  passing  of  this  Act,  in  pursuance  of  and  under 
the  authority  thereof,  shall  have  been  due  for  the  third  year  or 
more  years  preceding  the  sale  thereof,  and  the  same  .shall  not  be 
redeemed  in  one  year  after  the  said  sale,  such  sale  and  the  official 
Deed  to  the  purchaser  of  any  such  lands  (provided  the  sale  shall 
be  openly  and  fairly  conducted)  shall  be  final  and  binding  upon 
the  former  owners  of  the  said  lands,  and  upon  all  persons  claim- 
ing by,  through  or  under  them,  it  being  intended  by  this  Act 
that  all  owners  of  land  shall  be  required  to  pay  the  arrears  of 
taxes  due  thereon  within  the  period  of  three  years,  or  redeem  the 
same  within  one  year  after  the  Treasurer's  sale  thereof 

What  lands  131.  The  Treasurer  shall  not  sell  any  lands  which  have  not 

Treasurer  shall  been  included  in  the  lists  furnished  by  him  to  the  clerks  of  the 
sell.  several  Municipalities  in  the  month  of  February  preceding  the 

sale,  nor  any  of  the  lands  which  have  been  returned  to  him  as 
being  occupied  under  the  provisions  of  the  one  hundred  and  four- 
teenth section  of  this  Act,  except  the  lands,  the  arrears  for  Avhich 
had  been  placed  on  the  collection  Roll  of  the  preceeding  year  and 
again  returned  unpaid  and  still  in  arrears  in  consequence  of  in- 
sufficient distress  beine:  found  on  the  lands. 


Deed  to  be 
binding  on  all, 
if  land  not 
redeemed  in 
one  year. 


County  Trea- 
surer to  pre- 
pare list  of 
lands  to  be 
sold  and  ad- 
vertise in 
"Gazette." 


1 3^.  The  County  Treasui'er  shall  prepare  a  copy  of  the  list  of 
lands  to  be  sold,  required  by  section  one  hundred  and  twenty- 
nine  of  this  Act,  and  shall  include  therein,  in  a  separate  column, 
a  statement  of  the  proportion  of  costs  chargeable  on  each  lot  for 
advertising,  and  for  the  commissions  authorized  by  this  Act  to  be 
paid  to  him,  distinguishing  lands  as  patented,  unpatented,  or 
under  lease  or  license  of  occupation  from  the  Crown,  and  shall 
cause  such  list  to  be  published  four  weeks  in  the  Gazette,  and 
once  a  week,  for  thirteen  weeks,  in  some  newspaper  published 
within  the  County,  and  in  the  case  of  a  union  of  Counties  in 
each  County  of  the  union,  if  there  he  one  ijublished  in  each 
County,  and  if  not  in  such  County  or  Counties  of  the  union  in 
which  a  neivspaper  is  published,  or  if  none  be  so  published,  in 
some  other  newspaper  published  in  some  adjoining  County. 

1.  WJtere  a  junior  County  has  separated^  or  shall  hereafter 
separate,  from  a  union  of  Counties  after  a  return  is  made  to  the 


29 

Treasurer  of  the  united  Counties  of  lands  in  arrear  for  taxes, 
hut  such  lands  have  not  been  advertised  for  sale  hy  the  Treasurer 
of  the  united  Counties,  or  senior  County,  such  Treasurer  shall 
return  to  the  Treasurer  of  the  junior  County  a  list  of  cdl  the 
lands  ivithin  the  junior  County,  returned  as  in  arrears  for 
taxes,  and  not  advertised,  and  the  Treasurer  and  Warden  of 
the  junior  County  shall  have  ]}oiver  respectively  to  take  all  the 
'proceedings  vjhich  Treasurers  and  Wardens,  under  this  Act, 
can  take  for  the  sale  and  conveyance  of  lande  in  arrear  for 
taxes.  But  in  case  the  lands  in  such  junior  County  have  been 
advertised  hy  the  Treasurer  of  the  united  Counties  before  such 
separation,  the  scde  of  such  lands  shall  be  completed^  in  the  same 
inanner  as  if  the  separation  had  not  taken  place. 

1 33.  The  advertisement   shall  contain   a  notification,  that  Notice  to  be 
unless  the  arrears  and  costs  are  sooner  paid,  he  will  proceed  to  f^iy^ertkement 
sell  the  lands  for  the  taxes,  on  a  day  and  and  at  a  place  named 

in  the  advertisement. 

1 34.  The  day  of  sale  shall  be  moie  than  ninety-one  days  after  Time  of  sale, 
the  first  publication  of  the  list. 

135.  The  Treasurer  shall  also  })0st  a  notice^similar  to  the  said  Notice  to  be 
advertisment,  in  some  convenient  and  public  place  at  the  Court-  po^'^^  "P- 
House  of  the  county,  at  least  three  weeks  before  the  time  of  sale. 

1 30.  The  Treasurer  shall  in  each  case  add  to  the  ari'ears  pub-  Expenses  to  be 
lished,  his  commission  and  the  cost  of  publication.  added  to  the 

'  >-  arrearsr. 

137.  Ifat  any  time  appointed  for  the  sale  of  the  lands,  no  Ad^io™^s 
bidders  appear,  the  Treasurer  may  adjourn  the  sale  from  time  to  bidders. 
time.  is;  I 

138.  If  the  taxes  have  not  been  previously  collected,  or  if  no  Mode  in  which 

,  .-i  i.j.i.j.'  11  '11  the  lands  shall 

j)erson  appears  to  pay  the  same  at  the  time  and  place  appointed  be  sold  by  the 
for  the  sale,  the  Treasurer  shall  sell  by  public  auction  so  much  of  the  Treasurer, 
land  as  may  be  sufficient  to  discharge  the  taxes  and  all  lawful 
charges  incurred  in  and  about  the  sale  and  the  collection  of  the 
taxes;  selling  in  preference  such  part  as  he  may  consider  best  for 
the  owner  to  sell  first.  In  offering  such  lands  for  sale  it  shall  not 
bo  necessary  to  describe  particularly  the  portion  of  the  lot  which 
shall  be  sold,  but  it  shall  be  sufficient  to  say  that  he  will  sell  so 
much  of  the  lot  as  shall  be  necessary  to  secure  the  payment  of  the 
taxes  due;  the  amount  of  taxes  stated  in  the  Treasurer's  ad- 
vertisment shall  in  all  cases  be  held  to  be  the  correct  amount  due ; 

1.  If  the  Treasurer  fails  at  such  sale  to  sell  any  land  for  the  full  if  the  laud 
amount  of  arrears  of  taxes  due,  he  shall,  at  such  sale  adjourn  the  f^^f  ""*  ^'^^^ 
same  until  a  day  then  to  be  publicly  named  by  him,  not  earlier  of'taxes."^""" 
than  one  tveeknor  later  than  one  month  thereafter,  of  which 
adjourned  sale  he  shall  give  notice  by  public  advertisment  in 
the  local  newspaper  or  in  one  of  the  local  papers  in  luhich  the 
original  sale  was  advertised,  and  on  such  day  he  shall  sell 
such  lands  unless  otherwise  directed  by  the  local  municipality  in 
which  they  are  situate  for  any  sum  he  can  realize,  and  shall  ac- 
cept such  sum  as  full  payment  of  such  an-ears  of  taxes ;  but  the 
owner  of  any  land  so  sold  shall  not  be  at  liberty  to  redeem  the 
same  except  upon  payment  to  the  County  Treasurer  of  the  full 
amount  of  taxes  due,  together  with  the  expenses  of  sale;  and  the 
Treasurer  shall  account  to  the  local  Municipality  for  the  full 
amount  of  taxes  that  shall  be  paid. 
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If  tlie  Treasu-      1 119.  If  tlio  Treasurer  sells  any  interest  in  land  of  which  the 

land  ttie  fee'of  ^^®  '^^  ^^  ^^^^  Crown,  he  shall  only  sell  the  interest  therein  of  the 
which  is  in  the  lessee,  licensee  or  locatee,  and  it  shall  be  so  distinctly  expressed 
mif^n^hT^^  ^^  ^^^  conveyance  to  be  made  by  the  Treasurer  and  Warden  and 
interest  of  les-  such  conveyance  shall  give  the  purchaser  the  same  rights  in 
see  or  locatee.  respect  of  the  land  as  the  original  lessee,  licensee  or  locatee  en- 
joyed, and  shall  be  valid,  without  requiring  the  assent  of  the 
Commissioner  of  Crown  Lands. 


If  purchaser 
fails  to  pay 
purchase 
money. 


Treasurer  sell- 
ing to  give 
purchaser  a 
certificate  of 
land  sold. 


Purchaser  of 
lands  sold  for 
taxes  to  be 
deemed  owner 
thereof,  for 
certain  pur- 
poses, on 
receipt  of 
Treasurer's 
certificate. 


140.  If  the  purchaser  of  any  parcel  of  land  fails  immediately 
to  pay  to  the  Treasurer  the  amount  of  the  purchase  money,  the 
Treasurer  shall  forthwith  again  put  up  the  property  for  sale. 

141.  The  Treasurer,  after  selling  any  land  for  taxes,  shall  give 
a  certificate  under  his  hand  to  the  purchaser,  stating  distinctly 
what  part  of  the  land,  and  what  interest  therein,  have  been  so 
sold,  or  stating  that  the  whole  lot  or  estate  has  been  so  sold,  and 
describing  the  same,  and  also  stating  the  quantity  of  land,  the 
sum  for  which  it  has  been  sold,  and  the  expenses  of  sale,  and 
further,  stating  that  a  Deed  conveying  the  same  to  the  purchaser 
or  his  assigns,  according  to  the  nature  of  the  estate  or  interest 
sold,  with  reference  to  the  one  hundred  and  thirty-eighth  and  one 
hundred  and  thirty -ninth  sections  of  this  Act,  will  be  executed 
by  the  Treasurer  and  Warden  on  his  or  their  demand,  at  any  time 
after  the  expiration  of  one  year  from  the  date  of  the  certificate, 
if  the  land  be  not  previously  redeemed. 

142.  The  purchaser  shall,  on  the  receipt  of  the  Treasurer's 
certificate  of  sale,  become  the  owner  of  the  land,  so  far  as  to  have 
all  necessary  rights  of  action  and  powers  for  protecting  the  same 
from  spoliation  or  waste,  until  the  expiration  of  the  term  dur- 
ing which  the  land  may  be  redeemed ;  but  he  shall  not,  know- 
ingly, permit  any  person  to  cut  timber  growing  upon  the  land 
or  otherwise  injure  the  land,  nor  shall  he  do  so  himsalf,  but  he 
may  ^^se  the  land  without  deteriorating  its  value;  Provided  that 
the  purchaser  shall  not  be  liable  for  damage  done  without  his 
knowledge,  to  the  property,  during  the  time  the  certificate  is  in 
force. 


Effect  of  ten-         1 43.  From  the  time  of  a  tender  to  the  Treasurer  of  the  full 
der  of  arrears,  amount  of  redemption  money  required  by  this  Act,  the  said 

purchaser  shall  cease  to  have  any  further  right  in  or  to  the  land 

in  question. 


&c. 


Treasurer's  144.  Every  Treasurer  shall  be  entitled  to  two  and  one-half 

commission,     per  cent,  commission  upon  the  sums  collected  by  him  as  afore- 
said. 


Fees,  &c.,  on 
sales  of  land. 


145.  Whenever  land  is  sold  by  a  Treasurer,  according  to  the 
provisions  of  the  one  hundred  and  thirty-second  and  following 
sections  of  this  Act,  he  may  add  the  commission  and  cosis  which 
he  is  hereby  authorized  to  charge  for  the  services  above  men- 
tioned, to  the  amount  of  arrears  on  those  lands  in  respect  of 
which  such  services  have  been  severally  performed,  and  in 
every  case  he  shall  give  a  statement  in  detail  with  each  certifi- 
cate of  sale,  of  the  arrears  and  costs  incurred. 


Expenses  of 
search  in 

Registrar's 


1 46.  The  Treasurer  shall,  in  all  Certificates  and  Deeds  given 
for  land  sold  at  such  sale,  give  a  description  of  the  part  sold  with 
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sufficient  certainty,  and  if  less  than  a  whole  lot,  then  by  such  a  office  for  dis- 
general  description  as  may  enable  a  Surveyor  to  lay  off  the  piece  ^"P*^°"'  *^- 
sold  on  the  ground;  he  may  make  search,  if  necessary,  in  the 
Registiy  Office,  to  ascertain  the  description  and  boundaries  of 
the  whole  parcel,  and  he  may  also  obtain  a  Surveyor's  description 
of  such  lots,  to  be  talcen  from  the  Registry  Office  or  the  Gov- 
ernment maps,  where  a  full  description  cannot  otherwise  be 
obtained ;  such  Surveyor's  fee  not  to  exceed  one  dollar.  The 
charges  so  incurred  shall  be  included  in  the  account  and  paid  by 
the  purchaser  of  the  land  sold,  only  tlie  party  redeeming  the 
same. 

14T.  Except  as  before  provided,  the  Treasurer  shall  not  be  Treasurer  en 
entitled  to    any  other  fees  or  emoluments  whatever  for  anv  *i*{!^*^)°"° 
services  rendered  by  him  relating  to  the  collection  of  arrears  of 
taxes  on  lands. 

1 48.  The  owner  of  any  land  which  may  hereafter  be  sold  for  Owners  may 
non-pajTuent  of  arrears  of  taxes,  or  his  heirs,  executors,  ad-  year  redeem 
ministrators  or  assigns  or  any  other  person  may  at  any  time  estate  sold  by 
within  one  year  from  the  day  of  sale,  exclusive  of  that  day,  chase  money 
redeem  the  estate  sold  by  paying  or  tendering  to  the  County  and  lo  per 
Treasurer,  for  the  use  and  benefit  of  the  purchaser  or  his  legal  '^®"*"  *'^*'^^o"- 
representatives,  the  sum  paid  by  him,  together  with  ten  per  cent, 
thereon,  and  the  Treasurer  shall  give  to  the  party  paying  such 
redemption  money,  a  receipt,  stating  the  sum  paid  and  the  object 

of  payment,  and  such  receipt  shall  be  evidence  of  the  redemption. 

1 49.  If  the  land  be  not  redeemed  within  the  period  so  allow-  Deed  of  sale, 
ed  for  its  redemption,  being  one  year  exclusive  of  the  day  of  sale  jfj"°*  redeem- 
as  aforesaid,  then,  on  the  demand  of  the  purchaser,  or  his  assigns, 

or  other  legal  representative,  at  any  time  afterwards,  and  on  pay- 
ment of  one  dollar,  the  Treasurer  shall  prepare  and  execute  with 
the  Warden,  and  deliver  to  him  or  them,  a  Deed  in  duplicate  of 
the  land  sold,  in  luJdch  deed  any  number  of  lots  may  he  included 
at  the  request  of  the  purchaser,  or  any  assignee  of  the  purchaser. 

1 150.  Such  deed  shall  be  in  the  form  or  to  the  same  effect  as  Contents  of 
in  Schedule  B,  and  shaU  state  the  date  and  cause  of  the  sale,  and  ^q\  ^    * 
the  price,  and  shall  describe  the  land  according  to  the  provisions  Form  B. 
of  section  one  hundred   and  forty-six   of  this  Act,  and  shall 
have  the  effect  of  vesting  the  land  in  the  purchaser  or  his  heirs 
and  assigns  or  otlier  legal  representatives,  in  fee  simple  or  other- 
wise, according  to  the  nature  of  the  estate  or  interest  sold,  and 
no  such  Deed  shall  be  invalid  for  any  error  or  miscalculation  in 
the  amount  of  taxes  or  interest  thereon  in  arrear,  or  any  error  in 
describing  the  land  as  "patented"  or  "unpatented"  or  held  under 
a  license  of  occupation. 

151.  The  Registrar  or  Deputy  Registrar  of  the  County  in  Registration 
which  the  lands  are  situated,  upon  production  of  the  Duplicate 
Deed,  shall  enter  the  sam^,  in  the  Registry  Book,  and  give  a  certi- 
ficate of  such  entry  and  registration  in  accordance  with  the 
Act  respecting  Registrars  and  Registiy  Offices, 

15?J.  As  respects  land  sold  for  taxes  before  the  first  day  of  OJ^^^l^t  certi- 
January  one  thousand  eight  hundred  and  fifty-one,  on  the  re- trara^of^un- 
ceipt  by  the  Registrar  of  the  proper  county  or  place,  of  a  certifi-  tjes  to  rcRistet 
Gate  of  the  sale  to  the  purchaser  under  the  hand  and  seal  of  office  of  landa  sokl* 
of  the  Sheriff,  stating  the  name  of  the  purchaser,  the  sum  paid,  for  taxes 
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the  number  of  acres  and  the  estate  or  interest  sold,  the  lot  or 
tract  of  which  the  same  forms  i)art,  and  the  date  of  the  Sheriff's 
conveyance  to  the  purchaser,  his  heirs,  executors,  administrators 
or  assigns,  and  on  production  of  the  conveyance  from  the  Sherift" 
to  the  purchaser,  his  heirs,  executors,  administrators  or  assigns, 
such  Registrar  shall  register  any  Sheriff's  Deed  of  land  sold  for 
taxes  before  the  first  day  of  January,  one  thousand  eight  hundred 
and  fifty-one,  and  the  mode  of  such  Registry  shall  be  the  enter- 
ing on  record  a  transcript  of  such  Deed  of  conveyance. 

e  Sheriff  to       1 53.  As  respects  land  sold  for  taxes  since  the  first  day  of 
ve  certificate  January,  one  thousand  eight  hundred  and  fifty-one,  and  prior  to 
conveyances     the  first  of  January,  one  thousand  eight  hundred  and  sixty-six, 
since  Is*  J*""  the  Sheriff"  shall  also  give  the  purchaser  or  his  assigns,  or  otlier 
re^^tration.  "^  legal  representatives,  a  certificate  under  his  hand  and  seal  of  office 
of  the  execution  of  the  Deed,  containing  the  particulai-s  in  the 
last  section  mentioned  ;  and  such  certificate  for  the  purpose  of 
registration  in  the  Registry  Office  of  the  proper  county  of  any 
deed  of  lands  sold  for  taxes  since  the  first  of  January,  one  thou- 
sand eight  hundred  and  fifty-one,  shall  be  deemed  a  memorial 
thereof,  and  the  Deed  shall  be  registered,  and  a  certificate  of  the 
.     registry  thereof,  shall  be  granted  by  the  Registrar  on  production 
to  him  of  the  Deed  and  certificate,  without  further  proof;  and 
the  Registrar  shall,  for  the  registry  and  certificate  thereof,  be 
entitled  to  seventy  cents  and  no  more. 


Treasurer  to 
enter  in  a 
book  descrip- 
tions of  lands 
conveyed  to 
purchaser  by 
him.  I 


Deed  valid 
against  all 
parties,  if  not 
questioned 
within  a  cer- 
tain time. 


1 54.  The  Treasurer  shall  enter  in  a  book,  which  the  County 
Council  shall  furnish,  a  full  description  of  every  parcel  of  land 
conveyed  by  him  to  purchasers  for  arrears  of  taxes,  with  an  index 
thereto,  and  such  book,  after  such  entries  have  been  made  there- 
in, shall,  together  with  all  copies  of  Collectors'  Rolls  and  other 
documents  relating  to  non-resident  lands,  be  by  him  kept 
amongst  the  records  of  the  county. 

155.  Whenever  lands  shall  have  been  or  may  be  hereafter 
sold  for  arrears  of  taxes,  and  the  Sheriff  or  Treasurer,  as  the  case 
may  be,  shall  have  given  a  deed  for  the  same,  such  deed  shall  be 
to  all  intents  and  purposes  valid  and  binding,  except  as  against 
the  Crown,  if  the  same  has  not  been  questioned  before  some 
Court  of  competent  jurisdiction  by  some  person  interested  in  the 
land  so  sold,  within  tvco  years  after  the  passing  of  this  Act,  when 
the  land  was  sold  and  a  deed  given  by  the  Sheriff  or  Treasurer 
before  the  passing  of  this  Act,  or  within  tivo  years  from  the  time 
of  sale,  ivlien  such  sale  shall  take  place  after  the  passing  of  this 
Act. 


Non-resident  ^  ^^-  The  Coiuicil  may  by  By-law  direct  that  all  the  moneys 
Land  Fxmd  received  by  the  County  Treasurer  on  account  of  taxes  on  non- 
each  County^  resident  lands,  shall  be  paid  at  stated  periods  to  the  several  local 
and  of  what  it  Municipalities  to  which  such  taxes  were  due,  or  shall  constitute 

a  distinct  and  separate  fund,  to  be  called  the  "  Non-resident  Land 

Fund"  of  such  county. 


shall  consist. 


Treasurer  to 
open  an  ac- 
count for. 


1 51.  The  Treasurer  shall,  when  such  fund  may  have  been 
created,  open  an  account  for  each  local  Municipality  with  tlie 
said  fund. 


Municipalities       1 58,  If  two  or  more  local  Municipalities,  having  been  united 
united  and      f^j.  municipal  purposcs,  be  afterwards  disunited,  or  if  a  Munici- 
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pality  or  part  of  a  Municipality  be  afterwards  added  to  or  de-  afterwards 
tached  from  any  county,  or  to  or  from  any  other  Municipality,  ^'^"'^^*®^'  ^^• 
the  Treasurer  shall  make  corresponding  alterations  in  his  books, 
so  that  arrears  due  on  account  of  any  parcel  or  lot  of  land  at  the 
date  of  the  alteration,  shall  be  placed  to  the  credit  of  the  Munici- 
pality witliin  which  the  land  after  such  alteration,  is  situate  ; 
and  if  a  union  of  counties  is  about  to  be  dissolved,  all  the  taxes  I*  any  union 
on  non-residents'  land  imposed  by  by-laws  of  the  Provisional  dissolved.  ^ 
Council  of  the  junior  county,  shall  be  returned  to  and  collected 
by  the  Treasurer  of  the  united  counties,  and  not  by  the  Provi- 
sional Treasurer,  and  the  Treasurer  of  the  united  counties  shall 
open  an  account  forthwith  for  the  junior  county  with  the  Non- 
Resident  Land  Fund. 

1 50.  In  cases  where  a  new  Municipality  shall    be  formed  New  munid- 
partly  from  two  or    more    Municipalities    situate  in  different  fn  onT'-wunt'v 
counties  the  collection  of  non-resident  taxes  due  at  the  time  of  and  partly  in 
formation,  shall  remain  in  the  hands  of  the  Treasurer  of  the  »"other. 
i-espective  counties,  formerly  having  jurisdiction  over  the   re- 
spective portions  of  temtory  forming  the  new  Municipality,  and 
the  respective  Treasurers  shall  keep  a  separate  account  of  such 
moneys,  and  pay  the  same  to  the  new  Municipality;  and  where 
a  new  Municipality  shall  be  formed  from  two  or  more  Munici- 
palities situate  in  any  one  county,  the  Treasurer  shall,  in  like 
manner,  keep  a  separate  account  for  such  new  Municipality. 

160.  The  Treasurer  of  the  county  shall  not  be  required  to  All  arrears  to 
keep  a  separate  account  of  the  several  distinct  rates  which  may  ^^  °°® 

be  charged  on  lands,  but  all  arrears,  from  whatever  rates  arising,  the  lands 
shall  be  taken  together  and  form  one  charo-e  on  the  land.  subject  to 

°  °  them,  &c. 

161.  Every  local  Municipal  Council  in  paying  over  any  school  Deficiencies 
or  local  rate,  or  its  share  of  any  county  rate,  or  of  any  other  tax  j"  certain 
or  rate  lawfully  imposed  for  Provincial  or  Local  purposes,  shall  supplied  by 
supply,  out  of  the  funds  of  the  Municipality,  any  deficiency  the  Munici- 
arising  from  the  non-payment  of  the  taxes,  but  shall  not  be  held  ^  ^^' 
answerable  for  any  deficiency  arising  from  the  abatements  of,  or 
inability  to  collect  the  tax  on  personal  property. 

16^.  All  sums  which  may  at  any  time  be  paid  to  a  Munici-  Money  from 
pality  out  of  the  Non-Resident  Land  Fund  of  the  county,  shall  ^^"^  ^""^ 
form  part  of  the  general  funds  of  such  Municipality.  i)riated. 

163.  The  Council  of  the  county  may  from  time  to  time,  by  Debentures 
by-law,  authorize  the  Warden  to  issue,  under  the  Corporate  Seal,  may  be  issued 
upon  the  credit  of  the  Non-resident  Land  Fund,  Debentures  of  non-resi- 
payable  not  later  than  eight  years  after  the  date  thereof,  and  for  ^ent  Land 
sums  not  less  than  one  hundred  dollars  each,  so  that  the  whole  of 

the  Debentures  at  any  time  issued  and  unpaid  do  not  exceed  two 
thirds  of  all  arrears  then  due  and  accruing  upon  the  lands  in  the 
county,  together  with  such  other  sums  as  may  be  in  the  Treasu- 
rer's hands,  or  otherwise  invested  to  the  credit  of  the  said  fund. 
All  Debentures  issued  by  the  county  shall  be  in  the  exclusive  Who  to  la've 
custody  of  the  Treasurer,  who  shall  be  responsible  for  their  ^^^^'^  "^ 
safety  until  their  proceeds  are  deposited  with  him. 

164.  Such  Debentures  shall  be  negociated  by  the  Warden  By  whoni  to 
and  Treasurer  of  the  county,  and  the  proceeds  shall  be  paid  into  ^^  negotiated. 
the  said  fund,  and  the  interest  on  the  said  Debentures,  and  the 
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Proviso. 


Payment  of 
interest  on 
8uch  deben- 
tures pro- 
vided for. 


principal  when  due,  shall  be  payable  out  of  such  fund ;  Provided 
always  that  the  purchaser  shall  not  be  bound  to  see  to  the  appli- 
cation of  the  purchase  money,  or  be  held  responsible  for  the  non- 
application  thereof 

1 65.  If  at  any  time  there  be  not,  in  the  Non-resident  Land 
Fund,  where  such  fund  may  have  been  created,  money  sufficient 
to  pay  the  interest  upon  a  Debenture  or  to  redeem  the  same 
when  due,  such  interest  or  Debenture  shall  be  payable  out  of  the 
general  county  funds,  and  the  payment  thereof  may  be  enforced 
in  the  same  manner  as  is  by  law  provided  in  the  case  of  other 
county  Debentures. 

Surplus  of  the  1 66.  The  Council  of  the  county  may,  from  time  to  time,  pass 
Non-resident  by-laws  apportioning  the  surplus  moneys  in  the  Non-resident 
be*divided  ^  Land  Fund  amongst  the  Municipalities  rateably,  according  to 
among  Muni-  the  moneys  received  and  aiTcars  due  on  account  of  the  non-resi- 
cipa  ities.  K«*^  ^^^^  lands  in  each  Municipality ;  but  such  apportionment  shall 
always  be  so  limited  that  the  Debentures  unpaid  shall  never 
exceed  two-thirds  of  the  whole  amount  to  the  credit  of  the  fund. 


Treasurer's  1  ^^-  The  Treasurer  shall  not  be  entitled  to  receive  from  the 

percentage      person  paying  taxes  any  percentage  thereon,  but  may  receive 
paiT^^^  ^^^^  from  the  fund  such  percentage  upon  all  moneys  in  his  hands,  or 
such  fixed  salary  in  lieu  thereof,  as  the  County  Council  by  by- 
law may  direct. 

Annual  state-  l^S.  The  County  Treasurer  shall  prepare  and  submit  to  the 

ment  of  the  County  Council,  at  its  first  session  in  January  in  each  year,  a 

be^submftted  I'^port^  certified  by  the  Auditors,  of  the  state  of  the  Non-resident 

to  the  County  Land  Fund. 

Council. 

169.  The  said  report  shall  contain  an  account  of  all  the 
moneys  received  and  expended  during  the  year  ending  on  the 
thirty-first  of  December  next  preceding,  distinguishing  the  sums 
received  on  account  of,  and  paid  to,  the  several  Municipalities, 
and  received  and  paid  on  account  of  Interest  or  Debentures 
negociated  or  redeemed,  and  the  sums  invested  and  the  balance 
in  hand;  a  list  of  all  Debentures  then  unpaid,  with  the  dates  at 
which  they  will  become  due;  and  a  statement  of  all  the  arrears 
then  due  (distinguishing  those  due  in  every  Municipality),  and 
the  amount  due  on  lands  then  advertised  for  sale,  or  which  by 
law  may  be  advertised  during  the  ensuing  year. 

ITO.  The  Warden  .shall  cause  a  copy  of  the  report  to  be 
transmitted  to  the  Provincial  Secretary  for  the  information  of 
the  Lieutenant  Governor. 


What  it  shall 
show. 


Copy  to  be 
transmitted 
to  Provincial 
Secretary. 


c  11  f  nof  l"^^-  Arrears  of  taxes  due  to  cities  or  towns  shall  be  collected 
taxes  on  lands  and  managed  in  the  same  way  as  like  arrears  due  to  other  Muni- 
o*  ^on-resi-  cipalities ;  and  the  Chamberlain  or  Treasurer,  and  Mayor,  shall 
provided  for.    for  these  purposes,  perform — in  the  case  of  Cities  and  Towns,  the 

like  duties  as  are  hereinbefore,  in  the  case  of  other  Municipalities, 

imposed  on  the  Treasurer  and  Warden. 

l'J'3.  The  Treasurer  of  every  County,  and  the  Treasurer  or 
surers.^c^^o  Chamberlain  of  every  City  and  every  Town,  shall  be  required  to 
keep  tripU-  keep  a  triplicate  Blank  Receipt  Book,  and,  on  receipt  of  any  sum 
receipt*bookB.  of  money  for  taxes  on  land,  shall  deliver  to  the  party  making 
Use  thereof. 


payment,  one  of  such  receipts,  and  shall  deliver  to  the  County, 
City  or  Town  Clerk,  the  second  of  the  set,  with  the  corresponding 
number,  retaining  the  third  of  the  set  in  the  book;  delivery  of 
such  receipts  to  be  made  to  the  Clerk  at  least  every  three  months. 
The  County,  City  or  Town  Clerk  shall  fyle  such  receipts,  and,  in 
a  book  to  be  kept  for  that  purpose,  shall  enter  the  name  of  the 
party  making  payment,  the  lot  on  which  payment  is  made,  the 
amount  paid,  the  date  of  payment,  and  the  number  of  the  receipt.  Audit  of 
The  Auditors  shall  examine  and  audit  such  books  and  accounts  "°°^'  **^' 
at  least  once  in  every  three  months. 

RESPONSIBILITY   OF   OFFICERS. 

1T3.  Every  Treasurer,    Chamberlain  and  Collector,  before  Treasurers  and 
entering  on  the  duties  of  his  office,  shall  enter  into  a  bond  to  the  ^^^•y^*^'^' 
Corporation  of  the  Municipality  for  the  faithful  performance  of  security,  and 
his  duties.  ^o^^'- 

114,  Such  Bond  shall  be  given  by  the  officer  and  two  or  more  Bond  with 
sufficient  sureties,  in  such  sum  and  such  manner  as  the  Council  sureties. 
of  the  Municipality  by  any  by-law  shall  require  in  that  behalf, 
and  shall  conform  to  all  the  provisions  of  such  by-law. 

1 75.  If  any  Treasurer,  Assessor,  Clerk  or  other  officer  refuses  Penalty  on 
or  neglects  to  perform  any  duty  required  of  him  by  this  Act,  he  ^f  ^^v^^J^jj^'* 
shall,  upon  conviction  thereof  before  any  Court  of  competent  to  perform 
/wr^s^^cfio>^  m  the  County  in  which  he  is  T^'easw-re?',  Assessor,  ^^l^'l"*^' 
Clerk  or  other  officer,  forfeit  to  Her  Majesty  such  sum  as  the  forced. 
Court  shall  order  and  adjudge,  not  exceeding  one  hundred  dollars. 

1  *?  6.  If  an  Assessor  neglects  or  omits  to  perform  his  duties  other  Asses- 
the  other  Assessor,  or  other  Assessors  (if  there  be  more  than  one  sors  may  act 
for  the  same  locality),  or  one  of  such  Assessors,  shall,  until  a  new  default, 
appointment,  perform  the  duties,  and  shall  certify  upon  ,his  or 
their  Assessment  Roll  the  name  of  the  delinquent  Assessor,  and 
also,  if  he  or  they  know  it,  the  cause  of  the  delinquency  ;  and  any 
Council  may,  after  an  Assessor  neglects  or  omits  to  perform  his 
duties,  appoint  some  other  person  to  discharge  such  duties ;  and 
the  Assessor  so  appointed  shall    have    all  the  powers  and  be 
entitled  to  all  the  emoluments  which  appertain  to  the  office. 

1 11.  If  any  Clerk,Treasurer,  AssessororCollector,actingunder  Punishment  of 
this  Act,  makes  any  unjust  or  fraudulent  assessment  or  collection,  ^^T^l-'c'^^^^^' 
or  copy  of  any  Assessor's  or  Collector's  Roll,  or  wilfully  andfraudu-  making  fraud- 
lentlv  inserts  therein  the  name  of  any  person  who  should  not  be  "^®^*  assess- 
entered,  or  fraudulently  omits  the  name   of  any  person  who 
should  be  entered,  or  wilfully  omits  any  duty  required  of  him  by 
this  Act,  he  shall  upon  conviction  thereof,  before  a  Court  of  com- 
petent jurisdiction  be  liable  to  a  fine  not  exceeding  two  hundred 
dollars,  and  to  imprisonment  until  the  fine  be  paid, or  to  imprison- 
ment in  the  Common  Gaol  of  the  County  or  City,  for  a  period  not 
exceeding  six  months,  or  to  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  Court. 

118.  Proof  to  the  satisfaction  of   the  jury,  that  any  real  what  shall  be 
property  was  assessed  by  the  Assessor  at  an  actual  value  greater  evidence  of 
or  less  than  its  true  actual  value,  by  thirty  per  centum  thereof,  assessment, 
shall  be  pn'TVia  facie  evidence  that  the  assessment  was  unjust  or 
fraudulent. 


Bolls  by  the 
proper  time 
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Assessor  liable      1 79.  All  Assessor  coiivicted  of  having  made  any  unjust  or 
iranishment  ^*  fraudulent  assessment,  shall  be  sentenced  to  the  "greatest  punish- 
ment, both  to  fine  and  imprisonment,  allowed  by  this  Act. 

Penalty  for  180.  With  reference  to  the  Upper  Canada  Jurors' Act,  if  an 

andwmSing  -A-Ssessor  of  any  Township,  Village  or  Ward,  neglects  or  omits  to 
Assessment  make  out  and  complete  his  Assessment  Roll  for  the  Township, 
Village  or  Ward,  and  to  return  the  same  to  the  Clerk  of  such 
Township  or  Village,  or  of  the  City  or  Town  in  which  such  Ward 
is  situated,  or  to  the  proper  Officer  or  place  of  deposit  of  such 
Roll,  on  or  before  the  first  day  of  September  of  the  year  for 
which  he  is  Assessor,  every  such  Assessor  so  offending  shall  forfeit 
for  every  such  offence  the  sum  of  two  hundred  dollars,  one  moiety 
thereof  to  the  use  of  the  Municipality,  and  the  other  moiety, 
with  costs,  to  such  person  as  may  sue  for  the  same  in  any  Court 
of  competent  jurisdiction  by  action  of  debt  or  information ;  but 
nothing  herein  contained  shall  be  constmed  to  relieve  any 
Assessor  from  the  obligation  of  returning  his  Assessment  Roll, 
at  the  period  required  elsewhere  by  this  Act,  and  from  the  penal- 
ties incurred  by  him  by  not  returning  the  same  accordingly. 


Not  to  impair 
any  other 
liability. 


Proceedings 
for  compelling 
Collectors  to 
pay  over 
moneys  collect- 
ed to  the  proper 
Treasurer. 


Warrant. 


181.  If  a  Collector  refuses  or  neglects  to  pay  to  the  proper 
Treasurer  or  Chamberlain,  or  other  person  legally  authorized  to 
receive  the  same,  the  sums  contained  in  his  Roll,  or  duly  to 
account  for  the  same  as  uncollected,  the  Treasurer  or  Chamber- 
lain shall,  within  twenty  days  after  the  time  when  the  payment 
ought  to  have  been  made,  issue  a  warrant  under  his  hand  and 
seal,  directed  to  the  Sheriff  of  the  County  or  City  (as  the  case 
may  be^  commanding  him  to  levy  ot  the  goods,  chattels,  lands 
and  tenements  of  the  Collector  and  his  Sureties,  such  sum  as 
remains  unpaid  and  unaccounted  for,  with  costs,  and  to  pay  to 
the  Treasurer  or  Cliamberlain  the  sum  so  unaccounted  for,  and 
to  return  the  warrant  within  forty  days  after  the  date  thereof. 

Warrant  to  183.  The  said  Treasurer  or  Chamberlain  shall  immediately 

^  Sheriff  ^&c   deliver  the  said  warrant  to  the  Sheriff  of  the  County  or  City,  as 
the  case  may  require. 

Sheriff,  &c.,  to      183.  The  Sheriff  to  Avhom  the  Warrant  is  directed  shall 

andpay money  within  forty  days,  cause  the  same  to  be  executed  and  make  return 

levied.  thereof  to  the  Treasurer  or  Chamberlain,  and  shall  pay  to  him 

the  money  levied  by  virtue  thereof,  deducting  for  his  fees  the 

same  compensation  as  upon   writs  of  execution  issued  out  of 

Courts  of  Record. 


Mode  of  com-        184.  If  a  Sheriff  refuses  or  neglects  to  levy  any  money  when 

&c.  ^o  pay"  '  ^^  commanded,  or  to  pay  over  the  same,  or  makes  a  false  return 

over.  to  the  warrant,  or  neglects  or  refuses  to  make  any  return,  or 

makes  an  insufficient  return,  the  Treasurer  or  Chamberlain  may, 

upon  affidavit  of  the  facts,  apply  in  a  summary  manner,  to  either 

of  the  Superior  Courts  of  Common  Law  in  term  time,  or  to  any 

Rule  of  Court.  Judge  of  either  Court  in  vacation,  for  a  Rule  or  Summons  calling 

on  the  Sheriff  to  answer  the  matter  of  the  affidavit. 


When  return- 
able. 


Hearing  on 
return 


185.  The  said  Rule  or  Summons  shall  be  returnable  at  such 
time  as  the  Court  or  Judge  directs. 

1 86.  Upon  the  return  of  such  Rule  or  Summons,  the  Court 
or  a  Judge  may  proceed  in  a  summary  manner  upon  affidavit, 
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and  without  formal  pleading,  to  hear  and  determine  the  matters 
of  the  application. 

1 8T.  If  the  Court  or  Judge  be  of  opinion  that  the  Sheriff  has  ^  •  ^<^  •  to 
been  guilty  of  the  dereliction  alleged  against  him,  such  Court  or  le^  i\^^^^ 
Judge  shall  order  the  proper  officer  of  the  Court  to  issue  a  writ  money, 
of  Fieri  Facias,  adapted  to  the  case,  directed  to  a  Coroner  of  the 
County  in  which  the  Municipality  is  situate,  or  to  a  Coroner  of 
the  City  or  Tomti  (as  the  case  may  be)  for  which  the  Collector  is 
in  default. 

1 88.  Such  Miit  shall  direct  the  Coroner  to  levy  of  the  goods  Tenor  of  such 
and  chattels  of  the  Sheriff  the  sum  which  the  Sheriff  was  ^^^*' 
ordered  to  levy  by  the  wan'ant  of  the  Treasurer  or  Chamberlain, 
together  with  the  costs  of  the  application  and  of  such  writ  and 
of  its  execution  ;  and  the  writ  shall  bear  date  on  the  day  of  its 
issue,  whether  in  term  or  vacation,  and  shall  be  returnable  forth-  Execution  of 
with  upon  its  being  executed,  and  the  Coroner,  upon  executing  ^"  ' 
the  same,  siiall  be  entitled  to  the  same  fees  as  upon  a  writ  Fees, 
grounded  upon  a  judgment  of  the  Court. 

1  StP.  If  a  Sheriff  wilfully  omits  to  perform  any  duty  required  au^^ff^  ■? '^ 
of  him  by  this  Act,  and  no  other  penalty  is  hereby  imposed  for  other  imposed, 
the  omission,  he  shall  be  liable  to  a  penalty  of  two  hundred  dol- 
lars,— to  be  recovered  from  liim  in  any  coui't  of  competent  juris- 
diction at  the  suit  of  the  Treasurer  of  the  County  or  Town  or 
Chamberlain  of  the  Cit}^ 

100.  All  money  assessed,  levied  and  collected  for  the  purpose  Payinent  of 
of  being  paid  to  the  Receiver  General  of  the  Province  of  Canada  lectetf  for  the 
or  to  the  Treasurer  of  the  Province,  or  to  any  other  public  officer,  Province, 
for  the  public  uses  of  the  Province,  or  for  any  special  purpose 
or  use  mentioned  in  the  Act  under  which  the  same  is  raised,  shall 
be  assessed,  levied  and  collected  by,  and  accounted  for  and  paid 
over  to  the  same  persons  and  in  the  same  manner  and  at  the  same 
time  as  taxes  imposed  on  the  same  property  for  County  or  City 
purposes,  and  shall,  in  lav/  and  equity  be  deemed  and  taken  to  be 
moneys  collected  for  the  County,  To^vn  or  City,  so  far  as  to  charge 
every  Collector,  Chamberlain  or  Treasurer  with  the  same,  and  to 
render  him  and  his  sureties  I'esponsible  therefor,  and  for  every  de- 
fault or  neglect  in  regard  to  the  same,  in  like  manner  as  in  the 
case  of  moneys  assessed,  levied  and  collected  for  the  use  of  the 
City,  Town  or  Count}^ 

191.  All  moneys  collected  for  county  purposes,  or  for  any  of  How  money 
the  purposes  mentioned  in  the  preceding  section,  shall  be  payable  ^^oHected  for 
by  the  Collector  to  the  Township,  Town  or  Village  Treasurer,  poses  "shall  be 
and  by  him  to  the  County  Ti-easurer,  and  the  Corporation  of  the  P^i^  o^^r. 
Township,  ToAvn  or  Village  shall  be  responsible  therefor  to  the 
Corporation  of  the  County. 

193.  Any  bond  and  security  given  by  the  Collector  or  Trea- ^^oHectors  or 
surei'  to  the  Corporation  of  the  Township,  Town  or  Village,  that  bouncTto^ac- 
he  will  account  for  and  pay  over  all  moneys  collected  or  received  count  for  all 
by  him,  shall  apply  to  all  moneys  collected  or  received  for  county  ^'^by'^them^^ 
purposes,  or  for  any  of  the  purposes  mentioned  in  the  one  hun- 
dred and,  niriety-firgt  section. 

1 93.  The  Treasurer  of  every  Township,  Town  or  Village  shall,  Local  Trea- 
139—8 
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surer  to  pay 
over  County 
moneys  to 
County  Trea- 
surers. 


within  fourteen  days  after  the  time  appointed  for  the  final  settle- 
ment of  the  Collector's  Rolls,  pay  over  to  the  Treasurer  of  the 
County  all  moneys  which  were  assessed  and  by  law  required  to 
be  levied  and  collected  in  the  Municipality  for  county  purposes, 
or  for  any  of  the  purposes  mentioned  in  the  one  hundred  and 
ninety-first  section  of  this  Act. 


Mode  of  en- 
forcing such 
payment. 


Warrant  to 
Sheriff. 


194.  If  default  be  made  in  such  payment,  the  County  Trea- 
surer may  retain  or  stop  a  like  amount  out  of  any  moneys  which 
would  otherwise  be  payable  by  him  to  the  Municipality,  or  may 
recover  the  same  by  a  suit  or  action  for  debt  against  such  Muni- 
cipality, or  whenever  the  same  has  been  in  arrear  for  the  space  of 
three  months,  he  may,  by  warrant  under  his  hand  and  seal,  reciting 
the  facts,  direct  the  Sherifi"  of  the  County  to  levy  and  collect  the 
amount  so  due  with  interest  and  costs  from  the  Municipality  in 
default. 


How  the 
Sheriff  shall 
levy. 


105.  The  Sheriff"  upon  receipt  of  the  wan-ant,  shall  levy  and 
collect  the  amount,  with  his  own  fees  and  costs  as  if  the  waiTant 
had  been  a  Writ  of  Execution  issued  by  a  Court  of  Law,  and  he 
shall  levy  the  amount  of  costs  and  fees  in  the  same  manner  as  is 
provided  by  the  "  Act  respecting  the  Municipal  Institutions  of 
Upper  Canada,"  in  cases  of  Writs  of  Execution. 


County  Trea- 
surer, &c.,  to 
account  for 
and  pay  over 
Crown 
moneys. 


Municipality 
responsible 
for  such 
moneys. 


Treasurer, 
&c.,  respon- 
sible to 
County,  &c. 

Bonds  to 
aj)ply. 


Bonds  to 
apijly  to 
School 
moneys,  &c. 


City,  &c.,  re- 
sponsible for 
default  of 
Chamberlain, 
&c. 


1 96.  The  County  Treasurer  and  City  Chamberlain,  respec- 
tively, shall  be  accountable  and  responsible  to  the  Crown  for  aU 
moneys  collected  for  any  of  the  purposes  mentioned  in  the  one 
hundred  and  ninety -first  section  of  this  Act,  and  shall  pay  over 
such  moneys  to  the  Treasurer  of  the  Province. 

1 9 Y.  Every  County,  City  and  Town  shall  be  responsible  to 
Her  Majesty,  and  to  all  other  parties  interested,  that  all  moneys 
coming  into  the  hands  of  the  Treasurer  or  Chamberlain  of  the 
County,  City  or  Town,  m  virtue  of  his  office,  shall  be  by  him 
duly  paid  over  and  accounted  for  according  to  laAv. 

1 98.  The  Treasurer  or  Chamberlain  and  his  sureties  shall  be 
responsible  and  accountable  for  such  moneys  in  like  manner  to 
the  County,  City,  or  Town,  and  any  Bond  or  security  given  by 
them  for  the  duly  accounting  for  and  paying  over  moneys  com- 
ing into  his  hands,  belonging  to  the  County,  City  or  Town,  shall 
be  taken  to  apply  to  all  such  moneys  as  are  mentioned  in  the 
one  hundred  and  ninetieth  section,  and  may  be  enforced  against 
the  Treasurer  or  Chamberlain,  or  his  sureties,  in  case  of  defalt  on 
his  part. 

1 99.  The  Bond  of  the  Treasurer  or  Chamberlain  and  his  sure- 
ties shall  apply  to  School  Moneys,  and  all  public  Moneys  of  the 
Province,  and  in  case  of  any  default.  Her  Majesty  may  enforce 
the  responsibility  of  the  County,  City  or  Town,  by  stopping  a 
like  amount  out  of  any  Public  Moneys,  which  would  otherwise 
be  payable  to  the  County,  City  or  Town,  or  to  the  Treasurer  or 
Chamberlain  thereof,  or  by  suit  or  action  against  the  corporation. 

200.  Any  person  aggrieved  by  the  default  of  the  Chamber- 
lain or  Treasurer,  may  recover  from  the  Corporation  of  the  City, 
County  or  Town,  the  amount  due  or  payable  to  such  person,  as 
money  had  and  received  to  his  use. 
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MISCELLANEOUS. 

201 .  If  any  person  wilfully  tears  down,  injures  or  defaces  any  Penalty  for 
advertisement,  notice  or  other  document,  which  is  required  by  tearing  down 
this  Act  to  be  posted  up  in  a  public  place  for  the  information  of  ^^  ^'^^^'    ** 
persons  interested,  he  shall,  on  conviction  thereof  in  a  summary 
way  before  any  Justice  of  the  Peace  having  jurisdiction  in  the 
County,  City  or  Town,  be  liable  to  a  fine  of  twenty  dollars, 
and  in  default  of  payment  or  for  want  of  sufficient  distress,  to 
imprisonment  not  exceeding  twenty  days. 

2055.  The  fines  and  forfeitures  authorized  to  be  summarily  Recovery  of 
imposed  by  this  Act,  shall,  when  not  otherwise  provided,  be  j^?^'  ^^^  ^^r- 
levied  and  collected  by  distress  and  sale  of  the  offender's  goods  imposed, 
and  chattels,  under  authority  of  a  Warrant  of  Distress  to  be 
issued  by  a  Justice  of  the  Peace  of  the  County,  City  or  Town, 
and  in  default  of  sufficient  'distress,  the  offender  shall  be  com- 
mitted to  the  Common  Gaol  of  the  County,  and  be  there  kept 
to  hard  labour  for  a  period  not  exceeding  one  month. 

!$03.  When  not  otherwise  provided,  all  penalties  recovered  Application 
under  this  Act,  shall  be  paid  to  the  Treasurer  or  Chamberlain,  to 
the  use  of  the  Municipality. 

REPEALING   CLAUSE. 

204.  The  Assessment  Act  of  Upper  C«?ia(:?a  hereby  repealed,  Chap.  55  Con. 
and  all  other  Acts  inconsistent  with  this  Act  are  hereby  repealed,  and* Acts  ' 
saving  any  rights,  proceedings,  or  things  legally  had,  acquired  or  amending  it 
done  under  such  Acts  or  any  of  them,  and  all  things  begun  hut  '^p^*^^**- 
not  completed  thereunder  may  be  continued  to  completion  as 
validly  and  luith  the  same  effect  as  if  this  Act  had  not  been 
passed,  and  all  bonds  and  covenants  made  to  any  Municipal 
Corporation  shall  be  as  valid  and  binding  as  if  made  or  given 
under  this  Act. 


SCHEDULE  A. 

Form  of  notice  by  non-resident  oivner  of  land  requiring  to  be 
assessed  therefor : — 

To  the  Clerk  of  the  Municipality  of 

Take  notice  that  I  (or  ive)  own  the  land  hereunder  mentioned, 
and  require  to  be  assessed,  and  have  my  name  (or  our  names) 
entered  on  the  Assessment  Roll  of  the  Municipality  of 
(or  ivard  of  the  Muni<iipality  of  )  therefor. 

That  my  (or  our)  full  name  (ornames),  place  of  residence,  and 
post  office  address,  are  as  follows  : — 

A.  B.,  of  the  Township  of  York  ,shoemaker,  Weston  Post  Office 
(as  the  case  may  be).  Description  of  land  (here  give  such  descrip- 
tion as  xvill  readily  lead  to  identification  of  the  land). 

Dated  the  day  of  18 

CD. 
Witness,  G  H. 


)  MlJOaJi 
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SCHEDULE  C. 

To  all  to  tuhom  these  Presents   shall  come. 

We,  of  the  of  Esquire, 

Warden  and  of  the  of 

Treasurer  of  the  County  of  send  greetino- ; — 

Whereas  by  vii-tue  of  a  warrant  under  the  hand  of  the  War- 
den and  seal  of  the  said  County,  bearing  date  the 
day  in  the  the  year  of  our  Lord  one  thousand 

eight  hundred  and  commanding  the  Treasurer 

of  the  said  County  to  levy  upon  the  land  hereinafter  mentioned, 
for  the  arrears  of  taxes  due  thei-eon  with  his  costs,  the  Treasurer 
of  the  said  County  did  on  the  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
sell  by  public  auction  to  of  the 

of  in  the  County  of  that 

certain  parcel  or  tract  of  land  and  premises  hereinafter  mentioned 
at  and  for  the  price  or  sum  of  of  lawful  money 

of  Canada,  on  account  of  the  arx-ears  of  taxes  alleged  to  be  due 
thereon  up  to  the  day  of  in 

the  year  our  Lord  one  thousand  eight  hundred  and 
together  witli  costs  :  _ 

Now  know  ye  that  we,  the  said  and 

as  Warden  and  Treasurei-  of  the  said  County  in  pursuance  of 
such  sale,  and  the  Assessment  Act  of  1869,  and  for  the  consider- 
ation aforesaid,  do  hereby  grant,  bargain  and  sell  unto  tlie  said 
his  heirs  and  assigns,  all  that  certain  parcel 
or  tract  of  land  and  premises  containing 

being  composed  of  (describe  the  land  so  that  the  same  may  he 
readily  identified.) 

In  witness  whereof  we,  the  said  Warden  and  Treasurer  of  the 
said  County,  have  hereunto  set  our  hands  and  affixed  the  seal 
of  the  said  County,  this  day  of  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and 
and  the  Clerk  of  the  County  Council  hath  countersigned. 

A.  B.,  Warden,         [Corporate  Seal.] 
C.  D.  Treasurer. 
Countei"signed, 

E.  F.,  Clerk. 


SCHEDULE  D. 

Form  of  declaration  by  iKtrty  complaining  in  person  ofover- 
clmrge  on  personal  propeHy  : 

I,  A.  B.,  (set  out  name  hi  full  vjith  place  of  residence,  busi- 
ness, trade,  p>rofession  or  calling),  do  solemnly  declare  that  the 
true  value  of  all  the  personal  property  assessable  against  me,  (or 
as  the  case  may  he,  as  trustee,  guardian  or  executor,  &lc.,)  with- 
out deducting  any  debts  due  by  me  in  respect  thereof  is 

(in  case  debts  are  otved  in'^respect  of  such 
property),  that  I  am  indebted  on  account  of  such  personal  proper- 
ty, in  the  sum  of  and  that  the  true  amount  for 
139—9 
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which  I  am  liable  to  be  rated  and  assessed  in  respect  of  personal 
property  other  than  income  is 


SCHEDULE   E. 

Form  of  declaration  of  party  coni'plainvng  in  person  of  over- 
charge on  account  of  taxable  income : 

I,  A.  B.,  ( set  out  nar)ie  in  full  with  place  of  residence,  busi- 
ness, trade,  profession  or  calling),  do  solemnly  declare  that 
my  gross  income,  derived  from  all  sources,  not  exempt  by  law 
from  taxation,  is 


SCHEDULE    F. 

Form  of  declaration  by  paHy  complaining  of  overcftarge  in 
respect  of  personal  p>roperty  and  taxable  income  : 

I,  A.  B.,  (set  name  in  full  with  place  of  residence,  business, 
trade,  profession  or  calling),  do  solemnly  declare  that  the  trae 
value  of  my  personal  property  other  than  income,  is 

(if  there  are  debts  add),  that  I  am  indebted  on 
account  of  such  personal  property  in  the  sum  of 
that  my  gross  income  derived  from  all  sources,  not  exempt  by  law 
from  taxation,  is  and  that  the  full  amount  for 

which  I  am  by  law  justly  assessable,  in  respect  of  both  personal 
property  and  income,  is 


SCHEDULE  G. 

Form  of  declaration  hy  agent  ofa^paHy  complaining  of  over- 
charge on  personal  property : — 

I,  A  B  (set  out  name  in  full,  vj'ith  place  of  residence,  business, 
trade,  profession,  or  calling),  Sigent  for  C  D  (set  out  name  in 
full,  ivith  place  of  residence,  and  calling  of  person  assessed),  do 
solemnly  declare  that  the  true  value  of  all  the  personal  property 
assessable  against  the  said  CD  (or  as  the  case  may  be,  as  trustee, 
guardian  or  executor,  &c.)  is 

(In  case  there  are  debts  in  respect  of  the  p>roperty  add) — the 
said  C  D  is  indebted  on  account  of  such  personal  property  in  the 
sum  of  and  that  the  true  amount 

for  which  the  said  C  D  is  liable  to  be  rated  and  assessed  in  respect 
of  personal  property,  other  than  income  is 

and  that  I  have  the  means  of  knowing, 
and  do  know,  the  extent  and  value  of  the  said  C  D's,  personal  pro- 
perty, and  debts  in  respect  thereof. 

A  B. 
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SCHEDULE  H. 

Fon>i  of  declaration  by  agent  of  party  complaining  of  over- 
charge in  taxable  income : — 

I,  A  B  (set  out  name  in  full,  ivith  place  of  residence,  business, 
trade,  profession,  or  calling),  agent  for  C  D  (set  out  name  in 
full,  tuith  place  of  residence,  and  calling  of  person  assessed),  do 
solemnly  declare  that  the  gross  income  of  the  said  C  D,  derived 
from  all  sources  not  exempt  from  taxation  by  law,  is 

that  I  have  the  means 
of  knowing,  and  do  know,  the  income  of  the  said  C  D. 


SCHEDULE  L 

Fo.rra  of  declaration  by  agent  of  party  complaining  of  an 
overcharge  in  respect  of  personal  property  and  taxable  in- 
come : — 

I,  A  B  (set  out  name  in  full,  with  place  of  residence,  business, 
trade,  profession,  or  ccdling ),sigent  for  C  D  (set  out  name  in 
full,  vjithp)lace  of  residence,  and  calling  of  person  assessed),  do 
solemnly  declare  that  the  true  value  of  the  personal  property  of 
the  said  C  D,  other  than  income,  is 

that  the  gross  income  of  the  said 
C  D,  derived  from  all  sources  not  exempt  by  law  from  taxation, 
is  and  that  the  full  amount 

for  which  the  said  C  D  is  justly  assessable,  in  respect  of  both  per- 
sonal property  and  income,  is 

(If  there  are  d^ebts  on  account  of  the  property  add) — 
the  said  C  D  is  indebted  on  account  of  such  personal  property  in 
the  sum  of  and  that  I  have 

the  means  of  knowing,  and  do  know,  the  truth  of  the  matters 
hereinbefore  declared. 
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ISO.  140.]  iilijJLi.  [18^^- 

An  Act  to  mak(3  furtlier  provisions  relating  to  the 
Territorial  District  of  Muskoka. 

ITER  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis-  Preamble. 
J-  lative  Assembly  of  the  Province  of  Ontario,  enacts  as  fol- 
lows : — 

1.  The  Lientenant-Governor  in  Council  may  divide  the  Dis- I^.is*rict  to  be 
5  trict  of  Jluskoka  into  two  or  more  Divisions,  and  appoint  and,  three  divis-*' 
from  time  to  time,  alter  the  number,  limits  and  extent  of  every  ions  for  Divis- 
such  Division,  and  may  number  the  same  consecutively,  com-  ion  Court 
mencinof  at  number  one.  purposes. 

o 

H.  A  Court  shall  bo  held  in  every  such  Division,  once  in  every  Court  to  be 
10  three  montlis,  or  oftener  at  the  discretion  of  the  Stipendiary  ^^^*^  ™  ®*°^- 
Magistrate,  who  may  appoint,  and,  from  time  to  time,  alter  the 
times  and  places  within  such  Divisions  when  and  at  which,  such 
Courts  shall  be  holden. 

3.  Section  number  eight  of  the  Statute  passed  in  the  last  ^^'^-  8,  Cap. 
15  Session  of  the  Legislature  of  this  Province,  chapter  thirty-five,  '22  y^^^  ' 
entitled,  "An  Act  to  provide  for  the  organisatioii  of  the  Territo-  repealed. 
rial  District  of  Muskoka"  is  hereby  repealed,  and  the  following 
clause  substituted  therefor : — 

"  In  all  cases  arising  in  the  said  District,  in  which,  according  to  New  clause 
20  the  general  laws  of  this  Province,  an  appeal  lies  from  the  decision  ^^loatuutea. 
of  any  one  or  more  Justices  of  the  Peace,  to  the  Quarter  or  General 
Sessions  of  the  Peace,  such  appeal  shall  lie  to  and  may  be  brought 
before  and  heard  and  determined  by  the  Court  of  General 
Sessions  of  the  Peace  for  the  County  of  Simcoe,  and  shall  be 
25  claimed  and  allowed  and  prosecuted  in  the  same  manner,  and 
within  the  same  period,  as  if  the  same  had  arisen,  within  the 
limits  of  the  said  County  of  Simcoe ;  Provided  that  no  appeal 
shall  lie  from  any  judgment  or  decision  of  the  Stipendiary 
Maofistrate  of  the  said  District." 

so      4.  In  further  amendment  of  the  said  Act  of  the  last  Session  ^ec.  9,  Cap. 
(,)f  the  Legislature  of  this  Province,  chapter  thirty -live,  and  of  i^'^'    u'^c 
clause  number  nine  of  the  chapter  one  hundred  and  tAventy-eight  amended, 
of  the  Consolidated  Statutes  for  Upper  Canada,  so  far  as  tlie  said 
last  mentioned  clause  is,  by  the  .';aid  first  mentioned  Act,  made  ap- 

S5  plicablc  to  the  said  Distiict  of  Miit^koka,  tlie  words  •'  the  Common 
Gaol  of  tlie  County  of  Simcoe"  are  substituted  for,  and  to  be 
read  instead  of  tlie  words  "  the  Common  Gaol  of  the  proper 
County,"  in  the  said  clause  number  nine. 


5.  And  all  returns  of  convictions  required  by  law  to  be  made 
by  any  Justice  or  Justices  of  the  Peace  for  the  said  District  of 
Muskoka,  shall  be  made  to  the  Clerk  of  the  Peace  for  the  County 
of  Simcoe. 


New  form  of 
oath. 


C  The  oath  to  be  taken  by  the  Stipendiary  Magistrate  of  the 
said  District  of  Muskoka,  in  addition  to  his  oath  of  office  a.s  a 
Justice  of  the  Peace,  shall  be  as  follows  : — 


"  I   do  swear,  that  I  will  tiTily  and  faithfully  execute  the 
several  powers,  duties  and  trusts  committed  to,  or  required  of  me, 
by  the  Act  to  provide  for  the  organization  of  the  Temtorial  Dis-  10 
trict  of  Muskoka,  without  fear,  ■without  favour,  and  without 
malice.     So  help  me  God." 

Certain  pro-  tj'  "py^^j  provisions  of  the  sections  one  hundred  and  seventy- 
l9^^Con!'  Stat,  ^^e,  one  hundred  and  seventy-six,  one  hundred  and  seventy- 
of  U.  C.  seven,  one  hundred  and  seventy-eight,  one  Imndred  and  seventy-  15 

adopted.  nine,  one  hundred  and  eighty;  of  sections  one  hundred  and  sixty 
and  the  sections  following,  to  section  one  hundred  and  seventy- 
three  inclusive,  and  of  section  one  hundred  and  thirty-nine  of 
the  chapter  nineteen  of  the  Consolidated  Statutes  for  Upper 
Canada,  entitled  "  An  Act  respecting  Division  Courts,"  together  20 
with  the  provisions  of  an  Act  of  this  present  Session  of  the  Legis- 
ture,  entitled  "  An  Act  to  amend  the  Acts  respecting  Division 
Courts,"  shall  extend  and  apply  to  the  said  District  of  Muskoka, 
and  to  the  several  Courts  established  in  the  said  Districtand  to  the 
proceedings  in  such  Courts,  in  the  same  maimer,  and  with  the  like  25 
effect,  as  if  they,  and  each  of  them,  were  here  inserted  and  re-en- 
acted and  made  applicable  in  express  terms  to  the  said  District. 

8.  The  several  instruments  mentioned  in  clause  number  seven 
of  chapter  forty -five  of  the  Consolidated  Statutes  of  Upper  Can- 
ada, entitled,  "An  Act  respecting  Mortgages  and  Sales  of  Per-  30 
sonal  Property,"  when  made  or  executed  within  the  said  Dis- 
trict of  Muskoka,  or  affecting  personal  property  therein,  shall 
be  registered  in  the  office  of  the  Clerk  of  the  First  Division 
Court  of  the  said  District,  at  Bracebidge,  and  when  so  registered, 
shall  have  the  like  effect  as  similar  instruments  executed  in  53 
any  County  of  this  Province  have,  when  registered  in  the  office 
of  the  Clerk  of  the  County  Court  of  the  proper  County. 
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ATT.  GEN     rtAkCPoNAkUji.         32.U.<;T.    l0(/3 


No.  141.] 


BILL. 


[1689. 


An  Act  respecting  Lands  sold  for  Arrears  of  Taxes.         / 

1.  No  proceeding  shall  be  had  or  taken  in  any  suit  or  action 
now  pending  in  any  Court  of  law  or  equity,  nor  shall  any  suit 
or  action  be  brought  or  prosecuted  in  any  such  Court  in  which 
any  sale,  or  alleged  sale,  of  lands  for  arrears,  or  alleged  arrears 
of  taxes,  or  the  title  derived,  or  claimed  to  be  derived,  from  or 
through  such  sale,  shall  or  may  be  impeached,  invalidated,  or 
brought  in  question,  until  after  the  end  of  the  next  ensuing 
Session  of  the  Legislature  of  this  Province ;  but  no  action  or 
remedy  of  any  party,  for  or  in  respect  to  any  such  lands,  not 
now  barred  by  the  statutes  of  limitation,  shall  be  held  to  be  barred 
by  the  said  statutes  until  after  the  expiration  of  three  months 
next  after  the  end  of  the  said  next  ensuing  Session. 

%.  All  rights,  titles,  liens  and  claims  that  may  or  shall  have 
-  .  been  acquired  or  may  be  claimed  to  have  been  acquired  in  or  to 
any  such  lands,  by  deed,  devise  or  otherwise  howsoever,  from  the 
first  day  of  January,  one  thousand  eight  hundred  and  sixty-nine, 
to  the  end  of  the  said  next  ensuing  session  of  the  Legislature  in- 
clusive, shall  be  subject  to  all  such  relief  remedies  and  enact- 
ments  as  shall  be  made  or  provided  by  the  said  Legislature  dur- 
ing  the  next  ensuing  session  thereof :  But  nothing  herein  con- 
tained shall  be  held  or  construed  to  affect  official  sales  of  lands 
for  arrears  of  taxes  in  the  mean  time  by  the  proper  officers  to 
whose  duty  such  sales  appei-tain  by  law. 
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No.  142.]  BILL.  [18G8. 

An  Act  respecting  the  Police. 

WHEREAS  it  is  expedient  to  establish  a  general  Constabu- 
laiy  Force  for  the  Province ;  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Assembly 
of  the  Province  of  Ontario,  enacts  as  foUoAvs  : — 

5      1 .  There  shall  be  in  and  for  this  Province  a  Constabulary  or 
Police  Force,  to  be  constituted  as  herein  provided. 

2.  The  Lieutenant-Governor  may  under  an  Order  in  Council, 
appoint  by  Commission  under  his  hand  and  seal  at  arms,  a  Com- 
missioner of  Police,  who  shall  hold  his  office  during  pleasure. 

10  3.  In  case  the  said  Commissioner  shall  not  be  a  Justice  of 
the -Peace,  the  Lietenant-Governor  in  Council  may  appoint  the 
said  Commissioner  a  Justice  of  the  Peace  in  and  for  this  Pro- 
vince, and  no  property  qualification  shall  be  necessary  for  the 
appointment  or  action  of  such  Commissioner,  but  such  appoint- 

15  ment  shall  not  authorize  the  Commissioner  to  act  as  a  Justice 
of  the  Peace  at  any  Court  of  General  Sessions,  or  in  any  man- 
ner out  of  sessions  or  otherwise  than  in  carrying  into  execution 
the  purposes  of  this  Act. 

4.  The  Lieutenant  Governor  in  Council  may  from  time   to 
20  time,  authorise  the  Commissioner  to  appoint  by  Warrant  under 

his  hand  and  seal,  such  numbers  of  Sergeants  of  Police  and 
Police  Constables  as  the  Lieutenant-Governor  may  think  pro- 
per, not  exceeding  First  Class  Sergeants 
Second  Class  Sergeants,  and  Constables,  who 
25  shall  respectively  be  selected  by  the  Commissioner  of  Police 
under  the  provisions  hereinafter  made,  and  such  Constables 
shall  be  divided  into  two  classes. 

5.  The  officers  of  the  Police  Force  shall  take  rank  and  have 
command  therein  in  the  following  order,  that  is  to  say ;  the 

30  Commissioner,  the  first  class  Sergeants,  the  second  class  Ser- 
geants and  the  Constables. 

6.  Officers  of  the  same  grade  employed  together  upon  the 
same  service  shall  have  command  according  to  senority,  and 
Constables  of  the  first  class  shall,  in  the  absence  of  Sergeants, 

35  command  those  of  the  second  class,  and  the  duties  of  each  shall 
be  such  as  are  assigned  to  them  respectively  by  this  Act,  or  as 
may  be  assigned  to  tliem  by  the  rules  to  be  made  under  the 
authority  thereof. 

7.  No  person  shall  be  appointed  a  Police   Sergeant  or  Con- 


2 

stable  unless  he  is  of  a  sound  constitution,  active  and  able-bodied, 
of  the  age  of  nineteen  years  or  upwards  and  under  forty,  of 
good  character,  and  able  to  pass  a  satisfactory  exauunation  in 
reading,  writing  and  arithmetic. 

8.  No  person  shall  exercise  any  office  or  charge  in  the  force    5 
until  he  has  taken  the  following  oath  of  office  : — 

"  I,  A.  B.,  solemnly  swear,  that   I  will  faithfully,  dilligently, 
and  impartially  execute  and  perform  the  office  of 
in  the  Police  Force  of  the  Province  of  Ontario,  and   all  the 
duties  of  the  said  office,  and  will  well  and  truly  obey  all  lawful  10 
orders  or  instructions  which  I  shall  receive  as  such,  without  fear, 
favor  or  affiiction,  of,  or  towards  any  person  or  party  whomso- 
ever.    So  help  me  God."     Which  oath   shall   be   taken  by  the 
Commissioner  before  a  Judge  of  one  of  Her  Majesty's  Superior 
Courts  of  Law  or  Equity  in  this  Province,  and  by  the  other  15 
officers  and  members  of  the  Force  before  the    Commissioner. 
And  the  said  oath  shall  be  subscribed  by   the  person  taking  it, 
and  shall  be  retained  by  the  Judge  or  Commissioner  by  whom 
it  shall  have  been  administered,  to  make   part  of  the  Records 
or  Documents  of  his  Court  or  Office,  and  he  shall  deliver  to  the  20 
person  taking  the  same  a  Certificate  of  such  tald-ig. 

0.  Every  officer  and  man  of  tlfe  Force  shall,  from  the  time  of  his 

liAving  taking  the  oath  of  office,  and  so  long  as  he  continues  such 
officer  or  policeman,  be  a  constable  for  the  whole  Province  of 
Ontario,  and  may  execute  the  said  office  in  any  part  ihereof,  25 
and  shall  serve  under  articles  of  engagement,  the  form  of  which 
shall,  from  time  to  time,  be  settled  and  ajjproved  of  by  order  of 
the  Lieutenant-Governor  in  Council  for  the  use  of  the  Force. 

10.  Every  serjeant  or  constable  of  the  force  shall,  on  enter- 
ing the  same,  sign  to  Her  Majesty  articles  of  engagement  to  be  30 
prepared  by  the  Commissioner,  and  any  penalty  which  may 
therein  be  assigned  for  any  breach  thereof  may  be  enforced 
against  him  in  case  of  breach  on  his  part.  One  condition  in  the 
articles  shall  be  that  he  shall  not  leave  the  Force  or  withdraw 
from  the  duties  of  his  office,  unless  he  is  dismissed  or  discharged  35 
therefrom,  or  has  previously  given  at  least  thirty  days  notice  in 
writing  to  the  Commissioner  of  his  intention  to  leave.  The 
articles  shall  be  signed  by  the  Commissioner  or  the  senior  offi- 
cer in  charge  of  the  Force  at  the  time  in  his  own  name  on  be- 
half of  Her  Majesty.  40 

1 1 .  It  shall  not  be  necessary  for  a  constable  on  taking  any 
other  grade  in  the  Force  to  sign  any  new  or  other  articles  of 
engagement  unless  he  is  required  to  do  so  by  the  Commissioner. 
And  unless  new  articles  are  signed  the  articles  first  signed 
shall  continue  to  apply ;  but  any  person  taking  upon  himself  45 
a  new  office  or  charge  in  the  Force  shall  take  the  oath  of  office 
with  reference  to  the  same. 

1 2.  Any  sergeant  or  constable  may  be  fmspended  from  his 
charge  or  dismissed  by  the  Commissioner,  and  such  dismissal 
shall  take  effect  from  the  time  it  is  made  known,  either  orally  or  in  50 
writing,  to  the  party  dismissed ;  and  any  officer  or  man  sus- 
pended or  dismissed  shall  forthwith  deliver  up  to  an}"  officer  of 
the  Force  demanding  the  same  his  arms  and  accoutrements,  and 


3 

all  property  iised  for  police  purposes  in  his  possession  or  charge, 
and  by  this  Act  vested  in  the  Commissioner,  and  for  refusing  or 
neglecting  so  to  do,  such  sergeant  or  constable  shall  incur  a 
penalty  of  or  imprisonment  for 

6  13.  The  sergeants  and  constables  shall  be  lodged  in  barracks 
or  quarters  provided  for  the  purpose  by  the  Province,  at  each 
place  where  any  of  them  are  stationed,  and  they  shall  not  with- 
out express  permission  of  the  proper  officer  leave  the  same  when 
not  on  actual  duty. 

10  14.  The  Lieutenant-Governor  in  Council  shall  appoint  the 
place  at  which  headquarters  of  the  force  shall  be,  and  where 
the  office  of  the  Commissioner  shall  be  kept ;  and  there  shall  be 
at  such  place  or  at  such  other  place  as  the  Lieutenant-Governor  in 
Council  appoints,  and  in  addition  to  the  barracks  or  quarters 
for  the  force  (if  any)  doing  ordinary  duty  there,  a  Police  Force 

15  Depot,  which  shall  have  sufficient  accommodation  and  ground 
for  lodging,  training  and  exei'cising  any  recruits  for  the  police, 
or  reserve  men  not  doing  duty  at  any  ])articular  place. 

1 5.  The  uniform,  arms,  training  and  discipline  of  the  Force 

shall  be  such  as  the  Commissioner  from  time  to  time  prescribes 

20  with  the  approval  of  the  Lieutenant-Governor  in  Council,  and 

any  number  of  the  officers  and  men  of  the  Force  not  exceeding 

may  be  mounted,  and  serve  either  altogether  or 

on  particular  occasions  on  horseback. 

25  16.  The  Lieutenant-Governor  in  Council  shall  have  power 
from  time  to  time  to  appoint,  if  necessary,  an  Inspector  of  police 
to  examine  and  report  upon  the  condition  of  the  Force,  and  the 
Commissioner,  officers  and  men  of  the  police  shall  give  such 
Inspector  all  such  information  as  he  may  desire  which  they  are 
possessed  of  relating  to  the  Force,  and  shall  attend  before  him 
when  and  Avhere  he  may  require  them,  and  shall  exhibit  to  him 

SO  all  books,  papers  and  documents  whatsoever  relating  to  the 
Force  which  he  may  require,  and  he  shall  have  power  to  ex- 
amine any  officer  or  man  of  the  Force  under  oath  or  affirmation 
in  matters  respecting  his  inspection  and  enquiry,  and  to  ad- 
minister such  oath  or  affirmation. 

35 

IT.  The  Commissioner  shall,  with  the  aj)proval  of  the 
Lieutenant-Governor  in  Council,  from  time  to  time  make  rules 
for  the  government  of  the  force,  and  of  the  several  officers  and 
men  thereof  in  all  matters  hereby  made,  subject  to  the  control  of 

40  the  Commissioner  and  of  the  Lieutenant-Governor  in  Council, 
and  by  such  rules  he  may  impose  penalties  not  exceeding  in  any 
case  days'  pay  of  the  offi3nder  for  any  contravention 

tliereof,  and  may  direct  that  such  penalty,  when  incurred,  may 
be  deducted  from  the  offendei-'s  pay,  and  such  rules  not  being 

45  inconsistent  with  this  Act  shall  have  force  as  if  enacted  herein. 

1 8.  The  Commissioner  shall  have  power  to  direct  which  of 
the  Officers  and  Men  of  the  Force  shall  be  stationed  at  each  })lace 
where  a  force  is  stationed  under  this  Act,  and  to  move  them  from 
place  to  place ;  and  it  sliall  be  his  duty  from  time  to  time,  and  in 

50  his  discretion,  to  change  their  respective  stations. 

1 9.  It  shall  be  the  duty  of  the  Commissioner,  as  far  as  may  be 


practicable,  to  encourage  merit  and  faithful  sei"vice  in  the  Police 
Force,  by  promotion,  and  to  punish  negligence  or  misconduct  by 
fine,  reduction  or  dismissal, 

^0.  When  the  Commissioner  deems  it  advisable  to  mfike  an 
enquiry  into  the  conduct  of  any  officer  or  man  of  the  force,  or    5 
into  any  complaint  against  any  of  them,  he  may  examine  any 
person  on  oath  or  affirmation  on  any  matter  relative  to  such 
enquiry,  and  may  administer  such  oath  or  affirmation. 

!?  1 .  So  soon  as  the  Lieutenant-Governor  in  Council  shall  deem 
the  Police  Force  sufficiently  organized,  a  proclamation  shall  be  10 
issued,  declaring  that,  upon,  from  and  after  a  day  to  be  therein 
named,  this  Act  will  come  fully  into  effect,  and  that  a  Police 
Force  will,  thereunder,  be  stationed  in  each  of  the  following 
Cities  and  Towns,  that  is  to  say,  in  each  City  in  the  Province  at 
the  time  of  the  proclamation,  and  in  the  Towns  of  Belleville,  15 
Clifton,  Windsor  and  Sarnia,  and  when  any  Town  in  the  Province 
becomes  a  City  after  such  proclamation  a  Police  Force  shall 
immediately  be  stationed  in  such  new  City  without  a  proclama- 
tion. 

Hit.  Sections  394  to  400,  both  inclusive,  of  the  Act  passed  in  20 
the  Session  of  Parliament  of  the  late  Province  of  Canada  held 
in  the  29th  and  30th  years  of  Her  Majesty's  reigTi  intituled  "An 
Act  respecting  the  Municipal  Institutions  of  Upper  Canada," 
and  also  section  41  of  the  Act  passed  in  the  31st  year  of  Her 
Majesty's  reign  by  the  Province  of  Ontario  intituled  "  An  Act  to  25 
amend  the  Municipal  Institutions  Act  of  Upper  Canada,  29th 
and  30th  Victoria,  Chapters  51  and  52,"  are  repealed. 

23.  Such  number  of  officers  and  men  of  the  force  as  the  Com- 
missioner shall  from  time  to  time  determine,  with  the  approval 
of  the    Lieutenant-Governor  in  Council,  shall  be  stationed  in  30 
each  City,  Town  or  place  in  which  a  force  may  be  lawfully 
stationed  under  this  Act. 

24.  The  officers  and  men  of  the  force  stationi^d  at  any  City 
Town  or  place  shall  have  the  especial  charge  that  the  peace  be 
kept  therein,  and  in  the  immediate  neighbourhood  thereof,  but  35 
this  shall  not  prevent  their  acting  elsewhere  or  excuse  them  or 
any  of  them  from  so  acting  when  lawfully  required. 

25.  The  Force  stationed  in  any  City  or  Town  under  this 

Act,  shall  be  held  to  bo  Officers  and  Ministers  of  the  Police 
Court  therein,  and  for  the  purpose  of  executing  its  process  and  40 
carrying  out  its  laAvful  orders. 

26.  Each  City  or  Town  at  which  any  part  of  the  Force 
is  stationed,  shall  repay  to  the  Province  two-thirds  of 
the  total  expense  incurred  for  the  Force  so  stationed 
thereat,  subject  to  the  provision  in  the  next  following  section.  45 

2T.  No  City  or  Town  shall  be  bound  to  repay  any  pai-t  of 
the  expenses  incurred  for  any  number  of  officers  and  men  of 
the  Force  exceeding  the  proportion  of  one  to  every  souls 

of  the   population    of  such  City   or   Town   according  to   the 
then  last  census  in  either  case,  unless  the  number  in  excess  of  50 
such  proportion  shall  have  been  stationed  therein  at  the  express 


instance  of  the  Municipal  Council  thereof,  in  which  case  such 
City  or  Town  shall  repay  the  whole  expense  incurred  for  such 
number  in  excess ;  and  every  Municipal  Council  shall  have 
power  to  raise  and  levy  all  sums  which  the  Municipality 
5  may  be  required  to  repay  under  this  Act. 

38.  Notwithstanding  any  limitation  hereinbefore  made  of 
the  total  number  of  Officers  and  Men  of  the  Force,  the 
Lieutenant-Governor  in  Council  may  upon  the  application  of 
the  Municipal  Council  of  any  City  or  Town,  under  the  authority 

10  of  a  by-law  thereof,  empower  the  Commissioner  to  appoint 
such  additional  number  of  officers  and  men  as  may  be  requisite 
to  enable  him  to  make  such  addition  to  the  Police  Force  in 
such  City  or  Town  as  the  said  Council  shall  require  and  agi-ee 
to  pay  the  expenses  of ;  and  such  application  may  be  granted 

1-5  upon  such  conditions  for  securing  such  payment  and  as  to  the 
length  of  time  for  which  such  addition  to  the  Police  Force  shall 
be  required,  and  upon  such  other  terms  and  conditions  as  to 
the  Lieutenant-Governor  in  Council  shall  seem  meet. 

*Z9.  And  whereas  it  is  expedient  to  continue  the  provisions 

20  made  in  the  Act  hereinafter  mentioned  for  the  employment  of 
a  sufficient  Police  Force  for  the  preservation  of  the  peace,  and 
the  protection  of  the  lives,  persons  and  property  of  Her  Majesty's 
subjects  in  the  neighbourhood  of  Public  Works,  or  Works  un- 
dertaken by  incorporated  Companies  on  which  large  bodies  of 

2o  labourers  are  congregated  and  employed,  making  such  Police 
Force  part  of  that  hereinbefore  mentioned,  and  embodying  such 
provisi(jns  in  this  Act  as  part  of  the  general  system  of  Police  ; 
it  is  therefore  enacted  that  for  the  purposes  aforesaid,  the 
Lieutenant-Governor  in  Council  may  from  time  to  time  appoint 

80  not  more  than  Superintendents,  and  may  authorize  the 

Commissioner  of  Police  to  appoint  not   exceeding  Ser- 

jeants and  Constables,  in  addition  to  the  numbers  herein- 

before mentioned  and  limited,  but  to  be  to  ail  intents  and 
purposes  during  the  period  for  which  they  shall  serve  part    of 

•So  the  said  Police  Force,  and  to  serve  either  mounted  or  on  •  foot ; 
provided  the  total  number  of  officers  and  men  so  mounted  sliall 
not,  with  those  who  may  be  mounted  under  the  foregoing  sec- 
tions of  this  Act,  exceed  one  hundred. 

30.  Whenever    the  Lieutenant-Governor  in  Council   shall 

40  consider  that  a  sufficient  Police  Force  has  been  organized  under 
the  next  preceding  section  for  the  purposes  therein  mentioned, 
and  for  those  of  the  Act  passed  in  the  8th  year  of  Her  Majesty's 
reign,  and  intituled  "  An  Act  for  the  better  preservation  of  the 
Peace,  and  the  prevention  of  riots  and  violent  outrages  at  and 

45  near  Public  Works  Avhile  in  the  progress  of  construction,"  and 
of  the  Act  passed  in  the  Sessicm  held  in  the  14th  and  15th 
years  of  Her  Majesty's  reign,  and  intituled  "  An  Act  to  con- 
tinue an  Act  passed  in  the  8th  year  of  the  reign  of  Her 
Majesty,  intituled  '  An  Act  for  the  better  preservation  of  the 

50  Peace,  and  the  prevention  of  riots  and  violent  outrages  at  and 
near  Public  Works  while  in  the  progress  of  construction,'  and 
to  extend  the  operation  thereof  to  certain  Works  undertaken 
by  incorporated  Com])anies;"  then  the  13th,  14th,  loth  and 
16th  sections  of  the  first  mentioned  Act,  and  the  3j-d  section  of 

■yo  the  said  secondly  mentioned  Act,  shall  cease  to  be  in  force 
u])<>n,  from  mid  after  the  day  to  be  named  for  that  purpose  in 


a  Proclamation  to  be  issued  under  an  Order  of  tlie  Lieutenant- 
Governor  in  Council ;  provided  always,  that  at  any  time  after 
the  passing  of  this  Act  the  officers  and  men  of  the  mounted 
Police  Force  in  the  said  Acts,  may  be  appointed  and  sworn  as 
officer's  and  men  of  the  Polic  Foi'ce  under  this  Act  mentioned,  5 
but  shall  nevertheless  continue  to  serve  and  act  under  the  said 
Acts,  and  to  have  the  powers  and  duties  hereby  assigned  to 
them,  until  the  day  appointed  as  aforesaid  in  the  said  Pro- 
clamation, after  which  they  shall  serve  under  this  Act,  and 
have  the  powers  and  duties  assigned  to  them  by  it  and  by  the  10 
provisions  of  the  Acts  last  aforesaid  then  remaining  in  force. 

3 1 .  Whenever,  after  the  day  mentioned  in  any  Proclamation 
under  the  next  preceeding  section,  the  Act  first  mentioned  in 
the  said  section  shall  be  in  force  and  opei*ation  in  any  locality 
under  any  Proclamation  issued  under  the  said  Act,  or  the  Act  l.> 
secondly  mentioned  in  the  said  section,  then  such  portion  of  the 
Police  Force,  organised  under  this  Act,  as  the  Lieutenant-Gov- 
ernor in  Council  shall,  from  time  to  time,  direct,  shall  be  stii- 
tioned  at  such  place  or  places  within  such  locality  as  he  or  the 
Commissioner  of  Police,  with  his  approval,  shall  appoint ;  and  20 
it  shall  be  their  special  duty  to  keep  the  j^eace,  and  enforce  the 
provisions  of  the  said  Acts  of  this  Act,  and  of  the  law  within 
such  locality. 

tti'Z.  If  the  work  on  the  line  of  which  any  Police  Force  is 
stationed,  under  the  next  preceding  section,  be  a  Provincial  25 
work,  then  the  expenses  incuri'ed  for  sucli  Foi-ce  shall  1x5 
repaid  to  the  Receiver-General  by  the  Commissioner  of  Public 
Works  out  of  the  moneys  appropriated  for  the  work,  in  respect 
of  which  sueh  expenses  are  incurred,  and  shall  be  charged  and 
accounted  for  as  part  of  the  cost  of  such  work,  and  such  ex:-  30 
penses  shall  be  calculated  according  to  the  number  of  officei's 
and  men  employed,  and  the  time  during  which  they  shall  be  so 
employed,  but  the  sum  so  expended  in  any  one  year  shall  not 
exceed  cuirency.     And  if  the  woi-k 

on  the  line  of  which  any  Police  Force  shall  be  so  stationed  is  35 
udertaken  bj^  an  incoporated  company,  then  the  expenses  in- 
cuiTed  for  such  Police,  calculated  as  aforesaid,  shall  be  repaid  to 
the  Receiver-General  by  such  company  on  demand. 

S3.  If  the  Municipal  Council  oi^  any  incorporated  Town,  in 
which  there  is  then  no  Police  Force  stationed  under  this  Act,  or  40 
the  Municipal  Council  of  any  County,  or  union  of  Counties, 
shall,  by  a  b3^-law,  declare  it  expedient  that  such  Police  Force 
should  be  stationed  therein,  stating  the  number  required,  and 
shall,  by  such  by-law,  provide  the  means  of  repaying  to  the 
Province  the  expenses  of  such  Police  Force,  the  Lieutenant-  45 
Governor  in  Council  may,  in  his  discretion,  upon  the  petition  of 
such  Municipal  Council,  accompanied  by  a  certified  copy  of  such 
by-law,  issue  a  Proclamation    declaring  that   upon,  from   and 
after,  a  day,  to  be  therein  named,  such  Town,  County  or  Union 
shall  be  one  of  the  places  in   which  a  Police  Force  shall  be  50 
stationed  under  this  Act,  and  may  authorise  the  Commissioner 
to  appoint  the  additional  number  of  officers  and  men  required, 
and  a  sufficient  Force  shall  be  accordingly  stationed  therein 
while  such  by-law  shall  remain  in  force,  and  such  by-law  shall 
not  be  repealed  without  the  consent  of  the  Lieutenant-Governor  55 
in  Council. 


•^7 

34.  And,  in  order  that  a  suliicient  Police  Force  may  be  at 
any  time  obtainable,  to  })revent  or  quell  any  riot  or  disturbance 
of  the  peace  in  any  place,  the  Lieutenant-Governor  in  Council 
may,  at  any  time,  order  such  amount  of  Police  Force,  as  he  may 

5  deem  expedient,  to  proceed  to  any  place  in  this  Province  where 
such  ]-iot  or  disturbance  may  exist,  or  be  apprehended,  and 
whether  there  be  or  be  not  already  a  Police  Force  at  such  place. 

35.  In  case  of  any  such  riot  or  disturbance,  or  apprehension 
thereof,  in  any  place  in  tlie  Province  of  Ontario,  then  if  such 

•'^'  place  be  a  City  or  incoi-porated  Town,  a  sufficient  Police  Force 
shall  be  sent  to  put  down  or  prevent  the  same,  upon  a  requisi* 
tion  in  writing,  addressed  to  the  officer  in  command  of  the 
Police  Force  at  any  place,  and  signed  by  any  Judge  of  one  of 
the  Superior  Courts  of  Law  actuall}^   holding   the  Court   of 

■^1  Assize  in  such  Town,  or  upon  a  requisition,  addressed  as  afore- 
said, and  signed  by  the  County  Judge,  or  by  the  Sheriff  of  the 
County  in  which  such  Town  is  situate,  or  by  the  Mayor  of  such 
Town,  and  signed  also  (in  addition  to  such  County  Judge, 
Sheriff  or  Mayor)  by  two  Justices  of  the  Peace,  having jurisdic- 

-^"  tion  therein.     And  if  sucli  place  be  not  a  City  or  incoi|)orated 

Town,  a  suffi^cient  Police  Force  shall  be  sent  to  })ut  down  or 

prevent  such  riot  or  disturbance  upon  a  requisition  in  writting, 

addressed  to  the  officer  in  command  of  the  Police  Force  at  any 

^  place,  and  signed  by  any  Judge  of  one  of  the  Superior  Courts  of 

-"'^  Law,  actually  holding  the  Court  of  Assize  in  the  County  in 
Avhich  such  place  is  situate,  or  upon  a  requisition,  addressed  as 
aforesaid,  and  signed  by  the  County  Judge  of  such  County,  or 
by  the  Sheriff  thereof,  or  by  the  Warden  thereof,  and  signed  also 
(in  addition  to  such  County  Judge,  Sheriff  or  Warden)  by  two 

''''  Justices  of  the  Peace  having  jurisdiction  in  such  County,  or  by 
two  of  the  County  Councilioi-s,  or  by  one  such  Justice  and  one 
such  Councillor. 

30.  In  every  cti.se  where,  under  the  two  next  preceeding  sec- 
o-  tions,  any  Police  Force  shall  be  sent  to  any  place,  the  expenses 

thereby  incurred,  including  the  j)ay  of  such  Force  while  at  such 
})lace,or  going  to  or  returning  therefrom,  shall  be  repaid  to  the  Pro- 
vince by  the  Munici])ality  of  such  place,  if  it  be  a  City  or  incorpo- 
rated Town,  and  by  the  Municipality  of  the  County  in  wliich  such 

^Q  place  shall  lie,  if  it  be  not  a  City  or  Incorporated  Town,  unless 
such  place  be  on  tlie  line  of  some  j)ublic  work,  or  work  under- 
taken by  some  inGor})orated  company,  and  within  a  locality  to 
which  the  Acts  last  above  cited  shall  then  extend,  in  wliich  case, 
such  expenses  shall,  if  the  work  ha  a  public  one,  be  repaid  by 

i  -  the  Commissioner  of  Public  Works  out  of  the  moneys  appro- 
priated for  the  work,  and  if  the  work.be  one  undertaken  by  an 
incorporated  comjiany,  then  such  expenses  shall  be  re})aid  by 
such  com})an3^ 

31.  Tlie  exiienses  to  be  repaid  to  the  Province  under  the  pro- 
.*)(>  visions  of  this  Act  shall  form  a  debt  due  to  the  Crown  from  the 

City,  Town,  County  or  Com})any  liable  for  the  same,  and  may  be 
recovered  u|x>n  the  certificate  of  the  Commissioner  of  Police 
under  his  hand  and  seal,  and  being  re})aid  or  recovered  shall  be 
paid  over  to  the  Treasurer  of  the  Province  and  form  j)art  of  the 
55  Consoli<iated  Revenue  Fund. 


38.  No  City,  Town  or  Company  shall,  under  the  foregoing 
provisions,  be  chargeable  with  any  portion  of  the  salary  of  the 
Commissioner  or  Clerks. 

35).  The  Lieutenant-Governor  in  Council  may  fix  the  pay  of 

the  officers  ajid  men  of  the  Police  Force,  and  of  the  Clerks    5 
employed  in  the  office  of  the  Commissioner,  but  such  pay  shall 
not  in  any  case  exceed  the  following  rates,  viz. : — 

Of  the  Commissioner £  per  ANNUM. 

Of  Sergeants  of  the  First  Class 

Of  Sergeants  of  the  Second  Class "  10 

Of  each  First  Class  Constable s.     D.  per  day. 

Of  each  Second  Class  Constable " 

40.  There  shall  also  be  allowed  to  each  Sergeant  and  Consta- 
ble not  exceeding  the  rate  of  per  annum  for  his  unifonn 
or  articles  of  uniform,  to  a  like  value,  none  of  which  is  to  be  his  lo 
property  at  any  time,  but  is  merely  for  his  official  use  Avhilst  a 
member  of  the  Force. 

-    8- 

41.  The  Lieutenant-Governor  in  Council  may  cause  suitable 
ground  and  buildings  for  the  purposes  of  this  Act  to  be  pur- 
chased, erected  or  leased,  and  the  expense  thereby  incurred  to  20 
be  paid,  but  the  total  sum  to  be  so  paid  for  the  erection  or  pur- 
chase of  such  buildings  shall  not  exceed  ^  in  any 
year,  nor  shall  the  yearly  sum  paid  for  leasing  any  such  build- 
ings added  to  the  interest  of  the  sum  then  expended  in  erecting 
and  purchasing  sucli  buildings  exceed  $  in  any  year ;  2.5 
Provided  always,  that  proper  station  houses,  lock  up  houses  and 
the  other  buildings  required  for  police  pui-poses  other  than  the 
barracks,  drill  ground  and  office  of  the  Commissioner  shall  be 
furnished  by  each  City,   Town   or  place   in   which   a  Force 

is  stationed,  or  if  they  be  not  so  furnished,  shall  be  procured  30 
under  orders  of  the  Lieutenant-Governor  in  Council,  and  the 
expense  shall  be  repaid  to  tlie  Pi'ovince  by  such  City  or  Town. 

4S.  The  Lieutenant  Governor  in  Council  may  also  authorise 
the  payment  of  the  expense  of  fuel  and  light  for  the  Police  Force, 
and  of  forage  for  not  more  than  horses  (including  3.5 

such  as  may  be  required  under  the  27th  section  of  this  Act), 
three  of  which  shall  be  allowed  at  the  headquarters  of  each 
Police  District  for  the  use  of  the  police  Force  there,  and  also  of 
a  sum  not  exceeding  $  per  annum  for  contingent  expenses  of 
the  Commissioner's  office.  40 

43.  The  Lieutenant  Governor  may  authorise  the  pajanent  of 
such  sum  as  may  be  required  to  defray  the  cost  of  horses 

as  aforesaid,  and  of  the  requisite  saddlery  therefor,  and   of,  the 
arms  and  accoutrements  of  the  sergeants  and   constables  of  the 
police  Force  at  a  rate  not  exceeding  $       for  each  man,  but  the  54 
total  sum   expended  therefor   shall  not   exceed  ex- 

clusive of  tlie  sum  required  for  carrying  out  the  provisions  of 
the  27th  section  of  this  Act ;  provided  always,  that  all  such 
horses,  saddlery,  arras  and  accoutrements  and  appurtenances  of 
the  mounted  police  raised  under  the  authority  of  the  Acts  in  the  ,5{) 
said  sections  mentioned,  as  belong  to  the  Province  shall  be  used 
for  the  purposes  of  this  Act,  and  in  reduction  of  the  expenses 
under  it,  and  shall  be  thereafter  dealt  with  as  if  required  under 
this  Act. 
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4-4.  The  Lieiitenant-Govenior  in  Council  may  avithoiise  the 
advance  of  the  expenses  to  be  incurred  (not  exceeding  the  rates 
hereinbefore  limited)  for  any  additional  Police  Force  required 
by  any  city,  town,  county  or  company  as  aforesaid,  or  for  mov- 
5  ing  any  body  of  police  on  the  requisition  of  the  proper  authori- 
ties of  such  city,  town,  county  or  company,  such  expenses  to  be 
aftei'wards  repaid  to  the  Province  as  aforesaid. 

45.  The  Lieutenant-Governor  in  Council  may  also  authorise 
the  payment  of  any   further   contingent  expenses   necessarily 
10  incurred  in  carrying  this  Act  into  effect  not  exceeding  $ 
in  any  one  year. 

4<J.  The  Province  will  provide  for  the  maintenance  of  any 
officer  01"  man  of  the  Police  Force  disabled  in  the  perfoi-mance 
of  his  duty  as  such,  by  an  allowance  not  exceeding  the  salary 
15  or  wages  actually  received  by  him  undsr  this  Act  at  the  time 
of  his  being  so  disabled,  and  such  allowance  may  be  paid  him 
accordingly  by  order  of  the  Lieutenant-Governor  in  Council. 

47.  The  Commissioner  may    by  any  rules  made  as   afore- 
said, and  approved   by   the  Lieutenant-Governor  in  Council, 

20  establish  a  system  of  rewards,  honorary  or  pecuniary,  to  the 
sergeants  or  men  of  the  Force,  who  shall  distinguish  themselves 
in  the  performance  of  their  duties,  and  also  of  retiring  allow- 
ances to  such  of  them  as  shall  be  discharged  after  long  and 
faithful  service,  but  no  such  retiring  allowance  shall  be  gi-anted 

25  to  any  man  under  the  age  of  years,  or  for  less  than 

years'  service,  or  shall  exceed  one  of  the  pay  of  such 

man  at  the  time  of  his  discharge,  for  every  year's  ser- 

vice, not  reckoning  any  broken  period  of  less  than 
yeai'S,  nor  shall  any  pecuniary  reward  exceed  days  pay 

30  if  given  in  one  sum,  nor  the  rate  of  i>ev  cent,  on  his 

actual  pay,  if  given  in  the  form  of  additional  pay.  either  per- 
manently or  for  a  limited  time,  nor  shall  the  expenditure  under 
this  section  exceed  the  amount  of  the  Special  Fund  mentioned 
in  that  next  following. 

85  48.  For  the  purposes  mentioned  in  the  two  next  preceding 
sections,  all  pecuniary  penalties  imposed  by  this  Act,  or  any 
Rules  to  be  made  under  it  on  officers  or  men  of  the  Force, 
shall  form  part  of  a  fund  applicable  to  the  said  pur- 
poses,   and    be    managed   by  the  Commissioner  with   the  ap- 

40  proval  of  the  Lieutenant  Governor  in  Council.  And  if  a  sys- 
tem of  retiring  allowances  be  established  the  Commissioner  may 
deduct  a  rate  not  exceeding  per  cent,  from  the  pay  of 

Sergeants  and  Constables  to  form  part  of  the  said  Fund.  But 
no    money  forming  part  of  the    said   Fund  shall  be  invested 

45  otherwise  than  in  ]jublic  provincial  securieties. 

4i>.  It  shall  be  the  duty  of  the  Police  Force. : — 

1.  To  peiform  all  duties  which  are  now  or  shall  be  hereafter 
assigned  to  constables  in  relation  to  the  preservation  of  the 
peace,  the  prevention  of  crime  and  of  offences  against  the  law 
50  or  against  the  by-laws  of  the  municipality  in  which  they  may 
be  stationed  or  lawfully  ordered  to  act,  and  the  apprehension 
of  criminals  and  offenders,  and  others  who  may  be  lawfully 
taken  into  custody  otherwise  than  on  merely  civil  process. 
—.3 
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2.  To  attend  upon  the  several  Courts  of  Criminal  Juiisdic- 
tion,  held  in  the  cities  or  towns  in  which  they  may  be  stationed, 
and  to  execute  all  warrants  and  perform  all  duties  and  services 
in  relation  thereto  which  may  lawfully  be  performed  by  Con- 
stables. 5 

3.  To  guard  the  gaols  of  the  cities  or  towns  in  which  they 
may  be  stationed  but  not  to  act  as  Turnkeys. 

4.  To  perform  all  duties  which  may  lawfully  be  performed 
]  »y  constables  in  relation  to  the  escort  and  conveyance  of  con- 
victs, and  other  prisoners  or  lunatics  to  or  from  Gaols,  Courts,  10 
Lunatic  Asylums  and  other  places. 

5.  To  perform  the  duties  assigned  to  any  constables  or  police 
by  or  under  the  authority  of  the  Acts  hereinbefore  mentioned 
for  the  preservation  of  the  peace  on  Public  Works  or  works  in 
the  course  of  construction  by  any  incorporated  company.  15 

G.  And  generally  to  peiform  all  duties  which  constables  or 
police  officers  may  lawfully  perform  in  the  due  exercise  of  their 
office. 

7.  And  for  these  purposes  and  in  the  perfomiance  of  all  the 
duties  assigned  to  them  bj^  or  under  the  authority  of  this  Act  20 
they  shall  have  all  the  powers,  authorit}^  and  privileges  which 
any  constable  now  liath  or  shall  hereafter  by  law  have  and 
shall  obey  all  lawful  orders  which  they  shall  receive  from  any 
Court  or  Magistrate,  or  from  the  Commissioner  or  any  officer  of 
the  Police  Force  under  whose  command  they  may  be.  25 

50.  The  fees  and  emoluments  by  law  p)ayable  to  any  con- 
stable for  the  performance  of  any  duty  which  shall  hereafter  be 
performed  by  any  officer  or  man  of  the  Force  shall  be  payable 
by  the  same  party  to  the  Commissioner  of  Police,  or  such  per- 
son as  be  may  appoint  to  receive  the  same,  and  ma}^  be  recovered  SO 
by  him  in  the  same  manner  as  without  this  Act  they  would 
be  recoverable  by  the  person  entitled  thereto,  and  being  so  re- 
ceived or  recovered  shall  be  paid  over  to  the  Ti-easurer  of  the 
Province,  and  make  ]\art  of  the  Consolidated  Revenue  Fund 
towards  making  good  the  expenses  to  be  incurred  under  this  35 
Act. 

5 1 .  Nothing  in  this  Act  shall  be  construed  to  prevent  any 
duty  which  without  this  Act  might  be  lawfully  performed  by  a 
constable  from  being  lawfully  performed  by  a  constable  not 
belonging  to  said  Police  Force,  but  no  such  constable  shall  be  40 
entitled  to  any  fee  or  emolument  for  performing  such  duty  if 
such  duty  is  to  be  performed  Vv^ithin  any  city  or  town  in  which 

a  Police  Force  is  stationed  under  this  Act,  and  there  l3e  a  con- 
stable belonging  to  the  Police  Force  then  ready  to  perform  the 
same,  45 

53.  Nothing  in  this  Act  shall  be  constnied  to  prevent  the 
appointment  of  special  constables  in  any  case  in  which  they 
may  by  law  be  appointed,  but  whenever  such  special  constables 
shall  be  appointed  in  any  city,  town  or  place  in  which  a  Police 
Force  shall  be  stationed  under  this  Act,  or  to  which  a  Police  Force  50 
shall  have  been  sent  under  the  provisions  of  this  Act  upon  the 
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requisition  of  the  proper  authorities  or  the  ordinary  Constabu- 
lary Force  shall  be  called  upon  to  act  in  such  last  mentioned 
place,  then  if  there  be  any  sergeant  or  superior  officers  of  the 
Force  present,  such  special  constables  or  ordinary  constabulary 
5  Force  shall  act  under  and  obey  the  orders  of  such  sergeant  or 
superior  officers,  and  shall  assist  the  Police  Force  in  the  execu- 
tion of  their  duties,  and  while  so  acting  and  assisting  shall  have 
all  the  powers  of  Police  Constables,  but  such  special  constables 
or  ordinary  constabulary  Force  shall  be  entitled  to  be  paid  in 
those  cases,  only  in  which  they  Avould  be  so  entitled  if  acting 
10  alone,  and  if  entitled  to  pay,  shall  be  paid  at  the  same  rates  in 
the  same  manner  and  out  of  the  same  fund  as  if  acting  alone. 

53.  Whenever  any  Military  or  Naval  Pensioners  enrolled 
as  a  Police  Force  under  the  authority  of  the  Act  passed  in  the, 

15  Session  held  in  the  14th  and  loth  years  of  Her  Majesty's  reign. 
Chap.  77,  are  called  upon  to  act  as  Constables  and  Peace  Officers, 
they  shall  be  deemed  Constables  of  the  Police  Force  established 
under  this  Act,  and  shall  be  paid  accordingly,  and  a  like  por- 
tion of  the  expense  incurred  by  their  being  called  upon  so 

20  to  act,  or  the  whole,  as  the  case  may  be,  shall  be  repaid  to 
the  Province  b}^  the  proper  Municipality  or  Company,  and 
while  so  employed  as  Constables  and  Peace  Officers,  such  Pen- 
sioners shall  obey  the  Officers  of  the  Police  Force  hereby- 
established  in  like  manner  as  other  Constables  thereof 


25  54.  It  shall  be  the  duty  of  such  members  of  the  Police  Force 
as  may  from  time  to  time  be  assigned  for  that  purpose,  to 
occupy,  take  charge  of,  and  defend  such  Military  Works  and 
Posts  in  this  Province  as  the  Lieutenant-Governor  in  Council 
may  direct  to  be  so  occupied. 

55.  When  any  person  apprehended  by  a  Policeman  shall 
be  chai'ged  only  with  an  offence  punishable  by  fine,  and  is 
brought  to  a  Police  Station  after  the  hour  of  four  in  the  after- 
noon, or  before  the  hour  of  eight  in  the  forenoon,  any  Sergeant 

35  or  Superior  Officer  of  the  Police  Force  may  receive  from  such 
person,  and  one  good  and  sufficient  Surety,  a  Recognizance  in 
the  Form  annexed  to  this  Act,  in  a  sum  double 

the  amount  of  the    highest  fine  which  can  be  awarded  for  the 

40  offence  with  which  the  prisoner  is  charged,  for  the  appearance 
of  the  prisoner  before  some  Magistrate  named  or  designated 
therein,  at  a  time  and  place  certain,  and  may  then  release  such 
prisoner,  and  the  recognizance  so  taken  shall  be  good  and  valid. 

5i>.  Any  warrant  directed  to  any  officer  of  the  Force  by  his 
name  or  name  of  office  may  be  by  him  endorsed  to  any  one  or 

45  more  officers  or  men  of  the  said  Force,  and  may  be  then  executed 
by  the  officer  or  man  to  whom  it  is  endorsed,  or  any  of  them, 
a.s'  well  aw  by  him  to  whom  it  was  originally  directed,  but  all 
precepts,  waiTants,  and  process  may  be  directed  generally  to  all 
officers  and  constables  of  police,  in  which  case  such  precepts, 
warrants  or  process  may  be  executed  by  any  one  or  moi-e  of 

50  them. 

51.  Any  officer  or  man  belonging  to  the  force  may,  at  an}^ 
time,  and  withour  other  warrant  than  this  Act,  enter  into  any 
house  in  which  spirits,  wine,  beer,  or  intoxicating  liquor  of 
any  kind  is  sold,  or  reputed  to  he  sold,  whether   legally  or 
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illegally,  or  any  house  of  ill-fame,  or  any  gaming  house,. pr 
house  in  which  any  game  of  chance  .shall  be  unlawfully  played, 
and  search  the  same  for  the  purpose  of  apprehending  any  loose, 
idle  and  disorderly  peisons,  or  any  })erson  violating  the  law  or 
the  by-law  of  the  Municipality,  and  Avho  ma}^  be  there  found ;  5 
and  upon  information  upon  oatli  that  there  is  i-eason  to  believe 
that  any  loose,  idle  and  disorderly  person  is  harboured  or  con- 
cealed in  any  house  or  building  whatever,  the  Magistrate  before 
whom  such  information  is  given  may  issue  his  waiTant  to  any 
officer  or  man  of  the  force  to  search  such  house  or  building,  and  10 
apprehend  any  such  person  as  aforesaid  who  may  l)e  found 
therein. 

58.  Every  fine  imposed  under  the  authority  of  this  Act,  and 
so  much  of  every  fine  or  pecuniary  penalty  recovered  upon  the 
information  or  evidence  of  any  officer  or  man  belonging  to  the  ^^ 
force  as  shall  by  law  belong  to  Her  Majesty,  or  to  the  inforaier 
or  person  upon  whose  evidence  the  same  is  imposed  or  recovered 
shall  belong  to  Her  Majesty  for  the  purposes  of  this  Act,  and 
shall  form  part  of  the  fund  mentioned  in  the  section  _ 

thereof;  and  every  officer  and  man  belonging  to  the  force  shall  ^ 
be  a  competent  witness  in  any  prosecution  or  proceeding  to 
I'ecover  such  fine  or  penalty,  or  against  any  person  liable 
thereto,  notwithstanding  his  contingent  interest  in  the  said 
fund,  and  notwithstanding  that  he  ma}'-  be  himself  the  informer 
or  prosecutor ;  provided  he  has  no  more  direct  interest  in  the  ^'^ 
conviction,  fine  or  penalty. 

50.  Any  person  who  shall  be  accused  of  an  offence  for  which 
he  is  liable  to  be  aiTested  and  given  in  charge  to  a  Policeman 
by  a  credible  person  Avho  shall  comply  with  the  requirements  o^ 
of  the  next  following  section,  shall  be  taken  into  custody  by 
such  Policeman,  although  he  may  not  himself  have  been  a 
witness  of  the  facts  with  which  such  pei-son  is  charged. 

00.  When  any  person  apprehended  shall  be  brought  to  the 
Police  Station  by  a  Policeman  to  whom  he  has  been  given  in  35 
charge  by  any  person,  and  such  Policeman  shall  not  himself 
have  been  a  witness  to  the  facts  authorizing  the  apprehension 
of  such  person,  any  Sergeant  of  Police  may  take  a  recognizance 
in  the  form  of  the  Schedule  from  the  person  who  has 

given  the  prisoner  in  charge  to  appear  and  give  evidence  at  a  4H 
time  certain  before  some  Magistrate  named  or  designated  in 
the  recognizance,  and  such  recognizance  shall  be  valid;  and 
such  Sergeant  may  in  his  discretion  discharge  the  prisoner,  if 
such  recognizance  be  refused ;  and  any  policeman  may  in  his 
discretion  in  the  case  aforesaid  refuse  to  receive  the  prisoner  in  4-5 
charge,  if  the  peison  giving  him  in  charge  refuse  to  accompany 
him  to  the  Police  Station. 

i»\.  If  any  person  shall  assault  or  resist  any  officer  or  man 
of  the  Police  Force  in  the  performance  of  his  duty,  or  shall  aid 
or  incite  any  person  so  to  assault  or  resist,  he  shall  for  such  50 
offence,  in  the  discretion  of  the  Magistrate  before  whom  he 
shall  be  convicted,  be  committed  to  the  Common  Gaol  there  to 
be  unprisoned  with  or  without  hard  labour  for  a  period  not 
exceeding  six  months,  or  may  be  condemned  to  paj^  a  fine  of 
one  hundred  dollars,  or  to  both  the  fine  and  imprisonment.  10 
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6^.  Any  keeper  of  a  tavern  or  house  of  public  entertainnienf, 
or  of  any  place  where  liquors  or  refreshments  of  any  kind  ai-e 
sold  to  be  consumed  on  the  premises,  who  shall  knowingly  har- 
bour or  entertain  any  man  belonging  to  the  Police  Force,  or 
5  permit  him  to  remain  in  such  tavern,  house  or  place,  except  for 
the  express  purpose  of  performing  some  duty  imposed  on  him 
as  a  Policeman,  shall  for  such  offence  be  deprived  of  his  license. 

03.  Every  action  and  prosecution  against  an  officer  or  man 
of  the  Police  Force  for  anything  done  by  him,  as  such  shall  be 

10  laid  and  tried  in  the  County  or  union  of  Counties,  where 
the  act  complained  of  was  done,  and  shall  not  be  commenced 
after  the  end  of  three  months  from  the  doing  of  such  act,  noi- 
until  one  calendar  month's  notice  in  writing  of  the  action,  and 
of  the  cause  thereof,  shall  have  been  given  to  the   Defendant ; 

15  and  in  any  such  actio  i  the  Defendant  may  plead  the  general 
issue,  and  give  this  Act  and  the  special  matter  in  evidence  at 
the  trial ;  and  no  plaintiff  shall  recover  in  any  such  action  if  a 
tender  of  sufficient  amends  was  made  before  the  action  was 
brought,  or  if  a  sufficient  sum  of  money  has  been  paid  into 
Court  bv  the  Defendant  after  the  action  was  brougiit. 

20  "  ^ 

il4.  If  a  verdict  sha.ll  pass  for  the  Defendant  in  any  action 
referred  to  in  the  next  preceding  section,  or  the  Plaintiff  shall 
become  non-suit,  or  discontinue  the  action  after  issue  joined,  or 
if  on  demuner  or  otlierwise,  judgment  be  given  against   the 

25  Plaintiff,  the  Defendant  shall  recover  his  full  costs  as  between 
Attorney  and  Client,  and  sliall  liave  the  same  remedy  tlierefor 
as  any  I)efen<lant  has  in  other  cases.  And  though  a  ver^lict  be 
given  for  the  Plaintiff  he  shall  not  have  costs  against  the  De- 
fendant, unless  the  Judge  before  whom  the   trial  takes   place 

30  shall  certify  his  approbation  of  the  action  and  of  the  verdict 
therein. 

65.  All  personal  property  purcliased  or  acquired  for  tlie 
Police  purposes,  and  not  vested  in  any  oilier  person  shall  be 
vested  in  the  Commissioner  for  the  time  being,  in  virtue  of  his 

35  office,  a-nd  shall  be  divested  from  him  on  his  death,  resignation 
or  removal,  and  shall  pass  to  his  successor,  and  may  be  so  laid  in 
any  action,  indictment  or  legal  prcjceeding  or  instrument  what- 
ever, but  shall  be  held  and  dealt  witli  b}?-  him  for  the  public  uses 
of  the  Province,  and  the  ])urposcs  of  this  Act,   with  full  power 

40  nevertheless,  to  dispose  of  the  same  for  the  said  purposes,  sub- 
ject always  to  such  instructions  as  he  shall  yeceiveiri  this  behalf 
from  the  Lieutenant-Governor  in  Council. 

<J6.  If  any  person  shall  imlawfully  tlispose  of,  receive,  buy 
or  sell,  or  has  in  his  possession  without  lav^ul  cause,  or  shall  re- 

45  fuse  to  deliver  up  when  thereunto  lawfully  required,  any  anus, 
accoutrements,  uniform  or  other  tiling  used  for  Police  jiurposes, 
aoad  hereby  vested  in  the  Commissioner  of  Police,  such  p^v^on 
shall  thereby  incur  a  penalty  not  exceeding  .,      i  [  ; 

in  the  discretion  of  the  Magistrate  liefoie  whom  he  fj^anne 

50  convicted. 

<51.  Any  otiicer  of  tlie  Police  Fcjrcc  Vvho  ls  to  receive  m<.iiey 
for  the  purposes  of  tliis  Act,  shall  give  security  to  Her  Majesty 
in  the  nmnQer  proyided  by  law  \yith  regard  to  other  ])UbUc  offi- 
cers entrusted  with  moneys  belonging  to  the  Province,  and  siu-li 
—4 
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officer  shall,  as  regards  such  moneys,  and  all  books,  papers,  ac- 
counts and  documents  of  or  relating  to  his  office  be  liable  in  case 
of  any  refusal  or  neglect  to  pay  over  or  deliver  the  same  when 
thereunto  lawfully  required  to  the  same  penalties  and  process  to 
which  an  officer  of  the  Provincial  Revenue  is  liable  in  the  like  5 
case,  and  such  officer  shall  keep  his  books  and  accounts  in  such 
form,  and  make  such  returns  at  such  times  and  with  such 
vouchers  as  the  Treasurer  of  the  Province  shall  direct  and  re- 
quire, and  his  account  shall,  in  all  respects,  be  subject  to  audit 
in  like  manner  with  those  of  any  other  public  account.  10 

68.  Every  officer  and  man  of  the  Police  Force  shall,  when  on 
duty,  pass  toll  free  over  any  public  bridge  or  road,  the  tolls  upon 
which  belong  to  the  Crown,  for  the  public  uses  of  the  Province, 
and  shall  ti-avel  free  of  charge  upon  all  railways. 

0!>.  Every  officer  and  man  of  the   Police  Force  shall  be  dis-  1.5 
qualified  from  serving  as  a  juror  or  in  the  militia  or  in  any  muni- 
cipal office,  and  shall  not  be  a  member  of  the  Legislative  Assem- 
bly, or  of  any  Municipal  Council,  nor  vote  at  any   election  of  a 
member  of  the  Legislative  Assembly  or  of  any  Municipal  Coun- 
cillor or  Mimicipal  Officer,  nor  shall  by  word,  message,  writing  20 
or  in  an}^  other  manner  endeavor  to  persuade  any  elector  to  give 
or  dissuade  any  elector  from  giving  his  vote  for  the    choice  of 
any  person  to  be  a  member  as  aforesaid,  so  long  as  he  shall  serve 
in  the  Police  Force  ;  and  if  any  such  officer  or   constable  shall 
offend  herein,  he  shall  be  liable  to  be  dismissed  from  his  office  ;  25 
provided  always,  that  nothing  contained  in  this  Act  shall  subject 
any  such  officer  or  constable  to  any  penalty  for  any  act  done 
by  him  at  or  concerning  any  of  the  said  elections  in  the  discharge 
of  liis  official  duties  so  long  as  he  shall  serve  in  the  Police  Force, 
nor  shall  any  officer  of  the  Police  Force  act  as  a  Justice  of  the  30 
Peace,  except  as  before  provided,  and  except  in  localities  where 
the  Act  first  mentioned  in  the  28th  section  shall  be  in  force  in 
and  for  vrhich  any  first-class  sergeant  may  be  appointed,  and  act 
as  a  Justice  of  the  Peace  without  the  property   qualification  re- 
quired of  others  acting  elsewhere  ;  and  his  warrant  of  commit-  35 
ment  shall  be  in  force  and  obeyed  in  any  place  to  or  through 
which  the  prisoner  must  be  conveyed  to  the  Common  Gaol  to 
which  he  may  be  committed. 

10.  All  fines  and  pecuniary  penalities  imposed  by  or  under 
the  authority  of  this  Act  shall,  whenever  no  other  mode  of  40 
recovery  is  hereby  prescribed,  be  recoverable  in  a  summary 
manner  before  any  one  Justice  of  the  Peace,  and  the  Acts  in 
force  in  the  Province  of  Ontario  with  regard  to  proceedings  in 
cases  of  summary  convictions,  and  orders  out  of  sessions  shall 
apply  to  proceedings  for  the  recovery  of  penalties  under  this  45 
Act  in  so  far  only  as  they  may  not  be  inconsistent   therewith. 

Tl.  No  conviction  order,  warrant  or  other  instrument,  made 
or  issued  under  this  Act,  shall  be  quashed  for  want  of  form,  and 
no  wan-ant  of  commitment  shall  be  held  void  by  reason  of  any 
defect  theirein.  Provided  it  is  alledged  that  the  party  has  been  50 
convicted,  the  nature  of  the  offence  be  stated,  and  there  is 
a  valid  conviction  to  sustain  the  same. 

1^.  Common  reputation  shall  be  held  to  be  sufficient  evi- 
dence of  the   due  appointment  of  any  officer  or    man  of  the 
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Police  Force,  and  of  his  right  to  act  as  .such  without  producing 
any  appointment,  or  any  oath  or  other  matter  in  proof  of  such 
right. 

T3.  All  sums  of  money  required  to  defray  any  expense 
5  authorised  by  this  Act,  may  be  paid  out  of  the  Consolidated 
Revenue  Fund  of  this  Province,  upon  warrant  directed  by  the 
Lieutenant-Governor  to  the  Treasurer  of  the  Province ;  and 
snch  warrants  may  be  made  in  favor  of  the  Commissioner  of 
Police  to  enable  him  to  pay  such  expense,  or  in  favor  of  the 
10  party  directly  entitled  to  the  mone}^ 

74.  Provided  always  that  no  sum  of  money  shall  be  expend- 
ed for  the  purposes  of  this  Act,  until  the  same  has  been  first 
voted  in  the  annual  estimates. 

15.  A  detailed  account  of  all  moneys  advanced  or  expended 
15  under  this  Act  shall  be  laid  before  the  Provincial  Parliament 
during  the  then  next  session  thereof 

76.  The  due  application  of  all  moneys  advanced  or  expended 
under  the  authority  of  this  Act,  shall  be  accounted  for  in  such 
manner  and  form  as  the  Lieutenant-Governor  shall  direct. 

20  '77.  The  Interpretation  Act  shall  apply  to  this  Act,  and  to 
all  rules  and  orders  to  be  made  under  it,  and  this  Act  shall  be 
known  and  may  be  designated  as  the  "Police  Act"  in  any 
instmment  or  proceeding  whatever. 

75.  This  Act  shall  come  into  force  from  the  time  of  its 
25  passing  as  regards  the  organization  of  the  Police  Force,  and  all 

matters  thereunto  relating ;  but  so  nmch  thereof  as  relates  to 
the  powers  of  the  officers  and  men  thereof  as  Constables,  or  to 
offences  by  others  than  officers  and  men  of  the  said  Police 
Force,  shall  come  into  effect  upon  the  day  appointed  for  that 

30  purpose  in  the  Proclamation  to  be  issued  under  the  18th  section 
of  this  Act,  except  that  in  localities  where  the  Acts  mentioned 
in  the  28th  section  shall  be  in  force,  this  Act  shall  also  be  fully 
in  force  upon,  from  and  after  the  day  mentioned  in  the  Pro- 
clamation to  be  issued  under  that  section,  as  that  on  which 

35  certain  sections  of  the  said  Acts  shall  cease  to  be  in  force. 
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